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ipg  would  have  been  coerpofed 
jointly  of  the  Proceedings  of  both 
Houies  y  but  as  they  have  render'^ 
one  Half  of  our  Qiiginal  Deiign  mjjt 
jTCceflary,  thoie  of  the  Lo«.l)S'l^» 
came  our  only  Province,  which  .Mm 
have  endeavoured  to  m?ke  goc^lby, 
gll  the  Refearches  in  the~  Powff  of 
private  Men  .to  mafi^e. 

And  that  no  Advant^e  might  bp 
wanting,  we  have  conne^ed  thi$ 
Account  of  the  Lords  witfi  Mr^ 
CbandkAs .  fiiftory  of  the  •  QpU-. 
jiyjONs,  illuftrated  it  vvith  many.ui^* 
ful  explanatory  Notes,  -and  i^l^-* 
Wo^«  it)  till  the  Reach  of  our  ovyi^ 
Memories,  with  an  Abftra^  ofthq 
moft  material  Occurrences  of  the 
Times,  by  way  of  Lipk  between 
Seilion  and  Seffion*  • 
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I     the  Lord  Delamfre^  ibid.     Addrefs  thereon  ;  and  Ki.ig*s  An- 
fwer, 317.      Lord  Chancellor  Jeffrey"^  Account  of  the  Pro- 
ceedings againft  the  faid  Lord,  ibid.     E.irl  of  Stamfurd*^  Pe- 
tition, ibid.     Orders  thereon,  318.     He  pleads  ti»e  general 
Pardon,  320.     Proclamation  relating  to  an  univerfal  Liberty 
of  Confcience,  ^c.  ibid.     Prince  of  Grangers  firft  Declar.i- 
tioD,/^/V.     An  additional  Declaration,  323.     A  i'purious  De- 
claration, 326.  .  King's  Declaration,   327.     Petition  of  fe- 
veral  Lords  to  his   Majefty,   328.     His  Majefty's  Anfwer, 
329.    Lord  De^'0f7j^ire*i?aper,  ibid.     Nottingham  ?zptT,  ^^o. 
Proclamation  for  a  general  Pardon,  ibid.     King%  Propofal 
to  the  Prince,  and  his  Highnefs's  Anfwer,  331.    Kingdifbands 
tiyArmy,  332.     Meeting  of  the  Peers  lc  Guild  Hall ,  ibid. 
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Jamti*%^  ibid.  His  Higbnefs's  Speech,  334.  The  Lords 
Vote  of  Thanks,  ibid.  The  King's  Paper  left  behind  him 
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minfter,  335, 

The  Convention. 
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of  Vacancy,  339.  Farther  Debate  on  the  Commons  Vote, 
340.  Debate  on  the  '^ox^%  Mdic^ted  and  Defirted^  ibid. 
Forty  Lords  proteft  againft  the  Voce,  that  the  Throne  was 
not  vacant,  ibid.  Tumultuous  Petition  fet  on  foot,  ibid.Dii" 
courag'd  by  the  Prince,  341.  Lord  Mayor's  Order  thereon, 
ibid.  Order  of  the  Lords  with  refpcdl  to  the  King's  Birth* 
Day,  ibid.  The  Prince  and  Princefs  proclaimed  King  and 
Queen,  342.  A  Lift  of  their  Privy- Council,  ibid.  Promo- 
tions, ibid.     £arl  of  Simder/and*s  Letter  in  Jullilication  of  his 

/own  Condudl,  343  Bill  for  regulating  Trials  pafs'd,  34S 
Frotefl  thereon,  ibid.  Earl  of  Noitingbam  moves  for  a  Bill 
of  Comprehenfion,  and  receives  the  Thanks  of  the  Houfe, 
349.  Enquiry  into  the  Death  of  the  Earl  of  EJ/ex^  350. 
A  MefTage  from  the  King,  relating  to  his  fecunng  certain 
fufpefted  Perfons,  ;^/i.  Addrefs  thereon,  351.  King 
James's  Expedition  to  Ireland  communicated  by  Meffagc, 
ibid.  Several  Lords  decline  taking  the  Oaths,  ibid.  King's 
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rogate the  former  Oaths,  ibid.  Rejeded,  353.  Proteft 
thereon,  ibid.  Another  Claufe :  RejeSed,  and  Proteft  there- 
on, ibid.  His  Majefty's  MefTage  by  the  Earl  of  Shrewfiury^ 
relating  to  a  general  Pardon,  355.  £|iil  to  naturalize  Prince 
George,  ibid.  Addrefs  of  Thanks  thereon,  ibid.  Bill  for 
uniting  Proteftant  Subjedls  reported,  ibid,     Proteft  thereon, 

■356.  King  and  Queen  crowned,  358.  A  Conference  be- 
tween the  two  Houfes :  Reported  by  the  Earl  of  Bridge<water^ 
ibid.  Proteft  thereon,  359.  War  declared  with  Fmw^,  360. 
Proceedings  on  the  Poll  Bill,  362.  *  Attainders  revers'd,  ibid. 
Cafe  of  the  Ear!  of  De'vojijhire,  ibid.  Judges  examined  there- 
on, 363.  Decifion,  364.  Dr.  Oates^s  remarkable  Cafe, 
Uid.  Proteft  thereon,  366.  Oatej  petitions  the  Lords, 
ibid.  Opinion  of  the  Judges,  i^V/.  The  judgments  againft 
himtoftand  unreverfed  ;  and  Proteft  therein,  367.  A  Pro- 
vifo  that  Oaffis  fhall  not  be  received  as  a  Wicnefs :  Agreed 
to,  368.     Proteft  thereon,  ibid,    Conferciacc  between  the 

tw» 


Digitized 


by  Google 


CONTENTS.    . 

two  Houfes  on  Oatesh  Affair,  372,  Free  Confcrciice,  373. 
JR.ep)y  of  the  Commons,  380.  Both  Houfes  adhere,  383. 
Prottil  thereon,  384.  Addrefs  to  the  King  that  Gates  mighc 
be  pardoned  :   Complied  with,  and  a  Peniion  fettled  on  him, 
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Lord  Griffin  d^lines  taking  the  Oaths;  and  u  taken  into 
Coilody,  ibid.  Debate  concerning  him,  393.  Petition  of 
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LoJit  JLddie&  to  the  King,  U>id.  And  to  the  Queen,  405. 
Adfenkally  Cosimifficmers  Bill  palTed  ;  and  Proteft  thereon, 
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thereon,  ibid.  Queiiion,  whether  an  Entry  ihall  be  made, 
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Fifth  Stffionof  the  Second  Parliament,  l5fc.  420.  No  Peti- 
tion to  be  received  for  prot€(fling  his  Majelly's  Servants  ;  and 
Proteil  thereon,  ibid.  Leave  given  for  the  Dutchefs  o^ Graf- 
ton to  withdraw  her  Petition  ;  and  Proteil  thereon,  421. 
Vote  to  agree  with  the  Commons  Amendments  to  the  Bill 
for  free  and  impartial  Proceedings  in  Parliaments  ;  and  Pro- 
teft thereon,  422.  Vote  to  acquit  the  Commanders  of  the 
Fleet ;  and  Proteft  thereon,  ibid.  Bilhop  of  Worcejier's 
Speech  in  the  great  Caufe  of  the  Earl  of  Bath^  424.  Order 
concerning  Protedlions,  and  Proteft  thereon,  451.  Tonnage 
Bill  pafled  ;  and  Proteft  thereon,  432.  Promotions,  ibid. 
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Sir  Thomas  Cookf  j  which  gives  Offence,  ibid.  Bill  to  indem- 
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nify  him,  446.  The  Depoficion  of  Mr.  Bates,  with  refpeA 
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Condud  of  the  Commons,  ibid.  AbftraA  of  the  A61  for  im- 
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and  Proteft  thereon,  ibid.  Bill  to  prevent  double  Returns  of 
Members  paHed  ;  and  Proteft  thereon,  459  Sir  R.  Vemef% 
Claim  allowed ;  and  Proteil  thereon,  460.  An  Account  of 
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466.  Bill  to  reftrain  Stock  Jobbers  ;  and  Proteft  thereon, 
^id.    Promotions,  ibid.    Congrefs  of  Ryfwick,  ibid. 
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THE 
HISTORY  and  PROCEEDINGS 

OF    THE 

H  O  U  S  E  of  L  O  R.  D  S, 

WITH    THE 

DEBATES  and  PROTESTS  therein. 

From  the  Reftoration  to  the  Death  of  Queen  Anj^e. 

.CONVENTIPN-P^AR  LI  A  M  E  N  T, 

\Fpt^  February  the  Jth,    l6j^y^Uouk  Anno  12,  Car, 
of  Peers  had  been  voted,  by  the  Cbmf1|<:tns:      II.  1660. 
afelefs  and  dangerous ;  in  confeqiience^^^ 
which  they  wci'e  afterwards,  by  a  *    BihjJ'"  . 
abolifh'd  in  Form;  and^//7the  25th,  1660, ' 
being  the  firft  Day  of  the  Meeting  of  the     1 
Convention- Parliament  they  were  reftor'd  ; 
in  which  Interval  feveral  Lords  had  condefcended  to  lit  in  the 
1660.  A  Lower 

•  The  faid  remarkable  Bill  was  conceived  in  thefc  Words :  *  The 
Commons  of  England  aflembled  in  Parliament,  finding,  by  too  long  Experi- 
ence, that  the  Houfe  of  Lords  is  ufelefs  and  dangerous  to  the  People  of 
England  to  be  continued,  have  thought  fit  to  ordain  and  enaft,  and  be  ic 
ordained  .and  ehafted  by  this  prefent  Parliament,  and  by  the  Authority 
of  the  fame.  That  from  henceforth  the  Houfe  of  Lords  in  Parliament;''"'  ** 
ihall  be,  and  is  wholly  abbliihed  and  taken  away  $  and  that  tkci^ds  jfiaU 
not  firom  henceforth  meet  or  fit  in  the  Houfe  called  the  Lbrds  Houfe,  or 
in  any  other  Houfe  or  Place  whatfoever,  as  a  Houfe  of  Lords ;  nor  fhall 
fit,  vote,  advife,  adjudge,  or  deterfdine  of  any  Matter  or  Thbg  whatfo- 
ever, as  a  Houfe  of  L^ds  in  Parliament :  Neverthelefs  it  is  hereby  de- 
clared. That  neither  fuch  Lords  as  have  demeaned  themfelves  with  Ho 
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Anno  12,  Car.  Lowcr  Houfc,  as'Reprcfentatives  of  the  People,  as  by  an  €%- 
II.  1660.      prefs  Provifo  they  were  permitted  to  do. 

L^^^^"\J  The  Reftoration  of  the  Lords  farnifli*d  a  ftrong  Prefump- 
tion  that  that  of  the  King  was  not  far  off;  tho'  f  Msnci,  not 
only,  on  many  folemn  Occaiions  to  the  great  Men  of  that 
Time,  but  in  feveral  Writings  and  Speeches,  had  moll  expli- 
cite!y  dcdar'd  agafnft  a  Monarchy,  and  for  a  Commonwealth; 
of  which  let  the  two  following  Pieces  remain  upon  Record 
to  all  Eternity. 

Mofi  honoured  and  dear  Friends y 

Monck's  Letter      *  Meeting  with  a  Paper  dated  at  Exon  the   1 3th  inftanf, 

to  the  Gentle-   di reeled   to  W.  Lenth^l^  Efq;  Speaker  of  the   Parliament, 

men  of  Devon-  ^nd  fubfcribed  by  dirers  of  my  Friends  and  Relations,  pur- 

ParUament*"      porting  the  recalling  the  ^Members  fecludedin  1648,  as  the 

Jan.  26,  1659.    beft  Expedient  for  eftabliihhig)th6fe  Nations  upon  a  Foun 

dation  of  lafting  Peace,  I  have  taken  the  Boldnefs  from  my 

Relation  to  fome  of  yoa  as  allyed,  and  my  affedtionate  Re- 

fpedls  to  all  of  you  as  dear  Friends  and  Cooiitrymen,  tore- 

prefent  to  your   Corifideration  my  prefen)  Apprehenfions 

of  the  State  of  Affairs  here,  in  order  to  all  our  better  Satis- 

faftions ;  wherein  I  humbly  crave  your  Leave  of  Freedom 

i  without  Prejudice. 

^  *  Before  ihcfe  unhappy  Wars,  the  Government  of  thefe 
Nations  was  Monarchical  in  Church  and  State :  Thefe  Wars 
have  gi^cen  Birth  and  Growth  to  feveral  Interefls  both  in 
Church  and  State  heretofore  not  known,  though  now  upon 
,  many  Accounts  very  confiderable,  as  the  Frejhperian,  In- 
dependent,  Anabaftifi,  and  SeBdries  of  all  forts,  as  to  Ecclc- 
'  fiallics  \  and  the  Purcfaafers  of  the  Kings,  Queens,  Princes, 

Bifhops,  Deans  and  Chapters,  and  all  other  forfeited  Eftates, 
and  all  thofe  engaged  in  thefe  Wars  againft  the  Xing,  as  to 
Civils.  Thefe  Intercfts  again  are  fo  interwoven  by  Pur- 
chafes  and  Intermarriages,  and  thereby  forfeited,  as  I  think 
upon  rational  Grounds  it  may  be  taken  for  granted,  that 

no 

notif.  Courage,  and  Fidelity  to  the  Commonwealth,  nor  their  Po/te- 
jities,  who  (hall  continue  fo,  fhall  be  excluded  from  the  public  Councils 
•of  the  Nation,  but  fhdl  be  admitted  thereunto,  and  have  their  free 
Vote  in  Parliament,  if  they  fhall  be  thereunto  elefted,  as  other  Perfooa 
pf  Intereft  elefted  and  qualify*  d  thereunto  ought  to  have. 

*  And  be  it  farther  ordained  and  enabled  by  the  Authority  aforefaid. 
That  ]|o  Peer  of  this  Land,  not  being  ele£led,  qualiiy*d,  and  fitting  in 
Parliament  as  afocefaid,  fhall  claim,  have,  or  maJce  ufe  of  any  Privilege 
of  Parliament,  either  in  relation  to  his  Perfon,  Quality,  or  Eflate  :  Any 
Xaw,  Ufage,  or  Cuftom  to  the  contrary  notwithflanding.' 
.  f  Aftenyards  Duke  of  Albemarle,  Knight  of  the  Garter,  and  Com- 
mander in  Chief  of  the  Forces,  both  by  Sea  and  Land, 
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no  Govcrmcnt  can  be  cithcf  good,  jjeaccfel,  or  lafting  to  Anno  «,  cfr, 
thef^  Nations,  that  doth   not  rationally  include  and  tom-     ^I-  i66«. 
prehend  the  Security  and  Prefervadon  of  all  the  aforefaid  Jn-  O^'^VN^ 
terefl3  both  Civil  and  spiritual,  1  laean  (6  far  as  by  the 
Word  of  God  they  are  warranted  to  be  proteded  and  pre- 
ferved. 

*  If  this  be  {q,  then  that  Governfnent,  under  which  w« 
formerly  were  both  *n  Church  and  State,  *uiz.  Monarchy, 
cannot  pofiibly  be  admitted  for  the  future  in  thefe  Nations ; 
becaufe  its  Support  is  taken  away,  and  becaufe  it  is  exciu- 
fiveof  all  the  former  Jntercfts  both  Civil  and  Spiritual,  all 
cf  them  being  incompatible  with  Monarchical  Uniformity 
in  Church  and  Stare  thurexpired. 

*  That  Government  then  that  is  moll  able  to- comprehend 
and  protedl  all  Incereds  as  aforefaid  mull  needs  be  Refub- 

JLIQUE. 

*  Wherefore  to  me  it  is  no  fmall  Doubt,  if,. upon  the  Pre- 
mifes,  to  admit  of  the  Members  fecluded  1648,  were  not  to 
obftrud  our  Peace  and  continue  our  War,rather  than  edablifh 
the  one,  and  end  the  other ;  in  that  very  many  of  thofe 
Members  afiert  the  Monarchical  Intereft,  together  with  the 
Abolition  of  all  Laws  made  fince  their  Seclulion,  whiv  h  I 
fear,  upon  account  of  Self  prefervation  both  of  Life  and 
£(hite,  as  well  asfpiritual  Liberty,  will  immediately  involvjei 
all  thefe  Nations  in  a  moil  horrid  and  bloody  War  afreHi ;' 
the  very  Appreheniions  whereof,  I  confefs,  I  do  infinitely 
dread;  and  fubmic  the  dangerous  Confequence  thereof  to 
your  prudent  Condderations ;  and  the  rather,  feeing  the 
Army  alfo  will  never  endure  it.  1  ^.  .^ 

'  Having  thus  briefly  laid  before  you  the  prefcnt  Co^c]f5j^i6n 
of  Affairs,  let  me  now  intreat  you  to  confider  whether  ic 
were  not  better  todefifl  from  that  Paper,  and^^i^bmit  to  che 
Proceedings,  of  this  Parliament,  who  have  refolveff  to  fill  up  ' 
their  Houfe,  determine  their  fitting,  and  prepare  a  Way  for 
ftturc  Succeffions  of  Parliament;  by  which  Means  being 
full,  and  thereby  comprehending  the  whole  Intereft  of  thefe 
Nations,  they  may,  through  God*s  Mercy  and  all  our  Pa- 
tiences, eflablifli  fuch  a  Government  in  the  Way  of  a  Copt- 
nmwealibj  as  may  be  comprehenfive  of  all  Intereiis  both 
Spiritual  and  Ciyil,  to  the  Glory  of  God,  and  the  Weal  and 
Peace  of  the  whole. 

*  But  if,  by  your  Impatiencics,  they  be  obftru^led,  our 
Peace  will,  be  fo.m'uch  the  longer  a  Stranger  to  us^iiy  we 
ti^ereby  b^ooie  a  Prey  to  ourfelves  and  all  foreign  Enemies, 

k  .' 

A  z  *  Where- 
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Anno  ift,  Car.      « Wherefore,  humbly  preffing  thcfe  npon  your  ferioas  Con- 
II.  1660.       fiderations,  with  all  friendly  and  aifc£lionate  ^efpedls  aod 
C^-V^O  Service  to  you  all,  I  remain, 
Veareft  TrUnis 

Tour  njery  humble 

and  affeSionate  Sernfant, 
GEORGE    M  O  N  C  K.' 
Leicefter,  Jan,  21, 
1659. 

for  the  Honoured  Jlobert  |lolle?,  E/qi  to  he  eom»lumcate^ 
to  the  Gentlemen  of  Dcvonlhire,  m)ho  fignfd  the  Letter  to  the 
Speaker  of  the  Parliament  of  the  Commontvealth  0/*  England. 

The  Speech  of  his  Excellency  the  Lord  General  Monck^ 
delivered  to, the  Members  of  Parliament,  met  at  Whitehall 
on  Tuefday  the  21ft  of  February,  1^59. 
Gentlemen^ 
Speech  \o  the         *  You  are  not,  I  hope,  ignorant,  what  Care  and  Endea- 
Members  at       vours  have  been  ufed,  and  Means  elTayed,  for  healing  the 
Whitehall.        Breaches  of  our  Diviiions  amongft  ourfelves,  and  that,  in  or- 
der thereunto,  divers  Conferences  have  been  procuivd  be- 
tween you,  tho'  to  fmall  EfFeft  ;  yet,  having  at  length  re- 
ceive^ fuller  Satisfadlion  from  thofe  worthy  Gentlemen  that 
were  fecluded  than  foriherij^,  I  was  bold  to  put  you  all  to 
the  Trouble  of  this  Meeting,  that  I  might  open  myfelf  to 
you  all,  even  with  more  Freedom  than  formerly:  But,  leit 
I  might  be  mlfapprehended  or  mittaken,  as  of  late  it  befel 
me,  I  have  committed  to  writing  the  Heads  of  what  I  in- 
tended to  difcourie  to  you,  and  defire  it  may  be  read  openly 
to  you  all.* 

The  Declaration  of  his  Excellency  the  Lord  ^^^er^l 

Monck, 

Gentlemen^ 

Ki«  Declaration  *  I'  appears  unto  me,  by  what  \  have  heard  from  you  and 
the  whole  Nation,  that  the  Peace  and  happy  Settlement  of 
thefe  bleeding  Nations,  next  under  God,  lyeth  in  your  Hands. 
And,  when  I  confider  that  Wifdom,  Piety,  and  Self  denial, 
which,  I  have  Reafon  to  be  confident,  lodge  in  you,  and 
how  great  a  Share  of  the  Nation's  Sufferings  will  fall  upon 
you,  in  cafe  the  Lord  deny  us  now  a  Settlement,  I  am  in 
very  good  Hopes  there  will  be  found  in  you  all^  fuch  melt- 
ing Bowels  towards  thefe  poor  Nations,  and  towards  one 
*  '  ;  ^mother, 
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another,  that  yoa  will  become  Healers  and  Makers  up  of  all  Ajino  12,  Car, 
its  wofal  B|reaches.     And,  that  fuch   an  Opportunity  may     n.  1660, 
clearly  appear  to  be  in  your  Hands,  I  thought  good  to  af-  L/^V^^^ 
fure  you,  and  that  in  the  Prefence  of  God,  that  I  have  no- 
thing before  my  Eyes  but  God's  Glory,  and  the  Settlement 
of  thcCc  Nations  upon   Commonwealth  Foundations.     In 
purfuit  whereof  1  (hall  think  nothing  too  dear;  and  for  my 
own  Particular,  I  (hall  throw  myfelf  down  at  your  Feet  to 
be  any  thing  or  nothing  in  order  to  thefe  great  Ends. 

«  As  to  the  way  of  future  Settlement,  far  be  it  from  me  to 
impofe  any  thing;  I  defireyou  may  be  in  perfedl  Freedom; 
only  give  me  leave  to  mind  you,  that  the  old  Foundations 
are^  by  God's  Providence,  fo  broken,  that,  in  the  Eye  of 
Reafon,  they  cannot  be  re(lored  but  upon  the  Ruins  of  the 
People  of  thefe  Nations,  that  have  engaged  for  their  Rights, 
in  Defence  of  the  Parliament,  and  the  great  and  main  Ends 
of  the  Covenant,  for  uniting  and  making  the  Lord's  Name 
one  in  the  three  Nations :  And  alfo  the  Liberty  of  the  Peo-> 
ple*s  Rcprcfentatives  in  Parliament  will  be  certainly  loft ; 
for  if  the  People  find,  that,  after  fo  long  and  bloody  a  War 
againft  the  King,  for  breaking  in  upon  their  Liberties,  yec 
ai  lad'  he  fnuft  be  taken  in  agajn,  it  will  be  out  of  Queft'ion, 
and  is  moft  manifeft,  he  may,  for  the  future,  govern  by  his 
Will,  difpofe  of  Parliaments  and  Parliament-Men  as  he 
pleafeth,  and  yet  the  People  will  never  more  rife  for  their 
Affiftancc. 

*  And  as  to  the  Intercfts  of  this  famous  City,  (which  hath 
been  in  all  Ages  the  Bulwark  of  Parliaments,  and  unto 
whom  I  am^  for  th^ir  great  Affedlion,  fo  deeply  engaged) 
certainly  it  muft  lie  in  a  Commonwealth  ;  that  Government 
only  beiqg  capable  to  make  them  (thro*  the  Lord's  Bleffing) 
the  Metropolis  and  Bank  of  Trade  for  all  Chriftcndom, 
whereunto  God  and  Nature  hath  fitted  them  above  all 
others. 

*  And  as  to  a  Government  in  the  Church,  the  Want 
whereof  hath  been  no  fmall  Caufe  oif  thefe  Nations  Diftrac- 
tions,  it  is  moft  manifeft,  that  if  it  be  Monarchical  in  the 
State,  the  Church  muft  follow,  and  Prelacy  muft  be  brought 
in,  which  thefe  Nations  I  know  cannot  bear,  and  againft 
which  I  have  fo  folemnly  fworn.  Indeed,  moderate  Pre/by- 
terian  Government,  with  a  fufficient  Liberty  for  tender  Con- 
fciencies,  appears  to  be  the  moft  jacceptable  way  to  the  Set- 
ticment  of  the  Church,  &c.^ 

With  what  Sincerity  Monck  made  thefe  Declarations,  the 
Sequel  very  fuiHciently  explains.     Mr.  Lotk,  on  the  Autho- . 
rity  of  Sir  Anthony  AJhley  Cooper^  afterwards  Earl  of  ShaftJ- 
bury,  in^fts  that  he  had  adually  agreed  with  Mr.  Bourdeaux^ 

^be 
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|i:nno  u,  Can  the  French  Embaflador,  to  affumc  the  fupreme  Government 
^^^5^*  himfelfi  of  which  thcfaid  Sir  Anthony  having  received  In- 
telligence, procurtd  the  Council  of  State,  whereof  he  was  a 
Member,  to  befummon*d  immediately,  and  Moac^  attending 
as  ufual.  Sir  ^/;/^0;y)r  charged  him,  in  an  ambiguous  and  indi- 
re£l  Manner,  with  playing  falfe  with  them*  and  not  doing 
as  he  had  p/omis'd  :  Which  the  other  not  only  deny'd,  but 
ofFer'd  to  give  them  all  manner  of  Satisfadlion  .«-  Of  which 
Sir  Anthony  taking  the  Advantage,  iniifled  on  his  new  rega^ 
lating  the  Command  of  the  Army,  upon  the  Spot,  as  it  (hould 
then  be  required  of  him.-^This  Monck,  nqt  knowing  how  to 
avoid  it,  was  obliged  to  comply  with  ;  by  which  means  he 
difarmM  himfelf,  and  had  no  other  Game  to  play  than  to 
clofe  with  the  King's  Offers  by  Sir  John  Greewville,  for 
rcfloring  the  Royal  Family. 

As,  therefore,  the  Convention  met  by  his  Permii&on,  and 
as  one  may  fay,  under  the  Influence  of  his  Power,  it  is  the 
Jcfs  to  be  wonder*d  that  the  Tide  ftiould  turn  with  fuch  Force 
jn  Favour  of  Monarchy  all  at  once :  Nor  that  the  Lords,  in 
particular,  {hould  receive  his  Majelly  with  open  Arms  is  to 
be  wondered  at  at  all ;  iince  no  King,  no  Peer,  had  proved  as 
fatal  a  Truth,  as  no  Bifliop,  no  King :  And  that  without  the 
Umbrage  of  the  firft  Eitate  of  Parliament,  there  was  no  Se- 
curity for  the  fecond. 

Accordingly  we  find  fome  of  their  firfl  Tranfa£lions  to  be 
thefe,  w2. 

fuefday^  May  i.  The  Houfe  of  Lords  being,  informed 
that  Sir  John  John  GreenvifU  attended  at  the  Door  with  a 
Letter  from  hH  Majefty,  the  Earl  of  Manchefter,  Speaker  of 
the  Houfe  of  Lords,  went  down  almoft  to  the  Clock  to  receive 
it  of  him,  which  faid  Letter  was  then  read  as  follows  : 

To  the  *  Speaker  of  the  Houfe  of  Peers,  and  to  the  Lords 
there .  Affemblcd : 

Charles  Rex, 

TheKing'sLet-  *'  T>  ^gbt  trufty  and  right  well-beloved  Confms,  and  right 

terto  the  Houfe  ««  J|]\^  trufty  and  well-bcloved  Coufins,   and   trufly   and 

©f  Peers.  «  x\^t  well -beloved,  we  greet  you  all  well :  We  cannot 

*«  have  a  better  R^fon  to  proroife  ourfelf  an  End  of  our, 

<*  common  Sufferings  and  Calamities^  and  that  our  own  jufl 

f*  Power  and  Authority  will,  with  God's  Bleffing,  be  reidored 

'<  td  us,  than  that  we  hear  you  are  again  acknowledged  to 

,  •^  have  that  Authority  and  Jurifdidion,  which  hath  always 

•  ♦*  belonged 

*  Die  Martis,  lo  May,  1660.  -Ordered  by  the  Lords  in  Parliancient 

'  affembled.  That  his  Majefty's  gracious  Letter  and  Declaration  be  forth* 

*  ^  yrith  printed  and  publifbed^  for  the  Service  of  the  Houfe  and  SatisfadHon 

of  the  Kingdom.  John  Brown,  Clcr.    Pari, 
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"  belonged  to  you  by  your  Birth,  and  the  fundamental  Laws  Amxo  i j,  Car, 

*'  of  the  Land  :  And  we  have  thought  it  very  fit  and  fafe     W.  1660.    * 

"  for  us,  to  call  to  you  for  your  Help  in  the  compofing  Vi^V*X^ 

*<  the  confounding  Diilempers  and  Diftradions  of  the  King. 

*^  dom,  in  which. your  Sufj^rings  are  next  to  thofe  we  have 

"  undergone  ourfelf ;  and  therefore  youcannot  but  be  the  moft 

"  proper  Counfellors  for  removing  thofe  Mifchiefs,  and  for 

"  preventing  the  like  for  the  future :  How  great  a  Truft 

"  we  repofe   in  you  for  the  procuring  and  eilabliihijig  a 

"  bleiTed  Peace  and  Security  for  the  Kingdom »  will  appear 

"  to  you  by  our  enclofed  Declaration;  which  Truft,  we 

"  are  moft  confident  you  will  difcharge  with  that  Jufticc 

'*  and  Wifdom  that  become  ,y()u,,  ^nd  muft  always  be  ex- 

"  pcfted  from  you;  and  that,  upon  your  Experience,  how 

"  one  Violation  fucceeds  another,  when  the  known  Rela* 

"  tions,  and  Rules  of  Juftice,  are  once  tranfgreffed,  you 

'*  will  be  as  jealous  for  the  Rights  of  the  Crown,  dnd  for 

"  the  Honour  of  your  King,  as  for  yourfelves:  And  then 

"  you  cannot,  but  difcljarge  your  Truft  with  good  Succefs, 

'<  and  provide  for,  and  eftablifli  the  Peace,  Happinefs,  and 

"  Honour  of  King,  Lords,  and  Commons,  upon  that  Fonn- 

"  dacion  which  can  only  fupport  it ;  and  we  ftiall  be  all 

"  happy  in  each  other :  And  as  the  whole  Kingdom  will 

<'  blefs  God  for  you  all,  fo  we  ftiall  hold  ourfelf  obliged  * 

*'  in  an  efpecial  manner  to  thaiik  you  in  particular,  ac- 

"  cording  to  the  AfFe£lion  you  ihall  exprefs  towards  us. 

"  We  need  the  lefs  enlarge  to  you  upon  this  Subjed,  be- 

"  caufewe  have  likewif«  writ  to  the  Houfe  of  Commons, 

"  wiuch  we  fuppofe  they  will  communicate  to  you :  And 

'•  wc  pray  God  to  blefs  your  joint  Endeavours  for  the 

*'  Goal  of  us  all ;  and  fo  we  bid  you  very  heartily  fareweL 

"  Given  at  our  Court  at  Breda  ^  this  14th  Day  of  April, 

"  1660,  in  the  twelfth  Year  of  our  Reign."* 

The  Thanks  of  the  Haufe  were  then  ordered  to  Sir  Votes  thereon* 
John  Greefevilh^  for  bringing  the  faid  gracious  Lett^. 

After  which  the  Houfe  refolved,  That  they  do  own  and 
declare,  that  according  to  the  ancient  and  fundamental  Laws 
of  this  Kingdom,  the  Government  i8>  and  ought  to  be  by 
King,  Lords  and  Comnions. 

That  the  Lords,  having  a  deep  Senfe  of  the  Miieries  and 
Diffradions  that  this  Kingdom  hath  been  involved  in  fi[nce 
the  violent  Attempts  to  diffolve  the  eftabliflied  Government, 
do  defire  that  {atoM  way  may  be  confidered  how  to  make  ' 
up  thefe  Breaches,  to  obuin  the  King's  Return  again  to  his 
People. 

They  defire.ata  Conference,  that  a  Committee  of  the 
Houfe  of.Commons  may  be  appointed,  to  meet  with  a  Conl- 
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Anno  IS  Car.  n^'jttce  of  the  Lords,   to  prepare  fuch  Things  as  may  be  in 
II.  1666.     order  to  thefe  good  and   fiecelTar/   Ends,  and  to  frame  a 
y^y'Y'^^  Letter  of  Thanks  and  Acknowledgment  to  his  Majefty  for 
his  gracious  Letter  and  Declaration. 

On  the  next  Day  the  Lords  refolved  upon  a  Number  of 
eight  Lords  to  join  with  a  Number  of  the  Houfe  of  Corn- 
in  ons,  to  confidcr  of  an  Anfwer  to  his  Ma  jetty's  gracious 
Letter  and  Declaration,  and  to  prepare  fomc  Things  in  or- 
der to  what  was  mentioned  in  a  Conference  yetterday. 

What  was  produced  by  this  joint  Committee,  may  be 
fcen  in  Chandler's  Hijoty  and  Proceedings  rf  /be  Houfe  of 
Commons t   Anno  12.  Charles  \l.  1 660,  Page  il. 

The  7th.  The  Commons,  by  Meilage,  communicated  a 
Vote  they  had  pafs'd.  That  the  King  be  proclaimed  Tomor- 
row, and  defired  the  Lords  Concurrence  therein  :  To  which 
the  lords  reply'd,  by  MelTengers  of  their  own.  That  their 
KingprodaimM  Lordihips  had  likewife  made  an  Order  for  proclaiming  of  his 
Majetty,  King  of  England^  Scotland,  France,  and  Ireland^ 
and  agreed  on  a  Committee,  which  they  defired  might  meet 
with  a  Committee  of  their  Houfe  this  Afternoon,  to  condder 
of  the  Manner,  Time,  and  other  Circumllance  to  be  ob- 
ferved  therein. 

For  the  Proclamation  itfe]f,fec  CHANDbLEa's  HiJIory  and 
proceedings  cf  the  Houfe  of  Commons ,  Anno  12,  Charles  IL 
J  660,  Page  10.  as  likewife  the  Tr^nfadions  of  Parliament 
on  the  King's  firll  Vifit  to  the  Houfe  of  Peers,  Page  16. 

From  this  Time  the  A£t  of  Oblivion  feems  tohaveengroiTed 
the  principal  Attention  of  both  Houfes ;  and  this  the  Com- 
mons, after  having  been  quickened  by  a  MeiTage  from  the 
King,  made  Ihort  Work  of,  and  fent  up  to  the  Lords ;  where 
it  met  with  fcveral  Obftruftions  and  Delays :  The  Com- 
mons had  excepted  only  a  few  of  the  mod  notorious  Regi- 
cides ;  whereas  the  Lords,  who  had  fuffered  mott,  were  for 
giving  their  Refentment  a  much  larger  Scope ;  to  which  they 
were  the  more  eafily  induced,  by  the  Petitions  of  feveral  Wi- 
dows and  others,  who  had  been  moil  fenfibly  hurt  id  the 
late  Troubles :  This  Severity  of  theirs  notfuiting,  however, 
with  the  Policy  of  the  Times,  his  Majefty  came  to  the  Houfe, 
Ji^b  ^7 9  ^^^  from  the  Throne  expreffed  himfelf  upon  the 
Occaiion  as  follows : 

My  Lords, 

King's  Speech    "  117  H  E  N  I  camc  firft  hither  to  you,  which  was  with- 

rclating  to  the   *«    W    in  two  or  three  Days  after  I  camc  to  Whitehall,  I 

Aft  of  ObUvion  u  ^jjj^  ^j^j,  ^s  much  Earneftnefs  as  I  could,  both  by  myfeli 

'^  and  the  Chancellor,  recommend  to  yoa  and  thie  Houfe  of 

"  Commons,  the  fpccdy.  Difpatch  of  the  A^  of  Indemnity, 

2  •*  as 
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"  as  a  necefiary  Foundation  of  that  Security  we  all  pray  for.  Anno  la.  Car 

**  I  did  iincc,  by  a  particular  Meffage  to  the   Houfe  of     I  J.  1660. 

**  Commons,  agun  prefs  to  hailen  that  important  Worlc  1  K.y'Y^mJ 

^  and  did  likewife,   by  a  Pi'oclamacion^  pablifh  to  all  the 

**  Kingdom,  That  I didivith  Impatience  expeSl  that  that  A& 

**  'would  be  prefented  to  me  for  my  Jffent,  as  the  moft  reafin. 

^^  able  and  foUd  Foundation  of  that  Peace y  Happinefs  andSe- 

**  curi^  I  hope  and  pray  for  to  my/elf  and  all  my  Dominions.   I 

'*  w»Il  not  deny  ic  to  you,  that  I  thought  the  Houfe  of 

'^  Commons  too   long  about  that  Work  1  and  therefore  now  - 

*'  ic  is  come  up  to  you,  I  would  not  have  you  guilty  of  the 

^  fame  Delay.     I  thank  God,  I  have  the  fame  Intentions 

^  and  Refolutions  now  I  am  here  with  you,  which  I  had  at 

**  Breda ;  and  believe  that  I  owe  my  being  here  to  God's 

"  Bleiiing   upon  the  Intentions  and  Refolutions  I  then  ex- 

"  preifed  to  have.     I  will  read  to  you  what  I  then  faid  :  » 

"  And  to  the  end  that  Fear  of  Punifhment  may  hot  en* 
**  gage  any,  confcious  to  themfelves  of  whar  is  paft,  to  a 
"  Perfeverance  of  Guilt  for  the  future,  by  oppofing  the 
"  Quiet  and  Happinefs  of  their  Country,  in  the  Rcftoration 
'*  both  of  King,  Peers,  and  People,  to  their  juft,  ancient  and 
*'  fundamental  Rights ;  we  do^  by  thefe  Prefencs,  declare, 
**  That  we  do  grant  a  free  and  general  Pardon,  which  wc 
^'  are  ready,  upon  Demand,  to  pafs  under  our  great  Seal  of 
**  England,  to  all  our  SubjeAs  of  what  Degree  or  Quality 
**  focvcr,  who,  within  forty  Days  after  thepublilhing  hereof^ 
*'  ihaU  lay  hold  upon  this  our  Grace  and  Favour,  and  iball 
**  by  any  public  Ad  declare  their  doing  fo,  and  that  they 
**  return  to  the  Loyalty  and  Obedience  of  good  Subjcfts; 
^  excepting  only  fuch  Perfons  as  fhall  hereafter  be  excepted 
'*  by  Parliament.  Thofe  only  excepted^  let  all  our  Sub* 
**  jcds,  how  faulty  foever,  rely  upon  the  Word  of  a  King^ 
*'  (olemnly  given  by  this  prefent  Declaration,  That  no  Crime 
**  whatfocvcr  committed  againit  us^  or  our  Royal  Father, 
•*  before  the  Publication  of  this,  fhall  ever  rife  in  Judgment^ 
''  or  be  brought  in  Judgment  againfl  any  of  them,  to  the 
**  leait  Endamagement  of  them,  either  in  their  Lives,  Li-^ 
**  berries,  or  Eltates,  or,  as  far  forth  as  lies  in  our  Power,  fo 
**  much  as  to  the  Prejudice  of  their  Reputations,  by  any 
**  Reproach,  or  Terms  of  Dillinftion  from  the  reft  of  our 
^  beltSubjeds ;  wedefiring,.  and  ordaining,  '{'hat,  hencefoN 
*'  ward,  all  Notes  of  Difcord,  Separation^  and  Differences  of 
*'  Parties,  be  utterly  abolifhed  among  all  our  Subjeds,  whom 
*'  we  invite  and  conjure  to  a  perfed  Union  among  them- 
**  felves,  under  our  Protediion,  for  the  Refettlemeac  of  oar 
"  juft  Rights,  and  theirs,  in  a  Free  Parliament ;  by  which* 
•*  upon  the  Word  of  a  King,  we  will  be  aivifwa, 

1660.  B  ^f 
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Aano  12,  Car.  "  My  Lords^  If  you  do  not  join  With  me  in  e^ttinguiibiiig 
IL  1660.      «  this  Fear,  which  keeps  the  Hearts  of  Men  awake«  and  ap- 

K^'^r\mJ  "  prehenfive  of  Safety  and  Security  j  you  keep  me  from  pcf- 
<^  forming  my  Ptomife,  which  if  I  had  not  made,  I  am  per- 
^  fuaded  neither  I  nor  you  had  been  now  here :  I  pray  let  ds 
^*  not  deceive  thofe  who  brought,  or  permitted  ns  to  come  to- 
»*  gether.  I  knew  well  there  were  fomc  Men,  who  cou'd 
*'  neither  forgive  themfelves,  nor  be  forgiven  by  us ;  and  I 
^<  thank  you  for  your  Judice  towards  thofe,  the  immediate 
•*  Murthcrers  of  my  Father :  And  I  Will  deal  frnly  with  you, 
*'  I  never  thought  of  excepting  any  other.  I  pray  think 
<*  well  upon  what  I  have  ofFer'd,  and  the  Benefit  you  and  I 
«*  have  receiv'd  from  that  Offer ;  and  encourage  and  oblige 
^^  ^all  other  Perfons,  by  not  excluding  them  from  the  Benefit 
^^  of  this  A6t.     This   Mercy  and    Indulgence  is  the  beft 

>  «i  ^^y  to  bring  them  to  a  true  Repentance,  and  to  mak6 

^*  them  more  fevere  to  themfelves,  when  they  find  we  are 
*^  not  fo  to  them.  It  will  make  them  good  Subjeds  to  me, 
^'  and  Friends  and  Neighbours  to  you  ;  and  we  have  then 
**  all  our  End,  and  you  fhall  find  this  the  fecureft  Expedient 
^*  to  prevent  future  Mifchief  Therefore  I  do  earneftly  dc- 
**  fire  and  conjure  you  to  depart  from  all  particular  Animd- 
**  fities  and  Revenge,  or  Memory  of  paft  Provocations ;  and 
**  that  you  will  pals  this  Adl  without  other  Exceptions,  than 
*'  of  thofe  who  were  immediately  guilty  of  the  Murther  of 
"  my  Father/'  «  Then,  after  a  few  Expreffions  of  lefs  Mo- 

*  ment,  and  a  Word  or  two  concerning  Ireland,  he  thus  con- 

*  eluded'.  *  I  do  again  conjure  you,  that  yoii  will  ufe  all 
^^  Expedition  in  the  Difpatch  of  this  Bill.*' 

But,  notwithi^anding  this  Speech,  the  Lords  ^ould  noi 
help  laying  before  his  Majeily,  in  an  Addrefs,  how  much 
the  Crown  Revenue  would  fuifer  by  certain  Conceffions 
eontain'd  in  this  A6t,  as  pafs'd  by  the  Commons,  But 
this  ferv'd  only  to  produce  a  Meffage  to  both  Houfes,  which 
/  contains  a  very  artful  Declaration  in  Favour  of  the  Com- 

roons,  with  an  Eye  to  a  proper  Provifion  for  the  Crown: 
Which  fee  in  CHANiiLER'/  Htfi.  AnriQ  12.  Charles  II, 
1660.  pag.  14. 

A  Summary  of  this  whole  Matter,  as  well  as  of  the  Aft 

itfelf,  is  thus  given  by  Ecbard, 

A  Suiiittiary  of     The  great  Ad  of  Indemnity,  in  a  fliortTiinc,  iVas  fenf 

the  Proceedings  from  the  Lords  to  the  Comnions  with  feveral  Alterations, 

of  the  Aa  of  ^o  which  the  Commons  were  unwilling  to  agree  :  For  thi 

n  enmity.        jatttr  had  fubjcdcd  twenty,  that  were  not  the  King's  Judges, 

to  be   liable  to  iuch  Pains  and  Penalties,  not  extending  to 

Liie,  ds  fhould  be  inflidted  by  another  A6t  to  be  pais'd  iii 
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this  ParHament;  Whereas  the  Lords,,  finding  the  Eiag*sAimo  ift,  Cir, 
loclination  tQ  tend  towards  the  pardoning  of  all  but  fuch  U*  z66o. 
as  were  hjs  Father's  Judges,  or  otherwife^Adors  in  his  ^^"V^^^ 
Murder,  difagreed  to  that  Part  of  the  Ad  as  to  all 
thofe  nam'd  by  the  Commons,  except  Sir  Arthur  Hafierig^ 
Sir  Henry  Vane^  and  Colonel  John  Lambert^  who  were 
efteem*d  to  be  fo  malicioufly  active  in  Oppofition  to  his 
Majeily*8  Gbyernment,  as  to  be  excepted  from  any  Condi- 
tions of  Pardon.  The  Lords  were  more  ilrid  as  to  th^ 
King*s  Judges,  and  thought  none  ought  to  be  fpared,  even 
thofe  who  had  farrender'd  theinfelves  upon  the  Proclama- 
tion ;  but  the  Conimons  were  of  Opinion  that  a  Difference 
QDght  to  be  made  between  thofe  and  the  reft.  They  for 
fome  Time  adhered  to  their  £rft  defoliations ;  but,  after  fe- 
veral  free  Conferences,  Matters  were  lo  compromised,  that 
they  agreed  with  the  Lords  in  all  Things,  except  fome 
little  ^iterations  to  their  Form  of  the  A£l :  Vane  and  Lam^ 
htrt  were  excepted  as  to  Life  and  Eftate,  but  HaJJerig  re- 
mained liable  to  fuch  Pains,  Penalties  and  Forfeitures,  as 
fhoald  be  infiided  on  him,  not  extending  to  Life ;  and  the 
reft  of  thofe,  put  under  the  fame  Qualification  by  the  Com- 
mons that  were  not  of  the  King*s  Judges,  were,  with  others, 
made  only  incapable  of  Offices,  &c.  The  Favour  fhewn 
to  Sir  Arthur  Haflerig  was  chiefly  owing  to  General  Mtnci, 
who,  in  the  Beginning  of  the  Ref|oration,  being  unwilling 
to  make  a  Man  deiperate,  who  had  two  Regiments  at  his 
Command,  had  promised  him,  upon  his  Submiffion,  to  fe- 
^i^re  l^th  his  Lifie  and  Eflate.  Thiis  being  n^ade  known 
in  a  Conference  by  (he  Houfe  of  Commons,  was  ju(lify'4 
with  great  Mpdefty  by  the  Qeneral  in  the  Houfe  of  Peers^ 
and  his  Life  was  thereupon  pardon?d  in  the  A^,  and  fhortly 
after  his  EtUte  alfo  was,  at  the  Mediation  of  the  General^ 
granted  to  his  Heir,  a  Perfon  averfe  to  his  Father's  Prin- 
ciples :  Sir  Arthur  himfelf,  a  while  after  his  Impriionment* 
dying  of  a  Fever  in  the  Touuer. 

At  the  lafl  Conference  between  the  Lords  and  Commons^ 
Chancellor  f^^^  took  Occafion  to  fpeak  of  the  King's  Aftedion 
to  his  People  by  a  very  remarkable  Indance,  affirming,  ^  That 
he,  being  employed  in  a  folemn  EmbaiTy  at  the  Court  ofSpain^ 
had  it  flridiy  given  him  in  Charge  by  his  prefent  Majefty,  to 
^vowand  declare.  That  the  horrid  Murther  of  his  Royal  Fa^he^r 
was  not  the  AQ.  of  the  Parliament,  or  the  People  of  Engffind^ 
W  of  a  vtry  wretched,  and  a  vtry  little  Company  of  lAiir 
crcants  in  this  Kingdom.'  This  was  fo  Very  pleaiing  and 
obliging  to  the  Houfe  of  Commons,  that,  upon  tl^e  {(epprtof 
it  to  them,  they  oxder'd  fuch  of  the  Pdvy-Qouncil  as  were 
B  2  Mepab^rs 
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Anno  12,  Car.  Members  of  that  Houfc,  *  That  they  prefer|t  to  his  Majefty 
II.  1660.      the  humble,  hearty,  and  thankfol  Senfe  this  Houfe  hath  of 

V-/^"V*'Nfc^  his  Majefty's  Juftice  and  Favour,  in  making  this  juft  De- 
fence for  the  Parliament  and  the  People  of  England.*  And 
within  a  few  Days  after,  they  compleated  the  much-defired 
A£l  of  Indemnity. 

And  of  the  A€t      ^"^^  ^^  ^^^  ^^'S^  ^"^  ^^^y  extenfive,  and  as  foch  was 

itfdf.  Oioft  likely  to  compofe  the  Minds  of  a  divided  and  diftradlcd 

People,  and  to  give  Raie  and  Quiet  to  various  and  innumer- 
able Criminals.  One  healing  Claufc  was,  *  That  if  any  Per- 
fon  objeded  againft  another  any  Words  of  Reproach,  tendr 
ing  to  revive  the  Memory  of  the  late  Differences,  he  (hould 
pay  ten  Pounds,  if  a  Gentleman ;  and  forty  Shillings,  ii 
one  of  a  more  inferior  Degree.  As  to  the  Exceptions,  the 
A61  gave  no  Benefit  to  RtyiVy  Garland^  Harvey,  Smith,  Mar- 
tin.  Waller,  Titchburn,  Fleetwuood,  J.  Temple,  Wait,  Meyn, 
fde'veningham^  Pennington,  P.  Temple^  Lilburn,  Millingtonf 
Potter,  Wogan^  Doivns,  Scroop,  Lijle,  Say,  Walton,  Harrifon, 
fVhally,  Barkfteedy  LudlmVy  Live/ey,  Okey,  He^fon,  Goffe^ 
flolland,  Chalkner,  Careiv,  jfonej,  Corbet,  Clement,  Scott, 
Canvley,  Love,  Dixivell,  Blagrawe,  Cook,  Broughton,  Dendy^ 
Hewlett,  Peters^  Hacker ^  Jxtelf,  or  anfy  of  them  ;  nor  to 
thofe  two  difguifed  upon  the  Scaffold  the  30th  of  January 
J 648.'  All  which  Pcrfons,  for  being  inftrumcntal  in,  the 
Murther  of  the  late  King,  are  wholly  cxclu<3ed  :  But  in  re- 
'  gard  the  nineteen  firft-mention'd  had  rendered  themfelves  ac- 

cording to  the  Proclamation  of  the  6th  of  June,  and  thereby 
pretended  to  fome  Favour,  itwas  enadted,  *  That  if  thefaid 
Ro^,  and  the  rell  fo  firft  mentioned,  are  attainted,  their  Ex- 
ecution ihould  be  fufpended,  until  the  King  and  Parliament 
fhould  order  the  fame  '  Only  Mr.  Scroop*  for  vindicating  his 
Crime,,  was  again  excepted.  ^  Next,  Cromwell,  Ireton^ 
Bradjhanv,  and  Pride,  though  dead,  were  excepted,  and  the 
Lands  and  Goods,  Rights  and  Truils  of  theni,  and  one  and 
twenty  others  deceased,  viz.  Ewer,  Danvers,  Maleverer^ 
Purefoy,  Blake^one,  Confiable,  Dean,  Allen,  Pelbam,  Moor, 
Aired y  Ed'wards,  Norton,  Ven,  Andrews ^  Stapely,  Hbrton,  Fry^ 
Hammond^  Skippon  an^  Bouchier,  were  made  fubjedl  to  fuch 
Penalties  and  Forfeitures  as  by  another  Aft,  to  be  pafs'd,  fliould 
be  ordain'd.  Moreover,  Monfimy  MilSmayy  Harrington  and 
Wall'^',  as  not  having  fign*d  the  Warrant  for  the  Execution 
of  the  King,  were  referved  to  future  Penalties  and  Forfeitures, 
not  extending  to  Life.  Phelps  and  Hajlerig  were  put  into 
jthe  fame  Condition.  Hutcbinjbn  and  Laffels  were  made  in- 
capable to  execute  any  Place  of  Truft,  and  to  pay  one  Year's 
Value  by  way  of  Fine.  Oii<ver  St.  John,  and  fcvcnteen  Or 
(tiers  nam'd  in  the  A6i,  were  to  be  excluded  from  any  Benefit 
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by  this  Aft,  if  they  accepted  or  executed  any  Office  in  Eng-  Anno  i*,  Car* 
land,  either  Ecclefiaftical,  Civil,  or  Military-     And  all  that     ^^'  ^^^0. 
had  given  Sentence  of  Death  in  any  of  the  late  illegal  High-  v.-Z^'V'V^ 
Courts  of  Juftice,  except  Colonel  IftgoUJby  and  Colonel  ^hom- 
linfmy  were  difabled  from  being  Members  in  any  Parliament, 
or  bearing  any  Office  in  England  ox  Wales,     Laftly,  no  Per- 
fons  Were  to  be  indemnify'd  who  had  enter'd  into  any  Lands, 
l^c,  call'd  Fabrick  Lands,  or  poffefs'd  themfelves  of  any'Rents 
or  Revenues  given  for  the  Repair  of  any  Cathedral  or  any 
other  Church,  or  who  had  facrilegioully  enriched  themfelves 
by  the  converting  of  the  Plate,  Utenfils,  and  Materials  be- 
longing to  fuch  Churches,  to  their  private  Ufc/     After  all, 
we  muft  not  forget  that  Sir  Henry  Vane  and  John  Lambert 
were  excepted  out  of  the  Aft. 

This  important  Affair  being  thus  brought  to  a  Period,  and 
fcveral  other  Bills  ready  for  the  Royal  Affent,  the  King  came 
to  the  Hoofe  of  Peers,  September  13,  1660,  and  made  a 
Speech  to  both  Houfes,  (See  Chandler's  Hift,  p.  25)  after 
which  the  Lord  Chancellor  {Clarendon)  by  his  Majefty's 
Command,  thus  enlarged  by  way  of  Supplement. 

My  Lords  and  Gentlemen^ 

<  The  King  tells  you  that  he  hath  commanded  me  to  fay  Lord  Chancel* 
many  Particulars  to  you ;  and  the  Truth  is^  he  hath  charged  lor's  Speech, 
me  with  fo  many,  that  I  have  great  Reafon  to  fear,  that  I 
ihall  Hand  in  much  need  of  his  Mercy,  for  omitting  many 
things  he  hath  given  me  in  Command ;  at  leafl  for  deliver- 
ing them  in  more  Diforder  and  Confufion,  than  Matters  of 
fach  Moment  and  Irhportance  ought  to  be  to  fuch  an  Affem- 
biy,  for  which  the  King  himfelf  hath  even  a  kind  of  Reve- 
fence,  as  well  as  an  extraordinary  Kindnefs.  I  am  to  men- 
tion fomc  Things  he  hath  done  already,  and  many  Things 
he  intends  to  do  during  this  Recefs,  that  you  may  fee,  how 
well  content  foever  he  is  that  you  fhould  have  Edfe,  and 
Pleafare,  and  Refrefiunent,  he  hath  deiigned  Work  enough 
for  himfelf 

'  The  King  hath  thanked  you  for  the  Provifion  you  have 
made  that  there  may  be  no  free  Quarter  during  the  Time  the 
Army  ihall  be  disbanding,  and  hath  told  you  what  he  will  do 
with  that  Money  you  have  given  him',  if  there  fhpuld  want 
wherewithal  to  disband  it ;  and  now  I  hope  you  will  all  be-  . 
lieve,  that  his  Majelly  will  confent  to  the  disbanding :  He 
will  do  fo ;  and  yet  he  does  not  take  it  unkindly  at  their 
Hands,  who  have  thought  that  his  Majeily  would  not  dif- 
band  this  Army  ;  it  was  a  fober  and  a  rational  Jealoufy ; 
father  Princes  ifi  Europe  would  be  willing  to  disband  fuch  an 
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Ab^  iza  Cftf.  Army ;  an  Army  to  which  Vidory  is  entailed,  apd  whichy 
IJ,  ,^^69.      })uinan)y  fpeaking,  could  hardly  fail  of  ConqueA  whither- 

W^'V^^'S^  Jbever  he  (hould  lead  it;  and,  if  God  had  not  redored  his 
^lajefty  (o  that  rar^  Felicity,  fo  as  to  be  without  Apprehenfion 
of  Danger  at  Home  or  from  Abroad,  and  without  any  Am- 
Isition  of  taking  from  his  Neighbours  what  they  are  pof- 
(eiTed  of,  himfelf  would  never  disband  this  Army ;  an  Ar- 
my whofe  Order  and  Difciplinei  whofe  Sobriety  and  Man* 
iiers,  whofe  Courage  and  Succefs  have  made  i  t  famous  and 
terrible  over  the  World  }  ^n  Army  of  which  the  King  and 
bis  two  Royal  Qrothjers  may  (ay,  as  the  noble  Gr^^/Vz^  faid 
jpf  JEneas, 

i  „  ■  ■  SMimu!  tela  afpera  contra^ 

Contulimufque  manus,  experto  create,  fuanius 
'^nclypium  affurgat,  quo  turbim  torqueaf  hafiam. 

<.  They  have  all  three,  in  feveral  Countries,  found  them* 
(elves  engaged  in  the  midlt  of  theie  Troops,  in  the  Heat  and 
|lage  of  Battle  i  ^nd  if  any  common  ^oidiers  (as  no  doubt 
many  may]  will  demand  the  oid  Romfin  Privilege  for  having 
encountred  Princes  iingle,  upon  my  Confcience,  he  will  find 
^th  Favour  and  Preferment :  They  have  all  three  obferved 
the  DifcipHne,  and  felt^,  and  admired,  and  loved  the  Courage 
of  thi$  Army,  when  they  were  the  worfe  for  it;  and  I  hav^ 
feen  them,  in  a  Seafon  when  there  was  little  elfe  of^omfor( 
in  their  View,  refreQi  themfelves  with  Joy,  that  the  Englifif 
had  done  the  great  \Vork,  the  E,ng\ijh  jiad  got  the  Day,  and 
then  pieafe  thet^felve?  with  the  Imagination  what  Wonders 
they  (hould  perform  at  the  Head  of  fuch  an  Army  :  And 
therefore  when  his  Majefty  is  fo  entirely  po^elTed  of  the  Af- 
^edionand  Obedience  of  this  Army,  and  when  it  hath  raeritr 
ed  fo  mqcl^  from  him,  can  it  be  believed,  or  imagined,  that 
he  can  without  fome  Regret  p^rt  with  them  ?  No,  My  Lord$ 
^n4  Gentlemttfi  he  will  never  part  with  them  I  and  the  only 
fore  way  never  to  part  with  them,  is  to  disband  them  :  Should 
it  be  otherwife,  they  mult  be  expofed  to  the  daily  Importu- 
nity of  his  great  Neighbours  find  All^s ;  and  how  could  he 
refufe  to  lend  theln  his  Troops,  0/  which  he  had  no  u(f 
himfelf?  .His  Majefty  knows  they  are  too  good  Englijh^ 
me%  to  wifli  that  a  (landing  Army  (hould  be  kept  in  the 
Bowels  of  their  own  Country ;  that  they  who  did  but  in 
feJk  pads  gerere  negotium,  and  who,  whiift  an  Army,  lived 
)ike  good  Husbandmen  in  the  Country,  and  good  Citizens  in 
the  City,  will  now  become  really  fuch,  and  take  Delight  in 
{he  Benefit  of  that  Peace  they  have  fo  honeftly  and  fo  won- 
derfully l^rought  (o  pafs :  Tt^e  King  will  part  vfith  them,  a^ 
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the  ifioft  Inddlgent  Parents  part  with  their  Chifdreo;  fbr  their  AMo  H,  tSn 

Eddcation,  and  for  their  Preferment ;  he  will  prefer  them  to     H^  x^6d; 

disbanding,  and  prefer  them  by  disbanding,  and  will  always  t/'V^J 

detain  fuch  a  Kindnefs  for  them,  and  fach  a  Memory  of  th<^ 

Service  they  have  done  him,  that  both  OiEcers  and  Soldiers; 

after  they  are  disbanded,  (hall  always  find  fach  Countenance^ 

Favour,  and  Reward  from  his  Majeily,  that  he  doubts  not^ 

bat  if  he  ihould  have  Qccafion  to  ufe  their  Service,  they  will 

again  refort  to  him  with  the  fame  Alacrity,  as  if  they  had 

never  been  disbanded :  And  if  there  be  any  fo  ill  among  them 

(as  there  can  be  but  very  few,  if  any)  who  will  forfeit  that 

Favour  and  Pxotedion  they  may  have  from  him^  by  an)r 

wtthftanding  his  Majeily*s  Commands,  and  the  fall  and  de^ 

dared  Senfe  of  the  Kingdotn ;    his  Majefiy  is  confident  the^ 

Wiil  be  as  odious  to  their  Companions^  as  they  can  be  to  an^ 

other  honeil  Men. 

*  My  Ldrds  and  Genttemen,  I  atn  in  the  next  Place,  by  xht 
King*s  Command,  to  put  you  in  mind  of  theA6t  of  Indemnity! 
Qotof  any  Grants  or  Conceffions,  or  Releafes  he  made  to  - 
yoQ  in  that  AQ. ;  I  have  nothing  of  that  in  Charge  i  no  Princ6 
hith  fo  £x€ellent  a  Memory  to  forget  the  i^avours  he  doth  i 
bat  of  what  he  hath  done  againd  you  in  ^hat  Adl,  how  yoU 
may  be  undone  by  that  Aft^  if  ydu  are  not  very  careful  to 
perform  the  Obligations  he  hath  laid  upon  you  in  it :  The 
Claufe  I  am  to  put  you  ill  mind  of,  is  this,  '  And  to  the  In- 

*  tent  and  Parpofe  that  all  Names  and  Terms  of  Diftindiott 
'  may  be  likewife  put  into  utter  Oblivion,  be  it  further  en- 

*  aded  by  the   Authority  aforefaid,  That  if  any  Pcrfon  or 

*  Perfons,  within  the  Space  of  three  Years  next  enfuing,  (hall 

*  prcfumc  fo  raaiicioufly  to  call  or  alledge,  or  objed  againfl 
'  aiiy other  Perfon  or  Perfons,  any  Name  Or  Narocsj  or  othei! 

*  Words  of  Reproach,  any  way  leading  to  revive  the  Memo- 

*  ry  of  fhe  late  Differences,   or  the  Occafion  thereof,  that 

*  then  tvtry  fuch  Perfon,  fo,  as  aforefaid,  offending,  fhaU  for-- 
'  feit,  &c,*  It  is  no  matter  for  the  Penalty,  it  is  too  cheap 
a  one ;  the  King  wifhes  it  had  been  greater,  and  therefore 
hath  by  his  juft  Prerogative  (and  'tis  well  for  us  he  hath  fuch 
a  Prerogative)  added  another  Penalty  more  infupportable^ 
even  his  high  Difpleafure  againft  all  who  fhall  fwerve  from 
tliis  Claufe  in  the  Ad.  Give  me  leave  to  te}l  you,  that  as 
any  Name  or  Names,  or  other  Words  of  Reproach^  are 
^prefly  againfl  the  Letter,  and  punifhable  accordingly ;  fa 
evil  and  envious  Looks,  murmuring  and  diicontented  Hearts^ 
are  as  diredly  againft  the  Equity  of  this  Statute  ;  a  dired 
Breach  of  the  Ad  oC  Indemnity,  and  ought  to  be  punifhed 
too ;  and  I  believe  they  may  be  (o.  You  know  Kings  are 
k  fooke  Senff  called  Gods/ and  fo  they  mtky  in  fome  Degree 
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Aano  1%,  Csr.  be  able  to  look  into  Mens  Hearts ;  aod  God  hath  giveh  us  K 
n'_j66o.  King  who  can  look  as  far  into  Men's  Hearts  as  any  Prince 
alive;  and  he  hath  great  Skill  in  Phyfiognomy  too :  You  would 
wonder  what  Calculations  he  hath  made  from  thence;  and  no 
doubt,  if  he  be  provoked,  by  evil  Looks,  to  make  a  further 
Enquiry  into  Men*s  Hearts,  and  finds  thofe  corrupted  with  the 
PaiTions  of  Envy  and  Uncharitablenefs,  he  will  never  chufe 
thofe  Hearts  ro  trull  and  rely  upon.  He  hath  given  us  a  noble 
and  princely  Example,  by  opening  and  ftretching  om  his 
Arms  to  all  who  are  worthy  to  be  his  Subjedls,  worthy  to  be 
thought  Englijhmtn  \  by  extending  his  Heart  with  a  pious 
and  grateful  Joy  to  find  all  his  SubjeAs  at  once  in  his  Arms,, 
and  himfelf  in  theirs :  And  (hall  we  fold  our  Arms  towards 
•ne  another,  and  contrail  our  Hearts  with  Envy  and  Malice 
to  each  other,  by  any  fharp  Memory  of  «yhat  hath  been  un-' 
neighbourly  or  unkindly  done  heretofore  ?  What  is  this  but 
to  rebel  againil  the  Perfon  of  the  King,  againll  the  excellent 
Example  and  Virtue  of  the  King,  againll  the  known  Law  of 
the  Land,  this  blelTed  Ad  of  Oblivion. 

*  My  Lordi  and  Gentlemen^  The  King  is  a  Suitor  to  you, 
makes  it  his  Suit  very  heartily,  that  you  will  join  with  him 
in  reftoring  the  whole  Nation  to  its  primitive  Temper  and 
Integrity,  to  its  old  good  Manners,  its  old  good  Humour, 
and  its  old  good  Nature  :  Good  Nature,  a  Virtue  fo  peculiar 
to  you,  fo  appropriated  by  God  Almighty  to  this  Nation, 
that  it  can  be  tranftated  into  no  other  Language,  hardly 
praftifcdby  any  other  People;  and  that  you  will,  by  your 
Example,  by  the  Candour  of  your  Converfation,  by  your 
Precepts,  and  by  your  Practice,  and  by  all  your  Intereft, 
teach  your  Neighbours  and  your  Friends,  how  to  pay  a  full 
Obedience  to  this  Ciaufe  of  the  Statute,  how  to  learn  this 
excellent  Art  of  Forgctfulnefs. 

•  Let  them  reniember,  and  let  us  remember^  how  angra> 
ciousj  how  indecent,  how  ugly  the  Infolence,  the   Fierce- 
nefs,  the  Brutifhnefs  of  their  Enemies  appeared  to  them  ^ 
and  We  may  pioufly  and  reafonabiy  believe,  that  God^s  Indig. 
nation  againfl  them,  for  their  Want  of  Bowels,  for  their  not 
being  Engli/hmeny  (tor  they  had  the  Hearts  of  Pagans  and 
Infidels]  lent  a  Whirlwind  in  a  Moment  to  blow  them  out  oF 
the  World,  that  is,  out  of  a  Capacity  to  do  more  Mifchie£ 
to  the  World,  except  we  praflife  their  Vices,  and  do  that 
ourfelves  which  we  pretend  to  deteft  them  for :  Let  us  not  be 
too  much  afhamed,  as  if  what  hath  been  done  amifs,  pro« 
ceededfrom  the  Humour  and  Temper,  and  the  Nature  of  our 
Nation.     The  Aflrologers  have  made  us  a  fair  Excufe,  an<I 
truly  I  hope  a  true  one  ;  all  the  Motions  of  thefe  lafl  twenty 
Years  have  beea  uanatarali  and  have  proceeded  from  tlie 
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evil  Influence  of  a  malignant  Star;  and  let  us  not  too  much  Anno  12,  Car* 

defpife  the  Influence  of  the  Stars:  And  the  fame  Ailrologers.    II.  1660* 

affiire  us,  that  the  Malignity  of  that  Star  is  expired ;  the  K.y^^''^^ 

good  Genius  of  this  Kingdom,  is  become  iuperior,  and  hath 

niallered  that  Malignity,  and  our  own  good,  old  Stars  govern 

us  again  ;  and  their  Influence  is  (o  flrong,  that,  with  our  Help^ 

they  will  repair  in    a  Year,   what  hath    been    decaying  m 

twenty  ;  and  they  only  fhall  have  no  Excufe  from  tlie  Star, 

who  continue  their  Malignity,  and  own  all  the  III  that  is  paft 

to  be  their  own,  by  continuing  and  improving  it  for  the 

Time  to  come. 

*  If  any  body  here,  or  any  where  clfe,  be  too  much  ex- 
alted with  what  he  hath  done,  ox  what  he  hath  iufrered,  and 
from  thence  thinks  hifnfeif  warranted  to  reproach  others,  let 
him  remember  the  Story  of  l^icephoms:  It  is  an  excellent 
Story,  and  very  applicable  to  fuch  Diftempers :  He  was  a 
pious  and  a  religious  Man,  and  for  his  Piety  and' Rel. gioa 
was  condemned  to  the  Fire ;  when  he  was  led  to  Execution, 
an  old  Friend,  who  had  done  him  Injury  enough,  fell 
at  his  F^et  and  ask'd  him  Pardon  ;  but  the  poor  Man  was  lb 
elevated  with  the  Triumph  he  was  going  unto,  with  the 
Glory  of  Martyrdom,  that  he  rcfufed  to  be  reconciled  unto 
him  •  upon  which  he  was  difappointed  of  his  End :  And  for 
this  Uncharitablenefs,  the  Spirit  of  God  immediately  forfook 
him,  and  he  apoflatized  from  the  Faith.  Let  all  thofe  who 
are  too  proud  of  having  been  as  they  think  lefs  faulty  than 
other  Men,  and  fo  are  unwilling  to  be  reconciled  to  thofe  who 
have  offended  them,  take  heed  of  the  Apoflacy  of  Nicephorus, 
and  that  thofe  Fumes  oi  &nvy  and  Uncharitablenels,  and 
Murmuring,  do  not  fo  far  tranfport  and  intoxicate  them, 
that  they  fall  into  thofe  very  Crimes,  which  they  value  them- 
feJvcs  for  having  hitherto  declined. 

*  But,  My  Lords  and  Gentlemen y  whilft  we  confpire  toge- 
ther, to  execute  faithfully  this  Part  of  the  Bill,  to  put  all 
old  Names  and  Terms  of  Diilindiion  into  utterOblivion ;  let  us 
not  find  new  Names  and  Terms  to  keep  up  the  fame,  or  a  worfe 
Diftindtion  :  If  the  old  Reproaches  of  Cavalier,  and  Round- 
head, and  Malignant,  be  committed  to  the  Grave,  let  us  noC 
find  more  figniiicant  and  better  Words,  to  fignify  worfe 
Things ;'  let  not  Piety  and  Godlinefs  grow  into  Terms  of 
Reproach,  and  diflinguifh  between  the  Court,  and  City,  and 
the  Country;  and  let  not  Piety  and  Godlinefs  be  meafured 
by  a  morofity  in  Manners,  and  affcdation  of  Geilure,  a  new 
mode  and  tone  of  Speaking ;  at  leall,  let  not  our  Conflitution^ 
and  Complexions  make  us  be  thought  of  a  contrary  Party  y 
and,  becaufe  we  have  not  an  affeded  Auflerity  in  our  Looks, 
that  we  have  not  Piety  in  our  Hearts.     Very  merry  Meii 

avc  been  very  godly  Men;   and  if  a  good  Conjdence  he  a 
i66o«  C  continual 
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Anao  12,  Ou*.  continual  Fcaft.  here  is  no  Reafon  but  Men  may  be  merry  at 
II.  .660.     ,it. 

L/^'VtVJ  «  You,  Mr.  Speaker,  have  this  Day  made  a  noble  Prcfent 
to  the  King.  Do  you  think  if  you  and  ycur  worthy  Com- 
panions had  brought  it  up  with  folded  Arms,  downcaft 
Looks,  with  Sighs,  and  other  Infiances  of  Defperation,  it 
would  not  have  been  a  very  melancholy  Prefent  ?  Have  not 
you.  frank  and  dutiful  Expreilions,  that  Chearfulnefs  and  Vi- 
vacity  in  your  Looks,  rendered  it  much  more  acceptable, 
much  more  valuable  ?  No  Prince  in  Chriilendom  loves  a 
chearful  Giver  fo  well  as  God  Almighty  does,  and  he  of  all 
Gihs,  a  chearful  Heart :  And  therefore  I  pray  let  not  a 
cloudy  difconfolate  Face  be  the  only,  or  the  beft  Sign  of 
Piety  and  Devotion  in  the  Heart. 

*  I  muft  aft  your  Pardon  for  mifplacing  much  of  this 
Difcourfe,  which  I  fhould  have  mentioned,  when  I  came  to 
fpeak  of  the  Miniflers  Bill ;  they  I  hope  will  endeavour  to 
remove  thefe  new  Marks  of  DillinAionand  Reproaches,  and 
keep  their  Auditories  from  being  impofed  upon  by  foch  Cha- 
raders  and  Defcriptions.  The  King  hath  paifed  this  A& 
very  willingly,  and  done  much  to  the  end  of  this  A&.  before ; 
yet  hath  willingly  admitted  you  to  be  Sharers  and  Partners 
with  him  in  the  Obligation :  I  may  fay  confidently  his  Ma- 
jelly  hath  never  denied  his  Confirmation  to  any  Man  in  Pof- 
feflion  who  hath  asked  it ;  and  they  have  all  the  Effedl  of  it, 
except  fuch  who,  upon  Examination  and  Enquiry,  appeared 
not  worthy  of  it ;  and  fuch  who,  though  they  are  pardoned, 
cannot  yet  think  themfelves  worthy  to  be  prefcrr'd.  His 
Majeily  well  knows  that  by' this  A61  he  hath  gratified  and 
obliged  many  worthy  and  pious  Men,  who  have  contributed 
much  to  his  Reftoration,  and  who  fhall  always  receive  freih 
Evidence  of  his  Majefly's  Favour  and  Kindnefs  ;  but  he  is 
not  fure  that  he  may  not  likewife  have  gratified  fom«  who 
did  neither  contribute  to  his  coming  in,  nor  are  yet  glad  that 
I  he  is  in ;  how  comes  it  elfe  to  pafs,  that  he  receives  fuch  fre^ 

quent  Informations  of  feditious  Sermons  in  the  City  and  the 
Country,  in  which  all  Induflry  is  ufed  to  alienate  the  Affec- 
tions of  the  People,  and  to  infufe  Jealoufies  into  them  of  the 
King  and  his  Government  ?  They  talk  of  introducingPopcry, 
of  evil  Counfellors,  and  fuch  other  old  Calumnies  as  are  par- 
doned by  this  A£l  of  Indemnity. 

<  His  Majelty  told  you,when  he  was  laft  here,  what  Rigour 
and  Severity  he  will  hereafter  ufe,  how  contrary  foevcr  it  is 
to  his  Nature  in  thefe  Cafes ;  and  conjured  you.  My  Lords  and 
Gentlemen^  to  concur  with  him  in  this  juft  and  necefiary  Seve- 
rity, which  I  am  fure  you  will  do  with  your  utmoft Vigilance, 
and  that  you  will  believe  (hat  too  much  111  cannot  befal  thofe 
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who  io  the  beft  they  can  co  corrupt  his  Maje(^7*s  Nature,  and  Anno  rs,  Car. 
to  extiitgutfii  his  Mercy.  ^I-  1660. 

«  My  Lords  and  Gentlemen^  I  told  you  I  was  to  acqaaint  you  ^•^Y*''^ 
with  fome  Things  his  Majefty  iotends  to  do  during  this  Re- 
cefs,  chat  you  may  fee  he  will  give  no  Interoiiffion  to  his  own 
Thoughts  for  the  public  Good,  tho*,  for  a  Time,  he  difpenfes 
with  your  AMaace. 

<  He  doth  confider  the  infinite  Importance  the  Tmprovement 
of  Trade  mnft  be  to  this  Kingdom*  and  therefore  his  Ma- 
jefty intends  forthwith  to  eftablifh  a  Council  for  Trade,  con-  ^ 
filling  of  fome  principal  Merchants  of  the  feveral  Compa- 
nies; to  which  he  will  add  fome  Gentlemen  of  Quality  and 
Experience ;  and,  for  their  greater  Honour  and  Encourage- 
ment, fome  of  the  Lords  of  his  own  Privy  Coancii. 

*  In  the  next  Place,  his  Majefty  hopes  that,  by  a  well  fet- 
tled Peace,  and  God's  great  Blefiipg  upon  him  and  you,  this 
Nation  will  in  a  fbort  time  flourifh  to  that  Degree,  as  the 
Land  of  Canaan  did,  when  Efau  found  it  neceffary  to  part 
from  his  Brother.  ■  ■■  For  their  Riches  ivere  morey  than 
that  they  might  dtjueli  together ;  and  the  Land  ^wherein  they 
<were,  could  not  hear  them,  hecaufe  of  their  Cattle :  We  have 
been  ourfelves  very  near  this  Finacie  of  Happinefs,  and  the 
Hope  and  Contemplation  that  we  may  be  fo  again,  difpofes 
the  King  to  be  very  folicitous  for  the  Improvement  and  Prof- 
perity  of  his  Plantations  abroad,  where  there  is  fuch  large 
room  for  the  Induftry  and  Reception  of  fuch  who  (hall  de- 
iire  to  go  thither ;  and  therefore  his  Majefty  likewife  intends 
to  ered  and  eftablifh  a  Council  for  thofe  Plantations,  in 
which  Perfons  well  qualified  (hall  be  wholly  intent  upon  the 
Good  and  Advancement  of  thofe  Plantations. 

^  There  are  two  other  Particulars,  which  I  am  commanded 
to  mention,  which  were  both  mentioned  and  recommended 
to  you  by  his  Majefty  in  his  Declaration  from  Breda ;  the 
ooe,  for  the  Confirmation  of  Sales,  or  other  Recom  pence 
for  Parchafers }  the  other,  for  the  compofing  thofe  Difte- 
rences  and  Diftempers  in  Religion,  which  have  too  much 
difturbed  the  Peace  of  the  Kingdom.  Two  very  weighty 
Particalars,  in  which  his  Majefty  knows  you  have  ipent 
nmch  time,  and  concerning  which,  he  fiiould  have  heard , 
from  you  before  this  time,  if  you  had  not  met  with  great  Dif- 
iicolties  in  the  Difquifition  of  either. 

*  For  the  firft,.  his  Majefty  hath  not  been  without  much 
Thought  upon  the  Argument,  and  hach  done  much  towards 
the  Accommodation  of  many  particular  Perfons,  and  you 
ihall  not  be  at  your  Journey's  End,  before  his  Majefty  will 
pat  that  Bofinefs  concerning  Sale,  into  fuch  a  way  of  Dif- 
Ftch,  that  he  doubts  not  you  will  find  a  good  Progrefs  made 

C  a  in 


Digitized 


by  Google 


(  2Q  ) 

^ttiio  rt,  Car.  in  it  before  yonr  coming  together  again,  and  I  believe  tho 
n.  j66q.      Perfons  concerned,  will  be  very  mucli  to  blame,  if  they  rc^ 

^^/■"V*"^  cpive  not  good  Satisfadlion  i  and  fome  of  you  who  flay  in 
down,  fhall  beadviied  and  con  fulted  with  on  that  Settlement, 
*   The  ocher,  of  Religion,  is  a  lad  Argument  indeed ;  it  is 
^   C.  nfidtration   that    mull    majce    every  religious  Hear(  *" 
bleed,  to  fee  Religion,  which  fhould  be  the  ftrongetl  Obliga- 
tion and  Cement  of  AfFedion,  and  brotherly  Kindneis  and 
CompufTion,   made  now,  by  the  Wrangits  of  pfiionatc  and 
froward  Men,  the  Ground  of  all  Animofity,  Hatred,  Malice, 
and  Revenge :  And  this  unruly  and  unmanly  Paflion  (which 
no  qufilion  the.  Divine  Nature  exceed mgly  abhors)  fome- 
times,  and  I  fear  too  frequently,  tranfports  thofe  who  are  ia 
the  right*  as  well  as  thofe  who  are  in  the  wrong,  and  leaver 
the  latter  more  excufable  than,  the  former,  when  Men  who 
find  their  X'fanners   and  Difpofitions  very  conformable   ia 
all  the  necefury  Obligations  of  human  Natijre,  avoid  one 
another's  Conyerfation,  and  grow  iirll  unfociable,  and  then 
uncharitable  to  each  other,  becaufe  one  cannot  think  as  th^ 
other  doth  :  And  from  this  Separation  we  entitle  God  to  the 
Patronage  of,  and  Concernment,  in  our  Fancies  and  Dillinc  • 
tion,   and  purely  for  his  fake  hate  one  another  heartily. 
it  was  net  fo  of  old,  when  one  of  the  moll  ancient  Fathers 
of  the  Church  tells  us.  That  Love  and  Charity  was  fo  fignal 
and   eminent  in  the  primitive  Chriltjans,  that  it  even  drew 
Admiration  and  Envy  from  their  Adverfaries,  Fid^,  inquiunt, 
ut  in'vicem  fe  diligunt !  Their  Adverfaries  in  that  in  which 
they  moll  agreed,  in  their  very  Prpfecution  of  them,   had 
their  PafHons  and  Animoiities   amoneft   themfelves;    they 
were  only   Chriftians,  that  loved»  and  cherilhed,   and  com- 
forted, and  were  ready  to  die  for  one  another:  ^id  ftunc  illi. 
dicer ent   Chrijiianiy  Ji  noftra 'viderent  temporal  lays   the  in-.- 
comparable  Qrotius;  How  would  they  look  upon  our  fliarp 
and  virulent  Contentions  in  the  Debates  of  Chriflian   Reli- 
gion, and  the  bloody  Wars  that  have  proceeded  from  thofe; 
Contentions,  whilft  every  one  pretended  to  all  the  Marks 
which  are  to  attend  upon  the  true  Church,  except  only  tha^ 
which  is  infeparable  from  it,  Charityto  one  another  ? 

*'My  Lords  and  Gentlemen,  This  Difquiiition  has  coft  the 
King  many  a  Sigh,  many  a  fad  Hour,  when  he  hath  con fi- 
dercd  the  almoft  irreparable  Reproach  the  Proteftant  Reli- 
gion hath  undergone,  from  the  Divifions  and  Diftradlions 
which  have  been  fo  notorious  within  this  Kingdom.  What 
Pains  he  hath  taken  to  comppfe  them,  after  feveral  Difcourfes 
with  learned  and  pious  Men  of  different  Perfuafions,  yau  will 
Ihortly  fee,  by  a  Declaration  hfi  will  publifh  upon  that  Occa- 
fion,  by  whic^  you  will  fee  his  great  Indulgence  to  thofe  wKq 
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can  have^any  Pfotc£lion  from  Confcience  to  differ  with  their  Anno  12,  Can. 
Brethren.     And  I  hope  God  will  foblefs  the  Candor  of  his     ^^'  i66o.* 
NJajelly  in  the  Condefcenfions  he  makes,  that  the  Church,  <./'V"*V^ 
as  well  as  the  State,  will  return  to  that  Unity  and  Unani- 
mity, which  will  make  both  King  and  People  as  happy  as 
they  can  hope  to  be  in  this  World. 

*  My  Lords  and  Gentlemen  ^  I  fhall  conclude  with  the  King'$ 
hearty  Thanks  to  you,  not  only  for  what  you  have  done  to- 
wards hihi,  which  hath  been  very  fignal,  but  fqr  what  yba 
have  done  towards  each  other ;  for  the  excellent  Correfpon- 
dence  you  have  maintained ;  for  the  very  feafonable  Defe- 
rence and  Condefcenfion  you  have  had  for  each  other,  which 
will  rellore  Parliaments  to  the  Veneration  they  ought  to  have. 
And  fince  his  Majelly  knows,  that  you  all  deiire  to  pleafe 
him,  you  have  given  him  ample  Evidence,  that  you  do  fo ; 
he  hath  appointed  me  to  give  you  a  fure  Receipt  to  attain 
that  good  End,  it  is  a  Receipt  of  his  own  preicribing,  and 
therefore  is  not  like  to  fail. 

*  Be  but  pleafed  yourfclves,  and  perfuade  others  to  be  fo  ; 
contrive  all  the  ways  imaginable  for  your  own  Happinefs, 
and  you  will  make  him  the  bed  pleafed,  and  the  mofl  happy 
Prince  in  the  World.' 

November  6.  The  Parliament  met  according  to  their  Ad-  Second  Seflion 
journment ;  but,  during  the  whole  Seflion,  nothing  occurs  of  o^'  the  Convene 
Moment  with  refpeft  to  the  Houfe  of  Lords:  And  indeed  but  ^i?" I'arUament. 
little  among  the  Commons :  All  the  King's  Demands  being 
complied  with,, and  no  fuch  thing  as  an  Oppoiition  thought 
of.     Within  two  Months,  therefore,  all  the  public  Bufinefs 
(of  which  a  Grant  of  i,200,oool.  per  Annum  to  the  King 
was  the  chief  Article)  was  difpatched,  and  the  King  took  his 
Leave  of  them  with  a  Profufion  of  Compliments,  perhaps 
to  fweeten  the^  Difliblution  which  followed  at  the  End  qf  -it : 
It  not  being  held  expedient,  notwithdanding  all  they  had 
done  for  him>  to  truft  the  Continuance  of  their  good  Humour 
another  Seflion. 

Thus  endeH  the  famous  Convention^  about  eight  Months 
after  the  firft  Meeting,  and  {even  after  the  Reftoration,  when 
it  received  (fays  Ecbard)  the  Royal  Stamp  of  Parliament: 
An  Aflfembly  that  began  with  the  greateft  Expedlation,  and 
ended  with  the  greateft  Satisfaction  of  all  People.  Never 
was  fo  glorious  a  Harmony  betwfeen  the  King  and  Parlia- 
ment of  England  for  many  Years  before.  And  here  we  may 
obferve,  with  an  ingenious  modem  Writer,  that  it  looks  as  if 
Heaven  took  a  more  than  ordinary  Care  of  the  Englijh,  that 
they  did  not  throw. up  all  their  Liberties  at  once,  upon  the 
Reftoration  of  the  King ;  for,  tho*  fome  were  for  bringing 
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Awio  1*1  Cir.  him  back  upon  Terms,  yet  after  he  was  once  come,  he  fo 
!Ir-xr^'      entirely  poffeffed  the  Hearts  of  his  People,  that  they  thought 

^^J^^r^^  nothing  too  mach  for  them  to  grant,  or  for  him  to  receive. 
Among  other  Defigns  to  oblige  him,  there  was  one  formed 
to  iettle  fucb  a  Revenue  upon  him  for  Life,  ap  Ihould  place 
him  beyond  the  Neceffity  of  aiking  more,  except  in  the  Cafe 
.  of  a  War,  or  fome  fuch  Emergency.  -And  as  to  the  Particu- 
lars, another  Writer  informs  us.  That  Mr.  Alexander  Fop- 
bam,  a  Man  of  Intrigue  and  great  Capacity,  offered  the 
King,  with  the  Affiftance  of  a  Party  he  had  in  the  Parlla- 
mcnt,  to  procure  an  A^  for  fettling  on  him  and  his  Succef- 
fors  above  two  Millions  a  Year  by  way  of  Subfidy  ;  which, 
with  the  Revenue  of  the  Excife  and  other  Duties,  mufl  have 
'  made  him  a  very  rich  Prince.  '  The  King  was  well  pleafed 
with  the  Propofal,  efpecially  fince  the  Want  of  Money  had 
occafioned  his  Father's  unfortunate  Projeds;  but  advifing 
about  it  with  Chancellor  Byde,  that  Miniller  told  him,  That 
the  befl  Revenue  hi  could  ha^e,  would  be  the  gaining  the 
Hearts  of  bis  SuhjeSs ;  that  if  he  <would  truft  to  them,  be 
njoould  find  fuch  Supplies  as  Jhould  never  fail  him  in  Time  of 
Need,  Therefore  it  may  be  added,  with  another  Writer,  It 
is  to  his  Memory,  that  we  owe  our  being  a  free  People  ;  for 
he,  with  his  two  Friends,  the  Duke  of  Ormonde  and  the  Earl 
of  Southampton^  checked  the  Forwardnefs  of  fome  who  were 
dedroiis  to  load  the  Crown  with  Prerogative  and  Revenue. 
He  put  a  Stop  to  all  this,  which  being  afterwards  odioufly 
reprefented,  brought  on  that  great  and  iafting,  but  honour- 
able Difgrace. 

The  only  Proteft  of  t)ii8  Seipon  to  be  met  with  was  ai 
follows : 

Die  Jovis  13°  Decimhris,  i66o. 

Proteft  on  a  Bill  Hodie  3*  vice  leSa  efi  Billa^  An  Ad  to  vacate  certain  Fines 
to  vacate  certain  unduely  procured  to  be  levied  by  Sir  Edvjord  Powell,  Knt. 
Fines.  ^nd  Bart,  and  Dame  Mary  his  Wife. 

The  Queftion  being  put,  whether  this  Bill  ihall  pafs  for  a 
Law? 
It  was  refolved  in  the  Affirmative. 
Whereas  before  the  QueiUon  was  put  for  pacing  the  (aid 
Bill,  Leave  was  deiired  for  entering  Protections  in  the  Be- 
half of  the  Lords  here  underwritten,  in  cafe  the  V«te  upoa 
the  (aid  Ad  fhould  be  carried  in  the  Affirmative,  we,  in  Pur- 
fuance  thereof,  do  enter  our  ProteHs  againft  the  faid  Aft  for 
thefe  Reafons  following : 

That  Fines  are  the  Foundations  of  the  Aflurances  of  the 
Realm,  upon  which  fo  many  Titles  do  depend,  and  therefore 
ought  not  to  be  ihaken ;  nor  hath  there  any  Precedent  oc- 
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cured  to  os,  wherein  any  Fines  have  been  vacated  by  Judg-  -Aano  13,  Car* 
ment  or  Aft  of  Parliament,  or  otherwife,  without  Confenc  of     "•  '^^^' 
the  Parties;  the  Eye  of  the  Law  looking  upon  Finca  as  ^^^OTNi-/ 
Things  always  tranfafted  with  Confeat,  and  with  that  Reve-  ' 
rence,  that  no  Averment  whatfoever  (hail  be  good  agalnft 
them  when  they  are  perfefted ;  and  faither,  we  conceive, 
that  by  a  future  Law  to  vacate  AiTurances,  which  are  good 
b^  the  (landing  Law»  is  unreafonable  and  of  a  dangerous 
Coniequence,  efpecialiy  in  this  Caie,  were  Skinner  and  Chute, 
Parcbafers  of  a  confiderable  Part  of  the  Lands  comprifed  in- 
the  faid   Fines,  have  petitioned/  and  yet  have  not  been 
heard  upon  the  Merits  of  their  Cafe,  which  is  contrary,  as 
we  conceive,  to  the  Statute  of  28  Edtvard  III.  chap,   j  v 
which  faith.  No  Man  fhah  be  put  out  of  his  Land  or  Tene- 
ment, nor  difinhericedy  without  being  brought  to  anfwcr  by 
due  Procefs  of  Law. 


Edward  Byde^  C. 
f.  Montague, 
W.  Say  and  Seale, 
T.  Cu/peper, 
3"  Willougbby, 
Portland^ 

mil  Petre, 
Cha.  Hatton, 


Ch.  Richmond 

and  Lenos, 
ManjcheJIer, 
no.  Co<ventryf 
W.  Roberts, 
JSrecknockt 
Nomiicb, 
Brudenell, 
L.  Howard, 


W,  Gr^, 

Albemarle, 
Berkjhire^ 
A,  Capeii, 
Ro.  Lexington, 
Suffolk, 
Stafford, 
Fr.  Dacre. 
P,  ^barton. 


7J[v  First  Session  of  the  Second Parlia< 
ment  of  King  Charles  II. 

""     •^  N  the  8th  of  Mee^,  1661,  being  the  13th  of  hi* 

I  I  1  Majeily  *s  Reign,  but  the  Second  ofhis  Power,  the  new 
v/  Parliament  was  opened  with  a  Speech  from  the 
Throne,  and  another  from  the  Chancellor,  the  firft  of  which 

I    is  to  be  fbond  entire.  ««-*  Chandler^  Anno  Cbartes  II.  i66t. 

!     ^^g^Siy  32,  53,  and  the  fecond  in  Abftradi  only:  The 

I    Chancellor's  at  length  being  as  follows : 

I  Mj  Lords,  and  you  the  Knights,  Citizens,  and  Burgeffes 

ef  the  Heufe  of  Commons, 
«  The  King  hath  called  you  hither  by  his  Writ,  to  affift 
him  with  your  Information  and  Advice,  in  the  greateft  and 
weigktieft  Affiiirs  of  the  Kingdom :  By  his  Writ,  which  is 
the  only  good  and  lawful  Way  to  the  Meeting  of  a  Parlia- 
nent;  «fid  Ae  parfning  that  Writ>  the  remembring  how 

and 
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Anno  13,  Can  and  why  they  came  together,  is  the  only  Way  to  bring  a 
II.  i66j.      happy  End  to  Parliaments ;  there  was  no  iuch  Writ  as  this, 

y^^T*^\J  no  Iuch  Prcfcnce  as  this  in  the  Year  1654,  when  this  un- 
happy Kingdom  was  difhonoured  and  expofed  to  the  Mirth 
and  Reproach  of  their  Neighbours  in  the  Qovernmenc  of  a 
Commonwealth ;  there  was  no  fuch  Writ  as  this,  no  fuch 
Frefence  as  this,  in  December  1653,  when  that  Infant  Com- 
monwealth, when  the  three  Kingdoms  oi  England,  Scotland, 
and  Ireland^  and  the  Dominions  thereunto  belonging,  were 
delivered  up  into  the  bloody  and  mercilefs  Hands  of  a  de-^ 
Youring  Prote£lor,  and  facrificed  to  his  Luft  and  Appetite : 
There  was  no  futh  Writ  at  this,  no  fuch  Prefence  as  this  in 
the  Year  1656,  when  that  Protedlor  was  more  folemnly  in- 
vefted  and  inftalled,  and  the  Liberty  of  the  three  Nations 
fabmitted  to  bis  abfolute  Tyranny  by  the  humble  Petition  and 
Jd'vice,  When  People  came  together  by  fuch  exorbitant 
Means,  it  is  no  wonder  that  their  Confultations  and  Con- 
clufions  were  fo  difproportioned  from  any  Rules  of  Juftice 
or  Sobriety.  God  be  thank'd,  that  he  hath  referv'd  us  to 
this  Day,  a  Day  that  many  good  Men  have  died  praying 
for,  that,  after  all  thofe  Prodigies  in  Church  and  State,  we 
have  lived  to  fee  the  King  at  the  Opening  of  the  Parlia- 
ment; that  we  have  lived  to  fee  our  King  anointed  and 
crowned  by  the  Hands  of  an  Archbifhop,  as  his  Predecefibrs 
have  been  ;  and  that  we  are  conle  hither  this  Day  in  obedi- 
ence to  his  Writ. 

*  The  King  tells  you  he  hath  caufed  a  Bill  or  two  to  be 
prepared  for  the  Confirmation  of  all  that  was  enaded  in  the 
lad  Parliament,  and  commends  the  Difpatch  of  thofe  to  you 
with  fome  Earneftnefs.  The  Troth  is,  it  is  a  great  part  of 
the  Buiinefs  of  this  Parliament  to  celebrate  the  Memory  of 
the  laft>  by  confirming  or  re-enadling  all  that  was  done  by 
that  Parliament;  which,  tho'  it  was  not  called  by  the  King's 
Writ,  may  be  rcafonably  thought  to  have  been  called  by 
God  himfeif,  upon  the  Supplication  and  Prayer  of  the  King 
and  the  whole  Nation,  as  the  only  Means  to  rellore  the  Na- 
tion to  its  Happinefs,  ^to  its  Self,  to  its  Honour,  and  even  to 
Its  Innocence.  How  glad  the  King  was  of  it,  appears  by 
what  he  writ  to  them  from  Breda^  when  he  referred  more  to 
them  than  ever  was  referred  to  Parliament:  He  referred  in 
truth  (upon  the  Matter)  all  that  concerned  himfeif,  and  that 
concerned  Religion,  all  that  concerned  the  Peace  and  Happi- 
nefs  of  the  Kingdom  to  them :  And  to  their  Honour  be  it 
fpoken,  and  to  their  Honour ^be  it  ever  remember^,  that 
the  King,  Religion,  and  the  Kingdom,  have  no  Reafon  to 
be  forry  that  fo  much  was  intruded  to  them ;  nor  they  to  be 
afhamed  of  the  Difcharge  of  their  Truft.    It  would  have 
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teen  a  very  uJifeafonable  Scruple  in  any  Man,  who  would  Anno  13.,  Car. 
have  refuJed  to  bear  his  Part  in  the  excellent  TranfadMops  of     "•  ^^^'* 
hat  Parliament,  becaufe  he  was  not  called  thither  by  the  ^^^'^^r'\^ 

rng's  Writ  5  and  it  wouldi  be  a  more  unreafonable  Scruple 
now,  in  any  Man,  after  we  have  all  received  the  Fruit  and 
Benefit  of  their  Councils  and  Conclufions,  when  in  truth  we 
owe  our  orderly  and  regular  meeting  at  this  Time  to  their 
extraordinary  meeting  then,  to  their  Wifdom  in  laying  hold 
upon  the  King's  Promife,  and  to  the  King's  Juftice  in  per- 
forming all  he  promifed,  and  to ^the  Kingdom's  Submiflion 
and  Acquiefcence  in  thofe  Promifes.  I  fay  it  would  be  very 
onfeafohable*  and  unreafonable  now  to  endeavour  to  (hake  that 
Foundation,  which,  if  you  will  take  the  King's  Judgmen^^' 
fupports  the  whole  Fabric  of  our  Peace  and  Security.  He 
tells  you  what  he  (fiould  think  of  any  who  go  about  to  un- 
dermine that  Foundation  y  which  is  a  Zeal  no  Prince  could  be 
tranfported  with  but  himfelf;  it  might  have  feemed  enough 
for  a  King  who  had  received  fo  niany  Injuries  fo  hardly  to 
te  forgotten,  undergone  {6  many  LofTes  to  be  repair'd,  to 
have  been  willing  to  confirm  and  to  reenaft  the  //<5  of  Ob* 
limon  and.  Indemnity^  when  you  fhbuld  prefent  it  to  him ;' 
but  to  prepare  fu6h  an  A61  for  you,  to  conjure  you  by  all  that 
is  precious,  by  your  Friendlhipto  him,  to  difpatch  thofe  AAs 
with  Expedition,  is^f^ch  a  Piece  of  fatherly  Tenderncfs  and 
Piety  as  could  proceed  from  no  Heart,  but  fuch  a  one,  in 
which  God  hath  tre^fuYed  up  ja  Stock  of  Mercy,  and  Juf- 
tice,  and  Wifdom,  to  redeem  a  Nation.  And  truly,  my 
Lords  and  Gentlemen,  /orourfelves,  if  we'll  confider  how 
much  we  owe  to  thofe,  who,  with  all  the  Faculties  of  their 
Souls,  contributed  to,  and  contrived  the  bleifed  Change,' 
the  refioring  the  &ing  to  his  People,  and  his  People  to.  the 
King  ;  and  then  how  much  ^e  owe  to  thofe  who  gave  na 
Oppofition  to  the  virtuous  AdVity  of  the  other,  (and  God 
knows  a  little  Oppofition  might  have  done  much  Harm)' 
whether  we  look  upon  the  public,  or  upon  our  own  pri- 
vate Provocations,  there  will  remain  fo  few  who  do  not 
deferve  to  be  forgiven  by  us,  that  we  niay  very  well  fub- 
mit  to  the  King's  Advice,  and  his  Fxampl'e;  of  whom 
we  may  very  jullly  fay,  as  a  very  great  Emperor,  and  I 
am  furc  it  couki  never  be  fo  truly  faid  of  any  Emperor' as  of 
ours.  Facer e  reSie  Ci'vesfuos^  Princiips  optimus  faciendo  docet ;' 
cumquejit  tmperio  rfiaximusy  exempio  major  eft.  Nor  indeed 
hath  he  .yet  given  lis,  or  have  we  felt  any  other  InAances 
of  his  Greatnefs,  and  Power,  and  Superiority,  and  Domi- 
nion over  us,  niji  (as  he  faid)  aut  le^atione  periculi,  aut  ac. 
ctffifme  dignitatis y  by  giving  us  Peace,  Honour,  and  Se- 
curity, which  wc  could  not  have  without'  him,  by  defiring 
r6<5r  I> 
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Abao  x),  Ctr.  nothing  himfelf ;  and  tkerefore  I  hope  we  (hall  make  no 
II.  x66i.     Scrapie  of   obeying  him  in  this  Particular. 

^y^y^SJ  *  My  Lords  and  Gtntlemen,  Though  the  laft  Parliament 
did  great  and  wonderful  Things  indeed,  as  much  as  in  that 
Time  they  could,  yet  ihey  have  left  very  greatThings  for  you 
to  do.  You  are  to  finilh  the  Strudure,  of  which  they  but 
laid  the  Foundation ;  indeed  they  left  fome  Things  undone, 
lyhich  it  may  be  they  thought  they  finifhed.  You  will  find 
the  Revenue  they  intended  to  raife  for  the  King  very  much 
fhort  of  what  they  promifed  :  You  will  find  the  public 
Debts  for  the  Difcharge  of  the  Army  and  the  Navy,  which 
they  thought  they  had  provoided  for  fufiicientiy,  to  be  ftill 
In  arrear  and  unpaid.  And  here  I  am,  by  the  King's  fpe- 
cial  Command,  to  commend  the  poor  Seamen  to  you,  who, 
by  the  Rules  which  were  prefcribed  for  their  Payment,  are 
in  a  much  worfe  Condition  than,  without  Queflion,  was  fore- 
feen  they  would  be ;  for  by  appointing  them  to  be  paid  but 
from  16; 8,  (which  was  a  fafe  Rule  to  the  Army,)  vtry 
many  are  ftill  in  arrear  for  two,  or  three,  or  four  Years 
Service  i  and  fo  his  Majefty's  Promife  to  them  from  Breda 
remains  unperformed.  Some  other  Lofles,  which  refulted 
from  other  Rules  given  for  their  Payment,  have  been  fup- 
plied  to  them  by  the  King's  own  Bounty  :  They  are  a  Peo- 
ple very  worthy  of  your  particular  Care  and  Cherifhing ; 
upon  whofe  Courage  and  Fidelity  very  much  of  the  Hap- 
pinefs  and  Security  of  the  Nation  depends ;  and  therefore 
his  Majeily  doubts  not  you  will  fee  Juflice  done  towards 
them  with  Favour. 

*  My  Lords  and  Gentlemen y  You  are  now  the  great  Phyfi- 
cians  of  the  Kingdom,  and,  God  knows,. you  have  many 
wayward,  and  froward,  and  diftemper'd  Patients;  Patients 
who  are  in  truth  vtty  fick,  and  Patients  who  think  them- 
felves  ficker  than  they  are  ;  and  fome  who  think  themfelves 
In  health,  and  are  moil  fick  of  ait.  You  mud  therefore  ufe 
all  the  Diligence,  and  Patience,  and  Compaifion  which  good 
Pbyficians  have  for  their  Patients ;  all  the  Chearfulnefs,  and 
Complacency,  and  Indulgence,  their  feveral  Habits  and 
Conftitutions,  and  Diftcmpcrs  of  Body  and  Mind  may  re- 
quire :  Be  not  melancholic  with  your  Patients,  nor  fufiW 
them  to  be  too  melancholic,  by  believing  that  every  little 
Diflemper  will  prefently  turn  to  a  violent  Fever,  and  that 
Fever  will  prefently  turn  to  the  Plague ;  that  tvtry  little 
'  '  Trefpafs,  every  little  fwcrving  frora  the  known  Rule,  muft 
infenfibly  grow  to  a  Ncglcft  of  the  Law,  and  that  Negledl 
as  infenfibly  introduce  an  abfolute  Confufion  ;  and  every  lit- 
tle Difference  in  Opinivn  or  PraAlce,  in  Confcience  and  Re- 
ligion. 
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Iigion.  Be  not  too  fevere  and  rough  towards  your  Patients,  Anno  13,  Cvt* 
in  preicribing  Remedies,  how  well  compounded  foever,  too  ^I*  '6^'« 
naufcous  and  ofFenfive  to  their  Stomachs  and  Appetite,  or  to  ^*/V"^^ 
their  very  Fancy ;  allay  and  corred  thofe  Humours  which 
corrupt  their  Stomachs  and  their  Appetite  :  If  the  good,  old, 
known,  tried  Laws  be  for  the  prefent  top  heavy  for  their 
Necks,  which  have  been  fo  niany  Years' without  any  Yoke 
at  all,  make  a  temporary  Proviiion  of  an  eafier  and  a  ligher 
Yoke,  till,  by  living  in  a  wholefcme  Air,  by  the  Benefit  of 
a  foberer  Converfation,  by  keeping  a  better  Diet,  by  the 
Experience  of  a  good  and  juft  Government,  they  recover 
Strength  enough  to  bear,  and  Difcretion  enough  to  difcern 
the  Benefit  and  Eafe  of  thofe  Laws  they  diiliked.  If  the  pre- 
fent Oaths  have  any  Terms  or  Expreffions  in  them,  that  a 
tender  ConCcience  honeftly  makes  Scruple  of  fubmitting  to, 
in  God*s  Name,  let  other  Oaths  be  formed  in  their  Places, 
at  comprehenfive  of  all  thofe  Obligations  which  the  Policy  of 
Government  muft  exa£l ;  but  ft  ill  let  there  be.  a  Yoke,  let 
there  be  a  n  Oath,  let  there  be  fome  Law  that  may  be  a  Rule 
to  that  Indulgence,  that,  under  a  pretence  of  Liberty  of  Con- 
fcience.  Men  may  not  be  abfolved  from  all  the  Obligations 
of  Law  and  Confcience. 

*  I  have  befought  your  good  Nature  and  Indulgence  to- 
wards fome  of  your  weak  Patients,  if  by  it  they  can  be 
brought  to  follow  and  fubmit  to  your  Prefcriptions  for  their 
Health  ;  nor  is  it  reafonable  to  imagine  that  the  Diftempers 
of  twenty  Years  can  be  reftified  and  fubdued  in  twelve 
Months ;  there  muft  be  a  natural  Time,  and  natural  Appli- 
cations allowed  for  it;  But  there  are  a  fort  of  your  Patients 
that  I  muft  recommend  to  your  utmoft  Vigilance,  ucmoil  Se- 
verity, and  to  no  Part  of  your  Lenity  or  Indulgence  s  fuch 
who  are  fo  far  from  valuing  your  Prefcriptions,  that  they  . 
look  not  upon  you  as  their  Phyficians,  but  their  Patients, 
fucK  who,  inftead  of  repenting  any  thing  that  they  have  done 
amift,  repent  every  .Day  theTame  Crimes,  for  the  Indemnity 
whereof  the  Ad  of  Oblivion  was  provided.  Thcfe  arc  iedi- 
tioas  Preachers,  who  cannnot  be  contented  to  be  difpenced 
with  for  their  full  Obedience  to  fome  Laws  eftablifhed,  with- 
out reproaching  and  inveighing  againft  thofe  Laws  how  eftab' 
lilhed  foever ;  who  tell  their  Auditories,  that  the  Apoftle 
meant,  when  he  bid  them  ftand  to  their  Liberties,  that  they 
fhould  iland  to  their  Arms,  and  who,  by  repeating  the  very 
Exprcffions,  and  teaching  the  very  Doftrine  they  let  on  foot 
in  the  Year  1 640,  fufficiently  declare  that  they  have  no  Mind 
that  twenty  Years  fhould  put  an  End  to  the  Miferies  we  have 
undergone. 

Dz  <  What 
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Annp  13,  Car»     *  What  good  Chriftian  can  think  without  Horror  of  thcfjp 
11.  1661.      Minifters  of  the  Gofpel,  who,  by  their   Funftion  Ihould  be 

V>^*'"V>^  Meffengcrs  of  Peace,  and  are  in  their  Practice,  the  only 
^  Trumpetsof  War,  and  Incendiaries  towards  Rebellion  ?  How 
niuch  more  Chriftian  was  that  Athenian  Nun  in  Plutarch^ 
and  how  ftiall  (he  rife  up  in  Judgment  againft  thefe  Men.  who 
when  ^/a^/W-fi  was  condemned  by  the  public  Juftice  of  the 
gtate,  and  a  Decree  made,  that  the  Religious^  the  Pricfts  and 
the  Nun,  ftiould  revile  and  curfe  him,  Itoutly  refufed  to  per- 
form that  Office,  faying,  that  (he  was  profeffed  Religious, 
to  pray  and  to  blefs,  not  to  curfe  and  ban.  And  if  the 
Perfon  and  Place  can  improve  and  aggravate  the  Offence,  as 
ho  doubt  it  doth,  both  before  God  and  Man,  methinks  the 
p/eaching  Rebellion  and  Treafon  out  of  the  Pulpit  fhould  be 
ds  much  worfe  than  the  advancing  it  in  the  Market,  as  poi- 
foning  a  Man  at  the  Communion  would  be. worfe  than  kill- 
ing at  a  Tavern  ;  and  it  may  be  in  the  Catalogue  of  thofq 
Sins  which  the  Zeal  of  fome  Men  declares  to  be  againft  the 
holy  Ghoft,  there  may  not  be  any  one  more  reafonabljr 
thought  to  be  fuch,  than  a  Minifler  of  ChriJTs  turning  Rebel 
againft  his  Prince,  which  is  a  moft  notorious  Apoftacy  froni 
his  Order  ;  and  his  preaching  Rebellion  to  the  People  as  the 
Do6lrine  of  C-6r//?,  adding  Blafphcmy  and  Pertinacy  to  his 
Apoftarcy,  hath  all  the  Marks  by  which  good  Men  are  taught 
to  know  and  avoid  that  Sin  againft  the  Holy  Ghoft  :  If  you  do 
not  provide  for  thorough  quenching  thefe  Firebrands,  King, 
Lords  and  Commons  fhall  be  their  meaneft  Subjeds,  and  the 
whole  Kingdom  kindled  into  one  general  Flame. 

*  My  Lords  and  GtntUmeny  When  the  King  fpoke  laft  in 
this  Place,  before  this  Day,  hefaid,  when  he  (hould  call  the 
next  Parliament  he  fhoiild  receive  their  Thanks  for  what  he 
had  done  fmce  he  had  diiTolved  the  laft  \  for  he  faid,  he 
Ihould  not  more  propofe  any  one  Rule  to  himfelf  in  his  Ac* 
tions,  or  his  Councils,  than  this:  What  is  a  Parliament  like 
to  think  of  this  ABion^  or  of  that  Council?  And  that  it  Jhould 
be  Want  of  Vnderfianding  in  him  if  it  ixjould  not  hear  that 
*Tefii  He  told  you  but  now,  that  he  values  himfelf  much 
tipon  keeping  his  Word;  upon  performing  ail  that  he  pro- 
snifes  to  his  People ;  and  he  hath  the  worft  Luck  in  the 
World  if  he  hath  not  complied  with  this  Promife,  'and  if  his 
Underftanding  hath  failed  him  in  it.  It  was  in  {|  very  little 
Trime/after  the  Diffolution  of  that  Parliamejit,  Hi?  Majefty 
giving  himfelf  a  few  Days  to  accompany  his  Royal  Mother 
to  the  Sea-fide,  {the  only  Time  he  hath  flept  out  of  this 
Town  near  this  twelve  Months)  that  the  moft  defpcrate  an4 
prodigious  Rebellion  brake  out  in  this  City  that  bath  been 
Jicard  of  in  anjr  Age,  which' ffQntinued  two  or  ttrcc  Night« 

^'     '    ■  tog«- 
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^ogpther,  with  the  Murder  of  fevcral  honeft  CitJzens.  Let  Anno  it,  Qar. 
no  Man  undervalue  theTreafon,  becaufe  of  the  Contcmptir  ^^'  "^'* 
(plenefs  of  the  Number- en  gaged  in  it ;  no  Man  knows  the 
Number,  but  by  the  Multitude  of  the  intercepted  Letters  from 
and  to  all  the  Counties  of  England,  in  which  the  Time  was 
fet  down,  wherein  the  Work  of  the  Lord  was  to  be  done ; 
by  the  defperate  Carriage  of  the  Traitors  themfelves,  and 
their  bragging  of  their  Friends,  we  may  conclude  the 
Combination  reached  very  far;  and  in  truth  we  may  reafoh- 
ably  believe,  that  if  the  undaunted  Courage  and  indefatigable 
Induftry  of  the  Lord-Mayor  of  London,  who  deferves  to  be 
mentioned  before  King,  Lords  and  Commons,  and  to  be  e- 
fteemed  by  them,  had  not  prevented  it :  I  fay,  it  is  probable 
this  Fury  would  not  have  been,  extinguifhed,  before  this  fa- 
mous City,  or  great  Part  of  it,  had  been  burned  to  Afhes. 
If  you  enquire  what  the  King  did  upon  this  unheard-of  Pro- 
vocation, what  Vengeance  he  took  upon  thofe  whofe  pro^ 
feffed  and  avowed  Principle  was  not  to  diftinguifh  between 
him  and  another  Man,  you  will  find,  as  was  faid  of  C^far^ 
that  Libentius  <vitam  ^jiSorjam  darent,  quapi  'vi8i  acctperent: 
That  his  Mercy  hath  been  no  lefs  oblUnate  than  their  Ma- 
lice and  Wickednefs  5  that  few  Perfons  have  fuffered  ;  and 
that  he  hath  re.ftrained  the  Law  from,  being  fevere  to  many, 
who  at  the  fame  time  continue  their  Guilt,  and  undervalue 
his  Coropaflion  :  that  there  hath  not  been  Combination^  and 
Confpiracies  formed  againft  hi§  Perfon,  and  againft  the  Peace 
of  the  Kingdom,  which  before  this  time  would  have  taken 
efFed,  if  God  had  not  put  it  into  the  Hearts  of  fome  who 
were  trufted  in  ;he  Councils,  to  difcover  the  Defigns  time 
enough  for  Prevention ;  and  upon  all  thefe  Alarms,  and  the 
Interception  of  fuch  Letters  as  would,  in  all  other  Countries, 
have  produced  the  Rack  for  further  Difcoveries,  and,  under 
the  late  Goyernment,  in  this,  would  have  eredled  High 
Courts  of  Juftice  for  their  Punilhmcnt,  he  hath  left  the  Of- 
fenders to  his  Judges  pf  the  Law,  and  thofe  Judges  to  the 
precjfe  Fof  ms,  and  ordinary  Rules  of  the  Law. 

*  My  Isprds  and  Gentlemen,  If  the  new  Licenfe  and  Corrup- 
tion of  this  Time  hath  exceeded  the  Wickedn«fs  of  former 
Ages,  that  th^  old  Laws  had  not  enough  provided  for  the 
Punifhment  of  Wickednefs,  they  could  not  forefee,  or  ima- 
ginc,  it  will  become  your  Wifdoms  to  provide  new  Remedies  , 
for  new  Difeafes,  and  to  fecure  the  precious  Perfon  of  our 
dear  Sovereign  from  the  firll  Approaches  of  yillany,  and  the 
Peace  of  the  Kingdom  from  the  firft  Overtures  of  Sedition  : 
If  you  will  not  provide  Laws  to  Ao  it,  the  King  will  not 
do  any  thing  extraordinary,  even  towards  his  own  Pi-efer-f 
yation, 
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Anno  13,  Car*      <  You  fee  the  Rule  by  which  he  hath  walked,  and  as  he 
H.  166 1,      j^ath  made  good  his  Prophecy,  and  that  he  fliall   receive 

^^>^"V"^N»*^  Thanks  for  what  he  hath  done  fince  he  was  laft  here.  He 
hath  told  you  now  what  he  hath  done.  That  he  is  refolved 
to  marry,  and  refolved  whom  to  marry;  which,  I  believe, 
is  the  moft  grateful  News  that  the  whole  Kingdom  hath 
longed  for,  or  could  receive  from  the  iirft  Day  of  his  Land- 
ing h^re ;  and  when  they  Ihall  know  the  great  Deliberation 
he  hath  ufed  before  that  Refolution,  and  the  Circumflances 
in  rcfolving  it,  they  will  furely  have  Caufe  to  confefs,  that 
never  King,  in  the  Difpofal  ofhimfelf  in  Marriage,  took  fo 
creat  Care  for  the  Good  and  Felicity  of  his  People,  With- 
in a  very  fhort  time  afcer  his  Ijanding  in  this  Kingdom,  he 
was  moved  by  the  Ambaffador  of  Portugal  to  renew  a  Treaty 
lately  made  between  that  Crown  and  the  Ufurper ;  a  Treaty 
in  very  many  Refpefts  the  moft  advantageous  to  this  Nation 
that  ever  was  enter'd  into  with  any  Prince  or  People  ;  a  Trea- 
ty by  which,  at  this  Time,  that  Crown  is  paying  the  Pe- 
nalty (which  the  Ufurper  exadled  from  it)  for  the  moft  he- 
roic and  noble  A61  of  Honour  and  Friendfhip  performed  by 
any  Prince  towards  another  Prince  in  diftrefs ;  and  yet  the 
King  was  nothing  forward  to  ratify  this  Treaty,  tho'  it  is 
very  true,  every  Article  in  it,  but  one,  was  entirely  for  the 
'  Benefit  of  this  Nation,  for  the  extraordinary  Advancement  of 

Trade,  for  the  Good  of  Religion,  and  for  the  Honour  of  the 
Crown  ;  yet  there  is  one,  one  fingle  Article  that  muft  oblige 
the'  King,  as  it  did  oblige  the  Ufurper,  to  fupply  Portu- 
gal with  an  Army  for  his  Afliftance  when  he  ihould  require 
it  ;  that  is,  that  Portugal  (hould  have  a  Power  to  make 
Levies  of  ten  Thoufand  Men  for  their  Service  :  This  the 
King  forefaw  might  produce  a  War  with  Spain,  which  he 
WHS  very  unwilling  to  undergo  for  that  Engagement  ;  and 
yet  his  Council  reprefented  unto  him  how  Heart  breaking  a 
Thing  it  would  be  to  his  People  to  lofe  the  Pofleffion  of  fo 
great  a  Trade,  and  thofe  other  immenfe  Advantages  they 
had  by  that  Treaty  :  And  that  it  would  be  judged  an  irre- 
coverable Error  in  Policy,  if  Portt^al  (hould  be  fuffered 
again  to  be  fwallowcd  up  by  Spairt.  However,  the  King 
was  refolved  not  precipitately  to  engage  himfelfin  fuch  a 
Treaty  as  might  be  attended  with  fuch  an  Inconvenience,  but 
-to  take  time  fully  to  confider  of  it ;  and  this  Delay  the  Por- 
tugal could  not  be  pleafed  with,  and  io  the  Ambaffador  re- 
turned Home  to  his  Matter. 

^  About  this  time  the  Houfe  of  Commons  fent  up  a  Bill 
to  the  Lords  for  the  annexing  Dunkirk  and  yamalca  to  the 
Crown  of  England,  which  fcemed  to  have  the  moft  univerfal 
Confent  and  Approbation  frpm  the  whole  Natu>Q  that  ever 
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any  Bill  could  be  attended  with  ;  yet  the  fame  Confidcration  Anno  13,  Cw. 
which  retarded  the  Treaty  with  Portugal^  made  the  King  lefs  ^^*  *^^'' 
warm  towards  the  Advancement  of  that  Bill :  And  the  5/^-  L/'"V^'\J 
nijb  AmbafTador  was  as  foiicitous  to  obftrudl  it,  as  he  hath 
been  fince  to  obftruft  the  Match  with  Portugal,  This  being 
the  Cafe,  and  the  Portugal  Ambaffador  returning  with  fuch 
particular  Overtures  to  the  King  for  a  Marriage  with  the 
Daughter  of  that  Crown,  that,  both  in  refpe6l  of  Portion, 
and  many  other  tranfcendent  Advantages  for  the  Advance- 
ment of  the  Trade  and  Empire  of  this  Kingdom,  the  like 
hath  not  been  offered  in  this  Age :  And  his  Majefty  having 
received  as  full  Information  and  Satisfaction  in  the  Beauty 
and  Excelleocy  of  that  renowned  Princefs,  as  can  be  had 
without  a  perfonal  Interview,  (a  Circumftance  very  rarely 
admitted  to  Princes)  it  was  not  in  his  Majefty's  Power  to  be 
without  fome  Approbation  and  inclination  to  this  Alliance: 
Yet  even  then  he  would  not  trull  himfelf  in  this  great  Af- 
fair, which  fo  nearly  and  fo  dearly  concerned  himfelf,  and 
himfelf  above  all  others  2  tho'  the  Benefit  and  Advantage 
coald  but  appear  the  fame  upon  further  Confultation,  yec 
there  might  poffibly  be  fome  Mifchiefs  or  fome  Inconveni- 
encies  diicerned  which  he  had  notforefeen  :  Herefolves  there* 
fore  to  call  his  Council,  tells  them  fome  Days  before,  that 
he  had  an  Affair  of  great  Importance  to  impart  to  them,  and 
to  receive  their  Advice  in,  and  therefore  appointed  an  ex- 
traordinary Day,  that  they  might  all  appear,  (and  truly  I 
think  there  was  but  one  Lord  abfent,  who  was  then  indifpofed 
in  his  Health.)  In  this  Council  he  flated  the  whole  Matter, 
all  that  was  offered  of  Benefit  and  Advantage,  all  that  occured 
of  Hazard  or  Inconvenience,  without  the  leaft  Difcovery  of 
his  own  Inclinations,  further  than  that  you  would  have  be- 
lieved he  had  feen  the  Pidureof  his  Miflrefs,  it  having  been 
a  Speech  he  hath  often  accuitomed  himfelf  to,  that  he  would 
not  marry  a  Woman  he  had  not  fome  Reafon  to  believe  he 
could  love,  tho*  fhe  could_  bring  him  the  Empire  df  the 
World.  He  did  not  conceal  from  my  Lords  what  the  Spa- 
nijh  Ambafiador  had  offered  againfl  this  Marriage,  (whi)  is 
not  ovcr-rcferved  in  giving  Council,  nor  in  communicating 
the  Council  he  gives)  what  Proffers  he  has  made  of  others, 
what  Threats  of  War  in  one  Cafe,  what  Advantage  of 
Dowry  iii  another ;  that  he  is  foiicitous  for  the  Advancement 
of  the  Proteftant  Religion,  that  he  has  offered  feveral  Pro- 
teflant  PrinccfTes,  to  whom  his  Mailer  ihall  give  a  Portion, 
«  with  the  Infanta  o^  Spain.  And  truly,  ieis  than  the  Uni- 
verial  Monarch  could  not  difpoie  of  fo  many  PrinceiTes, 
without  the  leafl  Confent  or  Privity  of  their  own.  ^  His  Ma- 
jefty  commanded  ail  my  Lords  to  deliver  their  Council  and 
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Jjkmo  z3»  Cav«  Advice  freely^  upon  a  full  Piofpedl  of  what  might  appear 
11.  i66i«      good  and  happy  for  his  People,  as  well  as  for  himielf :  AfTur- 
^^"^    *  ing  them,  as  he  hath  done  you  now   this  Day,  That  as  he 
never  did,  (o  he  never  will  do  any  thing  of  great  Impor- 
tance without  confulting  with  them.     You  will  believe  that 
my  Lords  of  the  Council  are  folicitous  enough  for  the  Ad- 
vancement of  the  Pfoteftant  Religion,  upon  which  the  Wel- 
fare of  this  Kingdom  fo  much  depends :  But  they  were  very 
apprehenfive  that  the  firll  Proteftant  DaugKter  that  ever  any 
King  of  Spain  had  to  give  would  not  probably  bring  fo  great 
Advantages  to  it  as  was  pretended. 

*  They  have  no  mind  to  encourage  the  King  in  a  War; 
we  have  had  War  enough  ;  but  they  do  not  think  he  ftiould 
fo  much  fear  a  War,  as  out  of  the  Pread  of  it  to  be  at  the 
Difpofal  of  another  Prince;  and  that,  when  he  hath  freed 
his  own  Subjeds  from  Wardfliips  and  from  Liveries,  he 
fliould  himfelf  become  a  Ward  to  the  King  of  Spain,  and 
not  marry  without  his  Approbation  and  Confent.  They 
obferved,  that  in  the  fame  Memorials  (I  do  not  mean  that 
which  he  laft  printed,  but  a  former)  in  which  the  Spanijf? 
Ambaflador  threatens  War  if  the  King  marries  with  Portu- 
gal', he  preiTeth  v^x"^  earneftly  the  delivering  up  of  Dunkirk 
and  Jamaica ;  and  it  is  plain  enough  he  would  have  the 
Recompence  for  the  Portion  he  would  give;  and,  in  truth, 
whoever  is  againlt  the  Match  with  Portugal^  is  for  the  Deli- 
very of  Dunkirk  and  Jamaica  ;  a  War  being  as  fure  to  fol- 
low from  the  latter  as  the  former,  and  from  neither, ''till  the 
King  of  Spain  finds  it  convenient  for  himfelf,  which  I  hope 
he  will  not  yet, do.  I  will  not  enlarge  upon  the  many  Rea- 
fons,  the  King  has  told  you  the  Concluiion.  There  was 
liever  a  more  unanimous  Advice  from  any  Council,  not  one 
diffenting  Voice,  in  the  befceching  his  Majefty  to  make  this 
Marriage,  and  to  finiih  it  with  ail  the  Expedition  imaginable. 
Upon  this  he  feht  for  the  Portugal  AmbalTador,  declared  his 
Rcfolution  to  him,  hath  writ  himfelf  to  Portugal^  and  is  pre- 
paring his  Fleet  to  fetch  home  our  Queen.  And  I  hope  now 
he  hath  deferved  all  your  Thanks,  both  for  the  Matter  and 
the  Manned;  and  that  not  only  ourfelves,  but  the  Ages  that 
4 re  to  fucceed  us,  fhall  have  Caufe  to  blefs  God  and  his  Ma- 
yt^y  for  this  Refolution  that  he  hath  taken,  and  that  he  hath 
declared  to  us  this  Day,  having  obliged  his  Council  to  Secre- 
cy, that  he  might  himfelf  communicate  it  to  his  whole  Kingr 
dom  at  once. 

^  There  are  foriic  other  Particulars  of  Weight,  but  he 
will  not  mingle  them  with  this  great  important  one,  which- 
rtiuft  io  much  fill  your^  Hearts  and  your  Heads,  but  will  rc- 
fcrve  them  till  he  fees  you  again,  after  you  have  chofen  your 
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^p^iilc^,  v>kkii  ii€  Boi^  f^aves  yott  td  Sici,  ^A  c6  rtpAi  to  iUno  fp  eir< 
your  Hottfe  for  thai  Parpofe,  tJrtit  you  tofcy  pfiftnc  ydttr     '*^*  «&  • 
Speaker  uotb  him  at  Fowf  of  the  Clock  «pon  Friday/  OOTN^ 

ft/ Naini*8  g^ /^tf  Lords  fttnporai  in  this  pr0ni  fARthH- 
MEwr.  begun  at  WcftinHifter  //^e  8^  />4fy  ^  May,  in  the 
lltbfiar  of  the  Rtignjif  our  thofi  Gnaci^ui  Sdvete^ntmi 
Kiiig  Charles  tl.  l66|. 

Dv K^s  0/ the  ik9d-Rity4i 
*Jam€s  D.  of  York  and  Man^^h.  High  Admiral  of  £«g/«W. 
-Rir^#r/,  Duke  of  Cumberland. 

The/e  take  place  in  refpeSl  of  their  OJice*, 
Edward,  EtkTl  of  Clarendon^     Th9mas^  Bar)  of  Southamftcm 
Lord   Ckaneeilinr  of  £1^^       Lord  TrtafaFcrof  £^AtM^4 

D  U    iL    E   3. 

^^9/^^.  Dulceof  iSfjir/^i^i^^w.     6/(7/2^  Doire  of  Alhm^drlu 
ChatUi^  Duke  of  Rithmond.        GeMr»i  of  Ch6  Armm. 

M  A  It  <^t^  t  S  S  B  S. 
^ohA,  Xiarquis  of  JVinchefter,   WiSiatHy  Mirq.  df  f^e^cnftk, 
Edward,  Marq.  of  Whrcejler,  Henry,  Miirquis  of  D^ehejler. 

£    A    R    Ik    8. 

A/w/tf^,    Earl    Cif    tAn^a^,  ^ohn,  feirt  of  Bridg^MK 

Urd  High  CbamherlaWitf  ^<»^^r/,  Eari  of  Leicefieti 

England,  y^mi.  Earl  of  -^orthampt^f^ 

Jaf^s*  Earl     of   Briclmek^  CharUe,  BMtl  of  ^^rnwVl*. 

Lord  Steward  of  his  Ma-  Williami  Earl  of  De'u^^/kire. 

jefty's  Hourtiold.  Bafii,  Earl  of  Denbigh, 

td'Oiord,  Earl  a^  Mein^hefiet,  George,  Earl  of  Bri/ioi, 

Lord  Chaoiberlain  ol  the  Lionel,  Earl  Of  MiddkfexuA 

Hoolbeld.  H(7/Az»^. 

^«*'(jf,  Earl  of  0;e/"i/v/.  John,  Earl  &f  Clare, 

dl^trneh,  Barl  of  Nor  thumb.  Oli*ver,Ezfl  of  Bolingirohe. 
Prancis,  Earl  of  Shre<v}Jburj^     Mildmey,  E.  of  WefttHorelmiti^ 
Cifarles,  Earl  of  Drr^^.  7i6e>«a/,  Earl  of  Ber^/kin. 

John,  Ear!  of  Rutland.  Thomas,  Earl  of  Cle<velatul» 

^illiam^  Earl  of  Bedford,         Edvoard,  Earl  of  Mulgra^^ 
Philip,  Earl  of  Pembrohg  and  if/f»ry.  Earl  of  Monmouth. 

Montgomery,  James,  Earl  of  MafJhorottjft^ 

Theophilas,  Earl  of  £/«^iir.      ^amt/,  Barl  of  ArT;sr/'^. 
CWifj,  Earl  of  Noittngham,     Heriry,  Earl  of  Dover. 
James,  Earl  of  Sujfolk,  Henry,  Earl  of  Peterborwegh, 

^dntrd.  Earl  of  £W//.  /fc«r^»  B»rl  of  Sta^r/ord. 

^illiian,EAT\  of  Saii^hery.       HifHry,  Earl  of  mnchetfea. 
Jehn,  Earl  of  £**///•,  (SJItmrUf,  Batrl  of  CArnarnm. 
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Ajino  13,  Car.  Mountjoy^  Earl  of  Newport, 
H.  1661.      Philip,  Earl  of  Chefterfidd. 

Ky>r\J  John,  Earl  of  "Thanet, 

Jertmyt  Earl  of  Portland. 
William,  Earl  of  Stafford. 
Rohtrt,   Earl  of  Sunderland. 
James^  Earl  of  Suffex, 
George^  Earl  of  Nomvich, 
Nicholas^  Earl  of  Scarfdale, 

V 


Henry,  Earl  of  $t    Albans. 
Ed^ardr  Earl  of  Sandiviclr, 
Ed'ward,  Earl  of  Clarendon, 
Arthur,  Earl  of  EJ/ex. 
Thomas,  Earl  of  Cardigan, 
Arthur,  Earl  of  AngUfey. 
John,  Earl  of  Bath, 
Charles,  Earl  of  Carli/le. 


ISCOUNTS. 


Leicefter,  Vifcount  Hereford.  Baptifl^  Vifcount  Camhden, 

Francis,  Vifcount  Montague.  William,  Vifcount  Stafford. 

William,  Vifcount  Say  l^  Seal.  Thomas,  Vifcount  Ealconherge, 

Edivardy  Vifcount  Conway.  John,  yifcount  Mordant. 

fi    A    RONS. 


John  Lord  Nevill,  of  Aberga- 
venny. 
James  Lord  Touchei  of  Aud- 

Charles  Lord  Weft  Dela'ware. 
George  Lord  Berkley ^  of  Berk- 

h- 

;  Thomas  Lord  Parker,  of  Mor* 

ley  and  Monteg/e, 
Francis  Lord  Dacttf. 
Conyers  Lord  Darcy,  ofDarcf. 
William    Lord    Stourton,     of 

S  tour  ton. 
William  Lord  Sandys^  Dele- 

ijyne. 
Edward  Lord  i^tfWAf ,  of  ^^r- 

rvwden, 
Thomas  Lord  Windfor. 
Thomas  Lord  Wentworth. 
Wingfeild  Lord  CromnuelL 
George  Lo  d  Bruce. 
Philiphoxd.  Wharton  oi  Whar- 
ton 
Francis    Lord    Willoughby    of 

Parham. 
William  Lord  Pag  t,Qi Beau 

dffert, 
Dudley  Lord  iVi7f./&* 
WiLiam    Lord     Chan-los,     of 

Sudeley. 
John  Lorii  C,:rey,  of  Hunjdun. 
William  Lc-rd  /'^r^r.  • 


Lord  Gerard,  of  Gerards 
Bromley. 

Charles  Lord  Stanhope,  oi  Har- 
rington, 

Henry  Lord  Arundel  of  ^^r- 

Chriftopher    Lord    Roper,   of 

Robert  Lord  Brooke. 

Edward  Lord  Montague,  of 

Boughton 
Charles    Lord    Howard,     of 

Charlton. 
William     Lord     Gr^f,      of 

7tfi&«  Lord  Roberts  of  Truro, 
William  Lord  CranfenoiH^mp- 

ftead,MarJhal. 
John  Lord  Lonjtlace  of  fl«r- 

yc^«  Lord  Paulet,  of  Hinton 

St   George. 
William  Lord  Maynard. 
Thomas    Lord     Coventry,     of 

Ailesbofough. 
Edward    Lord    Howard,   of 

/^  i .  <7A;ifie  Lort!  Mohun. 

Pt,:f  ri  1 ,01 »    />•  A.'r/,  n    Povois, 

Edward  L Ji  ci  /^//  ^*^r/  ^  C/»^- 
burj.S  • 
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Francis  Lord  Seymour  of  Trow-  y6i/»  Lord  Bellafit,                  Aoao  it,  C^; 

hridve,   Chancellor    of  the  Lodtywici    Lord     Watfin^   of    ^'^  '©^»- 

Dutchy  of  Lancafter.  Rockingham.                            ^^>i^'^f*\J 

Uomas  Lord  5r«f^  of  JVhari-  Charles  Lord  Gerard  of  Bran" 

ton.  don, 

Francis   Lord     Newport^    of  Robert  Lord  Sutton^  of.  L^;r^ 

Higharcall,  ( ington, 

Thomas  Lord  £«^i&.  Charles   Lord    Kirkboven    of 

Chrijlopher  Lord  Hat  ton.  Wot  ton. 

Henry  Lord  Haftings  of  £^«j/&-  Marmaduke  Lord  Langdale  of 

borough.  Holme. 

Richard  Lord  ^r<?».  Williafn  Lord  Cr^x. 

Richard  Lord  Vaughan.  John  Lord  Berkley ^^i  Strti^ 

Charles  Lord    ^;jvi//&  of  C^r-  /o«. 

«Vo».  X)/»«//  Lord  W/rV,  of  7/^/7/, 

TOw«r  Lord  JViddritfgton.  Frederick  Lord  Corwwallis  of 

Humhle  Lord  PTard.  Eye. 

Thomas    Lord      Colepefer    of  G^^r^^  Lord  Delamere  of  !)««• 

Thorefway,  ham  Maffey. 

Jfaac  Lord    ^^  of  Bram-  Horatio    Lord     Town/end   of 

A^'  Ay®*  ^/?^//. 

^/fA«r</Lord  %Ar,  of  C/j^-  -<^»/i6<?»y  Lord  ^/^y,  i/f  ^/»- 

7«^«  Lord  L«ra#.  3fi?/^«  Lord  Crenv  de  Stene. 

Dukes  5 
MarquifTes  4 
Earls  58 
Vifcounts  8 
Barons      68 


In  all     143 
The  Names  of  the  Assistants  in  the  Houfe  ^  P  E  E  R  S. 
r Robert  Fofter^  Knt.  Chief  Juftice  of  the  King's  Bench* 
Harbotle  Grimfton,  Bart.  Mafter  of  the  Rolls. 
Orlando  Bridgman^  Knt.  and  Bart.  Chief  Juftice  of 

the  C6nimon  Pleas.  -  1 

Matthew  Hale^  Chief  Baron  of  the  Exchequer. 
Thomas  Mallet,  Knt.  one  of  the  Juftices  of  the  King's 
l\f^      Bench. 

Thomas  Twifden,  Knt.  one  other  of  the  Juftices  of  the 

King's  Bench. 
Wadham  H^ndham,  Knt.  one  other  Juftice  of  the 

King's  Bench. 
Robert  Hyde,  Knt.  one  of  the  Juftices  of  the  Commom 


-Pleas, 


E  «  Thomas 
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Quk  r  7hm^  Tiei/l  Kqc  ooe  olber  JuiKc«  oTtke  CbttOBOi^ 

i      Pleas. 
5tf0i«^/  Bivwi$f  Knt.  ope  other  J«&iGeof  tke  Comipoii 
'     IMeas. 

Jeffery  Palmer,  Knt.  Attorney  General. 

Jiafters  of  the  ChancefK  attfinding  according  to  thjB  Qir^r 
^ton  of  t)ie  Lord  Chaneeltor. 

7}&<  Of  F  ic  p  R  s  aiUnfing  tbirp. 

The  Clerk  of  the  Croyi/n. 
The  Clerk  of.  the  Parliament. 
TK«  U(hcr  of  the  Black  Rpc}. 
The  Ycoj^ian  Uflicr. 

Tbe  Preftdencies  of  thft  Lardf  in  Parliament,  &c.  as  ejlablijkid 
fy  ^5  «/*  Paf liaipcntt  31  H:^8.  10.  are  asj9lk^: 

Prtft^9n4tt  of      Forafmuch  a«  in  all  great  Councils  and  Congregations  of 

i^el^rdsin      Rei^,  haviog  Aipdry  Degree!  and  O^ces  i^  the  ^omnoon* 

FarUajncat.       wealth,  it  is  very  requinte  and  conYeoient   that  an  Or^er 

ihould  he  had  and  taken  for  th/;  placing  and  fitting  of  fuch 

Perfons  as  be  bound  to  refort  to  the  fame,  to  the  intent  that 

they,  knowing  their  Places,  may  ufe  the  faipe  without  Dif- 

pjeafure  or  Ijfit  of  the  Coiincijs.     Therefore  the  JCing's  moil 

Royal  Majelly,  although  it  appertaineth  unto  his  Prerogar 

tive  Royal,  to  give  fuch  Honour,  Reputation,  and  placing 

tp  his  Councellors,  and  other  his  Subje^s,  as  ijiall  be  fQeniiog 

to  his  mo^  e^jccellect  Wtfdom*  is  neyerthelefs  plcafed  and  conr 

^nttd  for  an  Order  tp  be  had  and  retaken  in  this  his  moft 

high  Court  pf  Parliament,  that  it  (b^ll  be  ejnai^  in  \tanoer 

and  Form  as  hereafter  folloiyetii.: 

None  Ml  fit  01^      !•  That  no  Pcrfon  or  Perfons,  of  what  Ei{a|e,  Pegiee,  or 

either  Side  of    Condicioii  foever,  |ie  or  they  be,  (except  only  the  Xing'9 

the  Cloth  of     Childreo)  (hall^  at^  any  time,  hcmafter,  attempt  or  preiume  iq 

Sutc.  gj^  Qj.  jj^^^  j^^y  pj^^.^  j^j  ^j,y  gj^jg  ^£  jjjg  Qj^^  ^^  Eftate  in 

t)|c  ParkmnenjErCbamber,  Beither  of  one  Hand  of  the  KiAg's 

Majefty,  nor  of  the  other,  w)iether '  t)ie  iCii^*$  Majefty  be 

there  per&Da}]y  prefent  or  abduit. 
The  King?s  ^    Every  Perfon  which  fball  have  the  Office  pf  Vicegc. 

Viceserent        sent  Ecflefiafiipalof.thes  Grant  of  th^  JLing'i  Highneft^   hit 

theirs  or  Succcflbrs  |hall  fit  and  l)e  placed  in t^Maapd  all  Par- 
liaments 
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|iame«ts  kereafter,  to  be  holden  on  the  right  Side  of  tke  Anoo  i).  Car, 
Parlmroem- Chamber,  and  upon  the  fame  F6rm  that  the  Arch-     J^«  ^^^  » 
htfiiop  of  Cantifhury  iitteth  on,  and  above  the  faid  Arcbbi<*>  -^  ^'  ^^^ 
Aop  luid  his  Succe^ors,  and  (hall  have  Voice  in  erery  Par* 
ijameot  toailbot  prdifi^nt,  as  other  the  Lords  of  the  Parlia*- 
ment. 

3.  That  next  to  the  Vic^re^t  fiiall  ik  the  Archbifliopof  HinrtheBt- 
Canterbfpyj  and  then  next  to  him  on  the  fame  Form  and  Side'ftops  arepkoei 
jhe  Archbiftiop  oi  Tork,  and  next  to  him  on  the  fame  Form  *»  ^^^*^»^' 
aod  Sidje  the  Biihop  of  Lotfdgn,  and  next  te  him  on  the  fame; 

Side  and  Form,  the  Bifhop  of  Wincbefter^  and  then  all  othes 
^ilbops  ihaU  fit  and  be  pJaqed  on  the'  £ime  Side  after  thetc 
Anciepties  as  it  h^th  been  accniiocned. 

4.  That  the  Lord  Chancellor,  cbc  Lord  Treafurer,  the 
Lord  Prefident  of  the  l^itig's  Connelly  and  the  Lord  Privy 
Sea),  being  of  the  Degree  of  Barons  of  the  Parliament, 
pr  above,  ^11  fit  and  be  placed  as  well  in  this,  as  in  all 
other  Parliaments  hereafter,  to  be  holden  on  the  left  Side  of 
the  faid  Parliament  Chamber,  on  the  higher  Part  of  thff 
Form  of  th^  fame  Side  above  all  Dakes,  except  only  fucb 
as  (hall  happen  to  be  the  King's  {Son,  the  King's  Brother, 
the  King*5  Nephew,  or  the  King's  Brother's  or  Si(lef*s  Sons. 

$.  That  the  Great  Chamberlain,  the  Conftab'e,  the  Mar- 
ihal,  the  Lord  Adfniral,  the  Great  Mailer,  or  Lord  Steward, 
the  King's  Chamberlain,  ISc,  (hall  fit  and  be  placed  after 
^he  Lord  Privy  Seal,  in  manner  and  form  followipg«  that 
is  to  fay,  every  of  them  (hall  fit  and  be  placed  above  all 
other  Perfonages,  being  of  the  ^me  Efiates  or  Degrees,  that 
they  ihall  happen  to  be,  of 

6.  That  xhe  King's  chief  Secretary,  being  of  the  Degree  The  King'f 
of  a  Baron  of  the  Parliament,  fhall  fit  and  be  placed  afor«  Secretary, 
and  above  all  Qarons,  not  having  any  of  the  Offices  aforer 
mentioned;  and  if  he  be  a  Bilhop,  that  then  he  fliall  fit  an4^ 

he  placed  above  all  other  Biihops,  not  having  any  of  th(5 
Offices  aforementioned. 

7.  AU  Dukes,  MarquefTes,  Earls,  Vifcounts,  and  Barons, 
not  aforementioned,  nor  having  any  of  the  Offices  aforeiaid, 
Ihall  fit  and  be  placed  after  their  Ani:ienty,  as  it  hath  beeo 
accuftomed. 

8.  That  if  any  Perfon  or  Perfons  which  at  any  time  here-  xhc  Pkces  of 
after  (hall  happen  to  have  any  of  the  faid  Ofi}oP8  of  Lord  great  Officers 
Chancellor,  Lord  Treaforer,  Lord  Prefident  of  the  King's  »nder  the  Degree 
Cooncil,  Lord  Privy  Seal,   or  Chief  Secretary,  who  is^^^*»*«' 
under  the  Degree  of  a  Baron  of  the  ParHamient,  by  Rea- 

foQ  whereof  they  can  havo  no  Intereft  to  give  any  Affent 
Of  Difent  ia  the-&id  Ifoofe,  that  t)»en,  in  every  fuch  Cbfe, 

fuch 
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Anno  13,  Car.  fuch  of  them  as  (hall  h^pen  to  be  under  the  Degree  of  * 
Baron,  fhall  fit  and  be  placed  at  the  uppermoft  Part  of  the 
Woolfacks,  in  the  midft  of  the  faid  Parliament  Chamber* 
either  there  to  fit  upon  one  Form,  or  upon  the  uppermoft 
Wooifack,  the  one  of  them  above  the  other  in  Order,  as  it 
above  rehearfed. 

9.  That  in  all  Trials  of  Treafons  by  Peers  of  this  Realm, 
if  any  of  the  Peers  that  fhali  be  called  hereafter  to  be  Triers 
of  fuch  Treafons,  (ball  happen  to  have  any  of  the  Offices 
aforefaid,  that  then  they,  having  fuch  Offices^  ifaall  fit  and  be 
placed  according  to  their  Offices,  above  all  the  other  Peers 
that  ihall  be  called  to  fuch  Trial,  in  manner  and  form  as  is 
above  mentioned  and  rehearfed. 

10.  That  as  well  in  all  Parliaments,  and  in  all  other  Af- 
fembliesand  Conferences  of  Councils,  the  Lord  Chancellor, 
the  Lord  Treafurer,  the  Lprd  Prefident^  the  Lord  Privy  Seal, 
the  great  Chamberlain,  the  Constable,  the  Marfhal,  the  Lord 
Admiral,  the  Grand  Malier,  or  Lord  Steward,  the  King's 
Chamberlain,  and  the  King's  chief  Secretary,  (hall  fit  and 
be  placed  in  fuch  Order  and  Fafliion  as  is  above  rehearfed, 
and  not  in  any  other  Place. 

Bifiiops  reftored  ^^^  moft  important  Tranfaftion  of  this  Parliament  was 
to  their  Seats  in  the  Reftoration  cf  rhe  Bfhops ;  and  'tis  remarkable,  this  was 
done  by  a  formal  Bill  for  that  Purpofe,  wjiich  took  its  Rife 
in  the  Houfe  of  Commons,  to  whofe  Refentments  they,  be- 
fore, owed  their  Expnlfion  :  But  as  this  Bill  was  not  pafled 
till  Ju/y  the  31ft,  which  was  the  Dajrof  Adjournment,  thofe 
Right  Reverend  Lords  did  not  take  their  Seats  till  the  next 
Sifting. 

With  regard  to  the  reft  of  the  Rema'rkables  of  this  Sef- 
fion,  they  may  be  found  in  Chandler's  Hifi.  Jnm  1661. 
both  Houfes  fccming  to  have  taken  almoft  tytxy  Meafure  in 
Conjundlion. 

The  following  was  the  only  Prcteft  of  this  Seffion. 
Die  Mercurii  17°  JuUi,    1 66 1. 

Bodie  3*  <vke  leSla  eft  Billa,  An  Ad  for  making  void  divers 
Fines,  unducly  procured,  to  b^  levied  by  Sir  Ed'ward Powell, 
Knt.  and  Bart,  and  Dame  Mary  his  Wife. 

The  Queftion  being  put,  whether  this  Bill,  with  the  fro- 
vifo,  Ihall  pafs  for  a  Law  ? 

It  was  refolved  in  the  Affirmative. 

Whereas  before  the  Qucftion  was  put  for  paffing  the  (aid 
Bill,  Leave  was  defir'd  ior  entering  Protelktions  of  divers 
Lords,  in  cafe  the  Vote  ihould  be  carried  for  paffing  the  faid 
Bill ;  we  whofe  Names  are  underwritten  do  protelt  againft 
the  faid  Bill  for  thefe  Reafons  following  ; 

•A 


Parliament. 


Bill  to  make 
void  Fines  le- 
vied by  Sir  Ed- 
ward Povvell, 
pad'ed. 


Proteflr  thereon. 
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\ft.  That  Fines  are  the  Foundations  upon  which  moftTi-  Anno  1:3,  Ca#« 
ties  of  this  Realm  do  depend,  and  therefore  ought  not  to  be     ^^*  *^^'- 
&aken,  for  the  great  Inconvenience  that  4$  likely  to  follow  (./"VNJ 
thereupon. 

zdly^  Such  Proceeding  is  contrary  to  the  Statute  of  25 
Ed'ward  I.  now  in  force,  which .  faith,  Forafmuch  as  Fines 
levied  in  our  Court  ought  and  do  make  an  end  of  all  Mat- 
ters ;   and  therefore  principally  are  called  Fines. 

•^dly^  And  to  another  Statute,  made  in  the  iifch  Year  of 
King  Ed'ward  III.  where  it  is  enabled,  That  no  Man  (hall 
he  forejudged  of  Lands  or  Tenements,  Goods  or  Chattels, 
contrary  to  the  Term  of  the  Great  Charter. 

j^hly.  And  to  another  Statute,  made  in  the  zStb  of  Ed- 
wardlll,  where  it  isenaded.  That  no  Man,  of  whatEiUte 
or  Condition  he  be,  (hall  be  put  out  of  Land  or  Tenement, 
nor  disinherited,  without  being  brought  in  to  aniwerby 
due  Proccfs  of  Law. 

5/^/y,  This  Proceeding  by  Bill,  as  we  conceive,  is  con* 
trary  to  a  Statute  made  in  the  fourth  Year  of  King  Henry  IV. 
wherein  it  is  dcclar'd.  That  in  Picas  real  and  peribnal,  after 
Judgment  given  in  th6  Courts  of  our  Lord  the  King,  the 
Parties  be  made  to  come  in  upon  grievious  Pains,  fomctimes 
before  the  King  himfeif,  fometimes  before  the  King's  Coun- 
cil, and  ibmetiines  to  the  Parliament,  to  anfwer  thereof  anew, 
to  the  great  impoveri/hing  of  the  Parties,  and  in  the  Sub- 
vcrfion  of  the  Common  LiW  ;  it  is  ordain'd,  that  after  Judg- 
ment given  in  the  Courts  of  our  Lord  the  King,  the  Parties 
and  Heirs  (hall  be  thereof  in  Peace  until  the  Judgment  be 
undone  by  Attaint  or  by  Error,  if  there  be  Errors,  as  hath 
been  ufed  by  the  Laws  in  the  Tiroes  of  the  King's  Pro- 
genitors. * 

6/-6^,  The  Pro(;ecdings  upon  this  Bill  have  been,  as  wc 
conceive,  dircdlly  ^gainil  the  Statutes  aforefaid,  by  calllitg 
Pcrfons  to  anfwer  of  Judgments  anew,  given  in  the  Common 
Pleas,  and  vacating  the  fame  without  either  Attaint  or  Error, 
and  calling  Perfons  to  anfwer  without  the  due  and  ancient 
Procefs  of  Law,  and  forejudging  the  Fenanis  of  the  Lands 
in  quelHon,  without  ever  hearing  of  them. 

^thly.  For  that  there  hath  not  occurred  to  us  one  Precedent 
wherein  any  Fine  hath  been  vacated  by  Aft  of  Parliament 
without  Confcnt  of  Parties,  the  Law  looking  upon  Fines  as 
always  tranfadled  by  Confenr,  and  with  that  R-everence,  that  . 
neither  Lunacy,  Ideotifni,  nor  any  mother  Averment  what- 
foever,  (hall  be  admitted  againft  Fines  when  per fcfted.  •  ^ 

Ztbly^    We  conceive,    to  vacate  Affuranees  by   a  future 
Law,  good  by  the  prcfent  Law,  is  unreafonable  and  of  dan- 
gerous 
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uio  t<3,  Oir,  gerous  Coftfe^enoe,  both  in  ftfpcB,  of  ^hzi  fiieh  a  Pnece- 
II.  itf6i.     ^cBt  may  produce  upon  the  like  Pretences,  as  alfo  rendering 
Mens  Minds  fo  doubtfaU  that  not  only  the  Rude  and  Ignor- 
ant, hot  the  Learned,  may  be  at  a  Lofs  to  make  or  receive  » 
good  Title. 

gthfy.  For  what  it  is  aver'd  in  the  faid  Bilf^  tliat  all  the 
Lady  P^rvz/A  Servants  were  removed ;  whereas  it  appeared 
by  Depoficions  in  Chancery ^  that  Anfonia  Chrifiiana,  One  who 
kad  lived  with  the  Lady  Pawiil  many  Years,  was  not  re- 
noved. 

lO/A^^  That  Dr.  Gtddari  a  Phyfician,  and  fauctmi  an  Pi^ 
pothecary,  examined  in  the  iaid  Caufe,  did  teftify  they  faw 
no  Fear  in,  or  Force  upon  the  Lady  Po^elh  and  had  there 
l>een  any*  we  conceive  it  impoffibrle  for  a  Woman  to  hide  the 
Paflion  of  Fear  from  a  Phyfician,  which  is  not  eafily  dif- 
iembied  from  a  vulgar  Eye }  and  Fducaut  the  Apothecary  de- 
pofed,  that  he  was  twice  a  Day  with  the  faid  Lady  Famsell  fof 
one  Month  together  immediately  preceding  her  Deaths 

W,  Roberts^  Brecknock^  pQrfJandi 

Campden^  Will,  Petri^      Albemarle^ 

Stafford^  Montagui^  .      Cbr,  Hattotti 


L  Willoughhy, 
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N' 


JOFEMB E R  20tb,  1661,  both  Houfei  met  again^ 
and  received  a  particular  Compliment  from  the  Throng 
on  the  Reiloration  of  the  Bifhops  * ;  after  which  the 
Lords  proceeded  on  the  Affair  of  the  Regicides,  which  gave 
rife  to  ffcveral  Debates ;  as  likewife  to  a  Bill  for  their  Execu- 
tion, which,  after  twice  reading,  wasdropt. 

The  Court  being  likewife  alarmed  with  Rumours  of  Plots 
at  this  Time  on  foot,  a  joint  Committee  of  both  Houfes  was 
appointed  to  fit^  notwithftanding  the  ufual  Recefs  at  Cbrift- 
masj  in  order  to  make  Diicoveries,  and  prepare  a  Report 
againft  the  next  Meeting  i  the  Sub(!ance  of  which,  ,as  deli- 
vered by  the  Lord  Chancellor  Clarendon^  was  as  follows  : 

The  Chancel'       *  '^^^  ^^^^  ^**  iovLXiA  with  Salmon  9,  Lift  of  a  hundred 

lor*s  Account   and  fixty  Officers  of  the  late  Army :  That  it  was  further  dif- 

•f  Imm  Plots*    covered  that  there  ihould  have  been  a  Meeting  in  Londm  a* 

boat  the  loth  of  December^  and  that  they  intended  about  the 

End 
•  Ta  be  fennd  in  CHAKi>t.ia*s  Hift.  Anno  |66i«  P.  46ir 
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End  of  January  to. have  made  fureof  Shre^dojhury,  Ctyventry^  Anno  ij.  Car* 

and  Brijlol,  and  that  they  Ihould  rife  in  feVeral  Parts  at  once  :      ^^*  '^^^* 

That  where  they  were  prevalent,  they  fhould  begin  with  ^^-^'"V"*\ii' 

Aflafliiiacion.  which  moved  one  of  them  to  relate,  fhat  fome 

•f  the  late  Kjn£s  Judges  ivere  entertained  in  France,  Holland 

and  Germany,  and  held  conftant  Corre/pondence  lAjtth  tho/e, 

andivere  fomented  By  fome  foreign  Princes,  That  many  Arm^ 

were  bought  in  order  to  this  Defign,  and  that  they  bragged^ 

If  they  once  got  footing,  they  Jhould  not  ^ant  Means  to  carry  on 

their  Work,  That  they  were  difcovcred  by  one  of  their  Party, 

and  his  Relation  confirmed  by  fuch  Intelligence  from  abroad, 

as  never  failed.*     He  further  told  them,  *  That  at  Hunting-^ 

ion  many  there  met  under  the  Name  of  fakers,  that  were 

not  fo,  and  rpde  there  in  Multitudes  by  Night,  to  the  great 

Terror  of  his  Majefty's  good  Subjeds.     That  it  might  be 

wondered  at,  that  fome  Propofals  were  not  made  to  remedy 

this  impending  Evil :  fiut  the  King  had  advifed  with  the 

Duke  of  Albemarle ^  now  prefent  at  this  Committee,  and  has 

pat  two  Troops  into  Shrenv/hury,  and  as  many  into  Coventry  i 

who,  by  the  way,  have  broken  a  great  Knot  of  Thieves,  and 

taken  twenty.     That  a  Rumour  was  fpread,  that  the  ap* 

pointing  of  this  Committee  was  only  a  P](ft  to  govern  by 

an  Army ;  but  the  Committee  was  very  fenfible  of  the  real 

Danger,  and  hoped  the  Houfes  would  be  fo  too ;  and  that 

fiaceall  their  Adverfaries  were  united  to  defiroy  them,  fo  they 

ihould  unite  to  preferve  themfelves.' 

On  thefc  flight  Pretences,  the  two  great  Securities  for  the  ™«^  ^^^ 
Crown  and  the  Clergy,  provided  by  the  Uniformity  and  Rife  to  Se  XT- 
Militia  Bills,  took  place,  of  which,  as  well  as  the  Corpora-  niformity  and 
tion  and  Hcarth-Money  Bill?,  the  Reader  is  dciired  to  accept  Militia-Bill, 
the  following  Particulars,  being  the  beft  Account  at  prefent 
to  be  met  with,  of  the  mighty  Accefs  of  Power  thereby  given, 
in  one  Seflion,  to  the  Prerogative:    By  way  of  Introduction 
to  which,  it  is  neceflary  to  obferve,  that  the  preceding  Par- 
liament, tho'  ele&ed  with  Reflri£lions  as  exclufive  as  well 
could  be  of  the  late  and  prefent  King's  Friends,  was  fo  for- 
ward, as,  in  the  A£l  of  Attainder  of  the  Regicides,  to  ufe 
thefe  remarkable  Words  i  Be  it  hereby  declared^  fhat^  by  the 
undoubted  and  fundamental  La^s  of  this  Kingdom,  neither  the 
Peers  of  this  Realm,  nor  the  Commons,  nor  both  together  in 
Parliament,  or  out  of  Parliament,  nor  the  People  colle^i<vely  or 
reprffentatively,  nor  any  other  Perfon  'whatfoe'ver,  e<ver  had, 
have,  bath,   or  ought  to  ha've  any  coercive  Po^er  over  the 
Perfons  cf  the  Kings  of  thii  Realm.     Anfwerable  to  this  Dc* 
daration,  thp  Militia-A£l>  paiTed  in  this  ParliameJiti  begins  Some  Account 

1660.  F  lyi^h  of  the  faid  JBilU 
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Anno  xjiGtf.  with  thcfe  Words;  Forafmuch  as  njuithtn  all  his  flajtffs 
II.  z66x.      JHealms  and  DomtHtons^  tht  file  and  fupremi  Pe^erfGovtm- 
yi^^'\r\J  fnenty  Command  and  Dijpojision  §f  the  Militia,  akd  of  all 
forces  by  Sea  and  Land ^  and  of  ail  Torts  and  Places  nf  Strei^tb 
is,  and  hy  the  Laws  of  England  e^ernuas^  the  undoubted  Right 
cf  his  Majefiy,  and  his  Royal  Prtdecef/brs^  Kings  and  ^ee^s  of 
England  ;  and  that  both  or  either  of  the  Houfes  of  Parliament » 
tastnot,  or  ought  to  pretend  to  the  fame ;  nor  can^  nor  ht^ufully 
may  raife  or  le<vy  any  War,  offenfrve  or  defenfive^  againft  bis 
Idajefty^  his  Htirs^  or  Umxjul  Succejprrs,  &c.     Not  fatisHed 
with  thefe  Words,  which  feemed  to  fence  againft  aU'Evafion 
and  Referve,  a  particalar  Oath  waa  added  to  be  neceifarily 
taken  by  all  Lord-Lieutenants,  Depaty-Lieutenants,  Officers 
and  Soldiers,  by  thefe  Words ;  /  A.  B.  ^6  declare  and  believe, 
that  it  is  not  lawful^  upon  asiy  Pretence  nvbatfiever,  to  take  up 
Arms  Qgainft  the  KingS  and  that  I  do  abhor  that  traiterous 
Pofition^  that  Arms  may  be  taken  by  his  Authority  againft  bis 
Perfon^  or  againft  thofe  that  are  commiffioned  by  him  in  furfu* 
anceoffuch  military  Commijftons,     All  thefe,  put  together, 
Were  fo  ftrong  and  exprcilive,  that  they  Teemed  at  once  to 
give  up  the  ^Vhole  Conftitution ;  and  no  wonder  if  many  of 
the  Laiefy,  as  Well  as  Clergy,  upon  the  Account  of  thefe 
Ads,  efpou&d  a  0odrine,  which,  if  rigidly  taken,  was  fo 
vei^  hard  to  be  reconciled  to  the  great  Deliverance  after- 
wards.   But  fomething  ought  to  be  remembered  by  way  of 
Ea^planation ;  thaj;  when  the  latter  Part  of  the  Oath,  the 
Words  commiffioned  by  bim^  which  ieemcd  ihoft  dangerous  to 
the  Conftittttion,  came  to  be  debated,  it  was  movra  in  the 
Honfe  of  Commons,  and  particularly  preiTed  by  (hat  great 
Lawyer  Sir  John  Faughan^  who  ofiered  many  Inftances  of 
the  Law-Books  to  ihew,  fhatitivas  lawful  in  many  Cajes  to 
take  up  Artns  againft  thofe  nubo  were  commiffioned  by  the  Kin^i 
and  therefore  offered  this  Amendment,  not  the  Word  law- 
lolly  ndgbt  he  added  to  make  all  clear.     But  the  Attorney  Ge- 
neral, Sir  Heneage  Finch,  anfwered,  fhat  it  was  not  neceffeiry^ 
for  the  <uery  Word  Commiffion  imported  it^  fince  if  it  nteees  not 
lanxjfully  t£ised  out  to  lawful  Per  fans,  and  for  a  lawful  Keajan^ 
it  was  MS  Commijtoni  and  the  whole  Houfe  affented  to  this 
Interpretation.     The  fame   Word  lawfully  'was   likewife 
preifed  to  be  added  in  the  Houfe  of  Peers  bv  the  Ear!    of 
Southampton  himfelf »  but  much  the  fame  Annver,  given  in 
the  Houfe  of  Commons^,  was  made  to  him  by  the  Eikrl    ^f 
Anglefey,    But  the  former  iiffifted  to  havethe  Wonh  added^ 
Secaufe  it  would  clear  all  Difficulties  with  matry,  who,  not  Ihn^^ 
ing  beard  the  particulftr  Senjeof  both  Houfes,  might  fisney^  thai 
if  assy  fort  tf  Ommiffim  HMUgrantid^  it  njUQuU  M  hi  ta^uifui 
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t$  Tijifi  it.    He  did  not  prevail :  For  it  was  alledged  as  Amio  i3>  ^mu 
a  rausfadory  Anfwcr,  nat  this  Explanatim  beii^  the  Senfe  of     I'*  i66i, 
hotb  Houfes^  it  ^wouldbe  fion  fpread  and  known  over  the  Nation.  ^^-^'^V'^^/  * 

As  to  the  h6i  of  Unifbrmicy,  it  was  form'd  with  as  much 
Skill  and  Exadnefs  as  It  well  cou'd  be  for  introducing  a 
ftrift  Minifterial  Conformity,  according  to  the  new^Book  of 
Common  Prayer^  and  for  excluding  thofe  Mifchiefs,  as  they 
are  cali'd,  that  at  firft  had  crept  into,  and  afterwards  overroa 
the  eftabiiflied  Church.  By  this  Ad  every  Parfon,  Vicar,  or 
other  Minifier,  was  oblig'd  to  conform  before  the  Feaft  of  St. 
BariMomew  next,  upon  Pain  of  lofing  all  his  EccIefiallicalPre- 
fermeota;  for  the  completing  of  which,  thefe  Words  were  to 
be  as*dy  I  A.  B.  do  here  declare  my  unfeigned  Affent  and  Con- 
Jnt  to  all  and  every  thing  contained  and  prefcrib^d  in  and  by 
iU  Book  entitled  the  Book  ofGomnun-Frayer^  &c.  Every  Per* 
iba  was  likewife  obliged  to  fubfcribe  to  a  Declaration, 
containing  the  very  Words  of  the  lbreroention*d  Oath  in  the 
Militia- Ad  I  in  which  Declaration  he  was  not  only  to  pro* 
mife  CO  conform  to  the  Liturgy  of  the  Church  of  England^ 
hot  likewife  to  renounce  the  folemn  League  and  Covenant^ 
declaring  it  to  be  an  unlawful  Oath«  and  imposed  upon  the 
Sobjeda  of  this  Realm  againft  the  known  Laws  and  Liber* 
ties  of  the  People.  Several  Penalties  were  annex'd  to  this 
Ad;  particularly,  ^  No  Perfon  (hou'd  be  capable  of  any  Be* 
nefice,  or  prefume  to  confecrate  and  adminifler  the  holy 
Sacrament  of  the  Lord^s  Supper,  before  he  be  ordained  Prieil 
hy  Episcopal  Ordination,  upon  Pain  to  forfeit  for  every  Of- 
fence  tbe  Sum  of  one  hundred  Pounds.*  And  becaufe  Lee* 
tnrers  had  been  great  Inflmments  in  inflaming  the  People 
towards  the  late  Miferies  of  the  Nation,  none  wpre 
allowM  by  this  Ad,  ui^lefs  approved  and  ]iceni*d  by  the 
Archbilhop  or  Biihop  of  the  Dioceie ;  and  as  to  reading 
the  Common- Prayer,  making  the  Declarations,  &c.  they 
veiepatunderftrider  Limitations  than  the  legal  Minittera 
ef  Pariflies.  Thefe  and  ieveral  other  Things  were  contained 
in  this  ^unons  Ad,  commonly  cali'd  The  Barthehmtw  AQ^ 
becaaie  it  took  Place  on  that  Day  ;  an  Ad  highly  extol'd 
and  exclaimed  againft  by  difier^t  Parties,  as  it  fupported  or 
difitppointed  their  ExpeQations :  Accordingly  -  it  has  been 
cUrd  both  the  Glory  and  Difgraceof  the  Church,  tho*  the 
laiety  as  well  as  the  Clergy  were  equally  concerned  in  the 
making  of  it.  It  prefs'd  hard  indeed  upon  the  Principles  of 
fome  good,  as  well  as  turbulent  Minifiers,  and  caus'd  great 
Numbers  of  both  to  quit  their  Preferments. 

Something  likewife  ought  to  be  faid  of  the  Ad  for  fettling  And  of  the 
aa  annnal  Revenue  of  Two  Shillings  upon  vitry  Fire.  Hearth  Money* 
F  2  Hearth 
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%rA^  ^i>  Cur.  Hearth,  commonly  callM  by  the  Name  of  Chimvey-Money. 
)I.  j66i*      It  was  a  new  Revenue  deiignM  to  be  forever  aanex'd  to  the 

^^■^^^^^  Crown  of  England ;  a  Burthen  that  afterwards  lay  upon  the 
Minds  much  heavier  than  the  Fortunes  of  the  People,  efpe- 
pally  upon  the  Account  of  the  arbitrary  way  of  collediingit ; 
;ind  therefore  the  Remiffion  of  it  by  King  William  afterwards 
Was  thought  a  wife  Ad  of  Popularity.  This  Tax  afterwards 
amounted  to  about  two  hundred  and  fifty  fix  thoufand  Pounds 
a  Year ;  which,  together  with  Tonnage  and  Poundage,  Exr 
cife,  and  other  Duties,  in  length  of  Time  made  the  Reve- 
nue of  this  King  to  be  more  than  double  to  any  of  his  Pre* 
deceiTors  fince  the  Reformation. 

And  Corpora-        '^^^  ^^  ^^^  regulating  Corporations  made  a  great  Noife, 

dw  h^*  '  **^^  met  with  fome  Struggles  in  the  Houfe.  It  proved  in- 
deed a  fevere  Mortification  and  a  Blow  to  one  Party,  and 
made  a  mighty  Alteration  in  feveral  Places,  which  the  Court 
was  pleas'd  to  look  upon  as  Nefts  of  Sedition.  Part  of  the 
Preamble  very  well  fliews  the  Defign  of  the  Aft,  namely. 
That  the  Sncceifion  in  fuch  Corporations  may  be  mo^  properly 
perpetuated  in  the  Hand  s  of  Perfons  well  a£^ded  to  his  Majef. 
ty,  and  the  eflabli(h*d  Government;  it  being  too  well  known, 
that  notwithftanding  all  his  Majefiy*s  Endeavours,  and  un- 
parallerd  Indulgence,  in  pardoning  all  that  is  paii,  never* 
thelefs  many  evil  Spirits  are  flill  working :  Therefore,  for 
this,  every  Mayor,  Alderman,  Common-Council  Man,  or 
any  other  Officer  in  a  Corporation,  was  obligM,  befides  th^ 
common  Oath  of  Allegiance  and  Supremacy,  and  a  particu- 
lar Declaration  againfl  the  Solemn  League  and  Covenant,  to 
take  an  Oath,  declaring,  ihat  it  ivas  not  lawful^  upon  am 
fretence  nuhatfoi^ery  to  take  Arms  againfl  the  King ;  ^td  thai, 
hi  did  abhor  that  traiterous  Pofltion  of  taking  Arms  hy  his  jhe^ 
thority  agninft  his  Per/on^  or  againfl  tho/e  commiffiond  hy  bint. 
And  to  put  this  in  Execution  the  King  was  authorized  to  gran^ 
a  Comroiifion  to  fuch  Perfons  as  he  thought  fit,  to  lail  above 
two  Years,  with  iufficient  Power  to  anfwer  the  Ends  of  (he 

Aa. 

Aslikewife.that     Befidcs  thefc  public  Afts,  there  was  a  particular  one  for 

forReverfing  the  the  Revcrfing  the  Earl  of  Strafford's  Attainder ;  of  which  the 

\-  "^^  Straffbrd'6  Preamble  has  been  printed  in  foreign  Countries,  and  deferves 

Attainder.         to  be  remember'd  here  as  follows:   <  Whereas  Thomas  latc^ 

Earl  of  Strafford  was  impeached  of  High-Treafpn,  upon  Pre* 

tence  of  endeavouring  to  fubvert  the  fundamental  Laws,  and 

call'd  to  a  public  and  folemn  Arraignment  and  Trial  before 

the  Peers  in  Parliament,  where  he  made  a  particuhir   JDe« 

fence  to  every  Article  objeded  againft  him ;  (2)  infomuch  that 

fhe  turbulent  Party  then  feeing  no  Hopes  to  efieQ  their  un. 
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juft  Defigns  by  any  ordinary  Way  and  Mefhod  of  Proceed*-  Anno  ii;Ca^^- 
ing,  did  at  laft  refolvc  to  attempt  the -Deftrudion  and  At-  ^^*  i^^?* 
taindcr  of  the  faid  Earl  by  an  Adl  of  Parliament,  to  be  there-  C^'V^N,,/. 
fore  porpofely  made  to  condemn  him  upon  accumulative 
Treafon^  none  of  the  pretended  Crimes  being  Treafon  apart^ 
and  fo  could  not  be  in  the  whole,  if  ti^ey  had  been  proved, 
as  they  will  not;  (J)  and  alfo  judg'd  him  guilty  of  conftruc- 
tive  Treafon,  that  is,  of  levying  VVar  againft  the  King,  tho* 
it  was  only  the  commanding  an  Order  of  the  Council -Board 
in  Ireland  to  be  executed  by  a  Serjeant  ^t  Arms,  and  three 
or  four  Soldiers,  which  was  the  conllant  PraAice  of  the  De- 
puties there  for  a  lon^  Time :  (4)  To  which  end  they  hav^ 
ing  firft  prefented  a  Bill  for  this  Intent  to  the  Houfe  of  Com* 
mens,  and  finding  there  fnore  Oppofltion  than  they  expedted^ 
.they  caufed  a  Multitiide  of  tuniultuous  Perfons  to  come  down  ■ 
to  Wejlminfter^  arm'd  with  Swords  and  Staves,  and  to  fill 
both  the  PalacerTards^  and  all  the  Approaches  to  both  Houfes 
of  Parliament,  with  Fury  and  Clamour^  and  to  require  Juflice, 
fpeedy  Juftice  againft  the  E2lt\  of  S traferd /  (5)  And  having 
by  thefe,  and  other  undue  Pradices,  obtainM  that  Bill  to  pafs 
in  the  Houfe  of  Commons,  they  caufed  the  Names  of  thofe 
refolute  Gentlemen,  who  in  caufe  of  innocent  Blood  had 
freely  difcharged  their  Confciences,  being  nine  and  fifty,  tcf 
be  poded  up  in  feveral  Places  about  the  Cities  of  London  and 
Wefiminftery  and  ftil'd  them  StraffbrdtanSi  and  Enemies  to 
their  Country^  hoping  thereby  to  deliver  them  up  to  the 
Fury  of  the  People,  whom  they  had  endeavour'd  to  incenfe 
againft  them,  (6)  and  then  procured  the  faid  Bill  to  be  fenc 
up  to  the  Houfe  of  Peers,  where  it  having  fome  time  refted 
under  great  Deliberation,  at  laft,  in  a  time  when  a  great 
Fart  of  the  Peers  were  abfent  by  rcafon  of  the  Tumults,  and 
many  of  thofe  who  were  prefent  protefted  againft  it,  the  faid 
Bill  paffed  in  the  Houfe  of  Peers :  (7)  And  at  length  his  late 
Majefty  King  Charles  theFirft,  of  glorious  Memory,  granted 
a  Commiifion  for  giving. his  Royal  AiTent  thereunto ;  which 
neverthelefs  was  done  by  his  faid  Majeily  with  exceeding 
great  Sorrow  then,  and  ever  remember'd  by  him  with  in- 
expreifible  Grief  of  Heart;  and  out  of  his  Majefty"s  Piety  he 
did  publicly  exprefs  it  when  his  own  facred  Life  was  taken 
away  by  the  moft  detcftable  Traitors  that  ever  were.  For  aU 
which  Caufes,  ^c.'* 

The  diftrefs'd  Cavaliers,  likcwife,   fet  forth  their  mifer- 
able  Cafe  this   Seffion    in  the  following   remarkable   and* 
excellent  Paper;    which  drew  an  Aid  in  thei^:  Favour  of 
60000  /.  * 
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AlUlo  i|>  C«r»  An  humhU  Ripri/intation  of  tbf  fad  CmuUttm  rf  many  of  thi 

lLin£s  Fartyi  nvha,  Jince  his  Majeftft  haffy  Reftoration^ 

h^*vi  no  Relief t  and  but  lai^uijhing  Hopes     ^ogetbtr  vnth 

Frepofals  bow  fimi  of  tbtm  may  br  fpeedily  nlitpedf  and 

.  others  ajfund  fher^f,  within  a  nafonable  Time. 

«  What  Miferies  and  Pcrfecutipns  ^e  ]^oyalifts  have  fuf- 
fered,  for  nineteen  Years  paft,  no  one,  we  prefume*  is  a 
Stranger  to,  that  copid  fee,  or  hear.  The  ^ar  began  witl^ 
the  plunder  of  our  Goods  and  Seizure  of  our  Rents,  and  it 
ended  with  the  Sale  of  our  Eftates,  or,  at  befl,  a  Compofi- 
tion,  which  engaged  us  in  I)ebts ;  the  Burthen  whereof* 
where  the  Parties  were  either  in^ebt^d  before,  or  had  Fami- 
lies to  provide  for,  could  not  but  be  ruinous  to  them  :  Such 
of  us  as  had  no  Lands,  but  lived  by  their  honed  Endeavours, 
were  not  only  thruil  put  pf  their  proper  ^Smplp'ymients,  but 
made  incapable  of  any  other  tl^at  could  afford  them  a  toler- 
able Subfiilence,  fo  as  many,  the  moft  deferving  of  their 
Country,  have  been  forced  to  p^rt  with  their  Inheritances 
to  buy  them  Bread :  Otliers^  or  frti  and  generous  Minds^ 
have  languiihed  in  tedious  Imprifonments  :  Few,  in  com  pa- 
rifon  of  the  reft,  by  fingular  Providence  and  Frugality,  hav^ 
preferved  themfelves.  "      -   '     « 

*  With  what  Courage  and  ponftancy  pf  Afie£lion  wjp  have 
owned  our  Caiife,  and  Party,  even  tKeii,  when  but  to  name 
them  civilly  was  Treafon,  and  worfe,  if  worfe  could  be; 
with  what  Faith  and  Perfeverance  we  have  expedltd  our 
King*s  Return  ;  with  what  invifible  Cpmforts  we  have  fup- 
ported  oiir  feeble  Hopes,  at  their  lowed  Ebbs  of  outward 
Poffibility,  whilft  all  the  Politicians  derided  us  as  fond  and 
credulous  Perfons,  who,  with  the  Purgatory  of  wife  Men, 
purchafed  only  the  Paradife  of  Fools ;  a  kind  of  Akhymifts^ 
or  yews,  who  looked  for  a  Mejjiah  that  would  come  ;  anij 
this  Confidence  (grounded  chiefly  on  our  Integrity)  how  it 
engaged  us  in  Attempts,  which,"  perhaps^  wpre  mote  honeft 
than  prudent,  by  oppofing  Plots  to  Councils,  and  Tumults 
to, the  bed  Armies;  will  not,  I  trud,  be  forgotten  by  Etig^ 
/ijbmen' in  our  Dsiys,  '     '    '         " 

*  Let  it  not  be  once  objcdied,  that  our  Endeavours  were  not 
fuccefsfu) :  Rather,  let  it  be  condrued  to  our  Advantage,  that 
though  our  Valour  was  atiird  unfortunate,  yet  (through  God*8 
BJefTing)  our  chearful  Patience  hath,  at  length,  fulfilled  our 
Hopes,  by  Degrees,  inclining  the  Hearts  of  the  mod  obfti- 
nate  to  a  relenting  ;   wherein,  as  our  Trials  werp,  (o   oui;: 

Triomphs 

*  Chamoljee^s  Hid.  14  Car*  x66x-a.  p.  53*        ' 
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Triumphs  arc  now  tke  greater;  for  to  prevail  by  loyal  Suf-  Anno  ij^cst*, 
ferings,  is  the  Prerogative  of  true  Defert.  •II-  1661. 

«  We  joyfully^  indeed,  partake  in  the  Glory  of  his  Ma*  ^i/'^VX^ 
jeftyV  Relticution,  the  Peace  of  our  Country,  the  Security  of 
LawSi  and  the  Proipe^  of  fature  Settlement •<,  which  are  mt.  ft 
pleafnnt  to  us :  But,  alas,  we  areftiU  expofed  to  th«  fame  Ne* 
ceflities,  nay^  many  of  as  are  in  wor(e  Condition^  ai  to  Live- 
lihood, than  ever,  partly  by  exhaufting  ourfelvjcs  with  unafual 
£zpences,  that  we  might  appear  (like  ourfelves)  concerned 
in  his  Majelly*8 Welcome,  and  Coronation ;  partly,  by  profe- 
eating  honed,  but  fruirlefs.  Pretences,  chiefly  by  the  Fate  of 
Poverty,  which  leidom  continues  without  increafing,  and,  for 
the  Accomplilhment  of  our  Mikry,  Hope,  which  hitherto 
alone  befriended  and  fupported,  hath  now  forfakeo  ns. 

«  Were  our  PreiTures  moderate,  or  common,  we  fhould 
never  mention  them,  but  wait  yet  further  upon  Providence ; 
for  we  reckon  our  Martyrdom  fo  honourable,  and  our  Caufe 
fo  dear^  that  none  bat  extreme  Exigents  would  be  fenflble  on 
that  Behalf,  fuch  Poverty  being  (we  are  fare)  without  Re- 
proach  ;  had  we  complied  with  any  of  the  tote^Ufurpers, 
otherwife  than  as  Prifoners  muft  comply  with  Goalers,  we 
ihould  not  have  dared  to  look  backward,  nor  prefomed  to 
look  forward :  But  Innocency  and  Extremity  together  im- 
bolden,  or  rather  compel  as  to  utter  our  Complaints,  where 
we  think  we  may  challenge,  at  leaft,  a  favourable  Audience. 

*  For,  fince  the  Caufe,  we  fo  eameftly  contended  for,  was 
indeed  leaft  of  all,  our  own  (who  might  eaiily  have  &ved  our 
Stakes,  as  many  others  of  the  fame  Perfnafion  did)  and  but 
b  Part  the  Kings,  principally  our  Countries,  whofe  Liberty, 
and  even  its  Being  was  at  Hake  $  it  may  feem  a  hard  Piece  of 
Joftice,  that  the  Price  of  public  Freedom  (when  reflor'd) 
fhould  be  the  Ruin  only  of  fuch,  as  with  their  ntmofi  Perils 
chiefly  afllerted  it ;  and  the  Nation  will  appear  (at  leaft  equally 
with  his  Majefty)  goncemed  in  an  Expedient,  left  if  the 
Martyrs  and  Champions  of  their  Country  be  now,  by  it 
fbriaken,  (they  being  difabled  by  their  Sufferings,  and  others 
by  their  ill  Soccefs  difcouraged)  hereafter,  in  the  like  Exi- 
gent, which  God  prevent,  our  Liberties  fhould  find  neither 
Champions,  nor  Martyrs. 

<  It  grieves  as,  in  all  ferious  Companies,  to  meet  with  thefe 
and  the  like  Refledions ;  how  will  it  difconrage  our  tendor 
PhmtB  of  Loyalty,  to  be^the  Spe^tors  of  its  Ruin  ?  How 
wm  k  multiply  Neuters,  to  obferve  noble  Families  ex- 
tripated,  and  their  Eflates  poflefied,  as  many  will  be  apt 
enough  to  coUed,  by  wifer  Men?  nnz.  fuch  as  took  the 
itionseft  fide.    Aiid  may  not  the  next  Gcneiation,  from 
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^no  13,  Car.  fach  Prcmiflcj,  draw  this  Conclufion,   He  hnes  Dattger  too 

II.  i66r.       ou^//,  that  Iwes  it  fir  its  ow»  Sakt  ? 
U^V^^      *  Cei'tainly,  it  were  too  much  Ignorance  in  us  to  fuppofe, 
that  his  Majefty  is  able  to  contribute,  in  any  proportion,  to 
our  Relief;  rather,  we  are  fenfible,  that,  ihould  he  impoveriih 
,  himfelf,  to  gratify  us,  he  would  fopn  be.  in  a  Condition^  nei- 

ther to  fnpport  us  nor  himfelf ;  befides,  we  are  fatisfied  of 
his  Kindhefs  {owards  us :  But  our  recourfe  is  (properly)  t<T 
the  Parliament^  who  (being  equally  concerned)  can  relieve  us 
more  powerfully,  and  with  lefs  Exception,  wherein,  we  doubt 
not  of  his  Majefty's  gracious  Concurrence,  and  Furtherance. 
'Wherefore,  not  to  importune  his  Majefty,  (whot  no  doubt, 
hath  a  real  and  tender  Sympathy  for  us)  we  do  (with  much 
Freedom,  but  with  all  Submiffion)  declare  to  our  Reprefenta- 
tives,  as  to  good  EngUfimtn^  That  as  we,  on  our  Part,  (hall 
for  public  Good,  as  chearfuUy  fubfcribe  to  the  general  In- 
demnity (when  by  their  Wiidoms  confirm*d}  as  any  that  have 
Benefit  thereby ;  fo  if  they,  on  their  Part»  fhaU,  by  confirm- 
ing it,  intercept  tfaofe  Remedies  which  the  Law,  our  great 
fiirth-Right»  would  afford  us;  we  conceive,  they  oblige 
themfelves  to  fiudy  fomewhat  of  Recompence,  left  they  give 
us  Subje£l  of  Complaint,  That,  in  fuch  an  Oblivion,  they 
did  bpt  too  well  remember  our  £nemies  and  Qnly  forget  us. 

And  in  truth,  we  hope,  that  the  People  in  genera),  whofe 
Peace  is  thereby  efiablimed,  pur  Friends  in  particular,  whoie 
Honour  is  thereby  afierted ;  .  but  efpecially  our  late  Adver- 
£iries,  whofe  Interefts  are  thereby  redeemed  at  our  Expence, 
will  frankly  approve  of  fuch  moderate  Satisfaction  to  us,  as 
the  Parliament*  in  their  Wifdoms,  ihall  think  reafonable. 

The  rather,  for  that  the  Arrears  of  the  late  Army  and 
Navy,  though  contra6ied  moil  of  them  in  Times  of  Ufurpa- 
tion,  being  in  ef&d  difeharged  ;  thofe  of  his  Majefty's 
Party  in  Ireland^  provided  for  by  fpecial  Allotments  in  his 
MajeHy's  late  Declaration  concerning  that  Kingdom ;  the 
Purchafers  of  Crown  and  Church  I^nds,  prote^ed  by  his 
Majefty*s  Commifiion  in  their  Favours ;  the  Clergy,  not  only 
reflored  to  the  improved  PofifefQons,  but  to  Fines  of  twenty 
Years  Growth  ;  many  private  Perfons  rewarded  with  great 
Gifts,  Offices,  and  Honours;  we  only  feem  abandoned  as 
worthy  of  nothing  biit  Pity  from  thofe  that  will  vouchfafe  it, 
unlefs  our  Condition  may  be  confider'd  by  our  Country  in  this 
Parliament. 

•  <  Wherein,  for  their  Encouragement,  we  afiure  them,  oat 
Pretences  are  not  lofty,  we  covet  not  to  engrofs  the  Plenty  of 
the  Nation,  by  purchaflng  Palaces  and  Parks  with  our  I>e- 
bentures:  No;  theSumof  our  Misfortune  is,  that  in  this 
£Aate,  we  are  not  only  burdenfome  to  ourfelyes  and  Friends, 
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but  nkMs  to  our  King  and  Country  ;  alas  we  have  too  long  Anno  fj.Cm 
converfed  with  Ruin,  to  conceive  vail  Hopes  $  and  if,  upon     ^^*  '^^  • 
ferioos  Scratiny»  greater  Difficulties  flioold  appear,  than  we  V^^'V^^'^^ 
imagine,  it  is  our  known  Fundamental  to  acquiefce  in  the 
Jadgment  of  oar  Superiors ;  only  we  beg,  that  our  Cafe  may 
be  judged,  to  deferve  fome  public  Confideration  i  for,  how* 
ever,  it  will  much  enliven  us,  to  find  ourfelves  not  wholly 
defpifed,  but  that  Expedients  to  relieve  us  are,  at  laft,  de- 
bated, for  which  we  humbly  offer  thefe  our  Propofals. 

i^.  That  Che  greateft  Services  may  be  mod  rewarded,  bnt 
tbe  grcateft  Neceflities  firft  relieved. 

idfy^ThMt  his  Majefty  would  be  gracioufly  pleafed  to  take 
an  Account  of  all  his  Gifts  and  Grants,  and  fufpend  the  con* 
ferring  of  any  more,  till  Perfons  of  the  highed  Sufirings 
and  Deferts  be,  in  fome  fort,  accommodated. 

3^^,  That  the  Sufferings,  Wants,  and  Merits  of  Preten- 
dcrs  may  be  examined  by  feledt  Committees,  and  certified 
to  his  Majefty,  and  that  his  Majefty  would  accordingly 
provide  for  their  Relief,  by  giving  ezprefs  Orders  for  their 
Admittance  to  fuch  vacant  Employments  as  they  are  capable 
of,  without  referring  them  to  fubordinate  Ofticers,  whereby 
they  may  be  wearied  with  Attendance,  and  his  Majefty's 
Grace  unto  them  fruftrated. 

^thly.  In  cafe  Vacancies  be  not  found  competent,  that 
tbo  Reverfions  may  be  aiTured  to  others. 

^tbiy,  That  fuch  as  have  plentiful  Eftates,  or  have  already 
obtained  any  confiderable  Grant  from  the  King's  Bounty, 
may  be  pofiponed,  in  his  Majefty's,  and  the  Parliament'* 
Confideration. 

6iUj,  That  fuch  as  fhall  appear  to  have  unworthily  be- 
trayed, or  any  ways  dcierted  his  Majefty's  Party,  may  be, 
fi-om  thence,  wholly  excluded. 

jthfy.  That  deferving  Tenants  of  Bifliops,  Deans  and 
Chapters,  &r.  may  be  generally,  and  effectually  recom- 
meoded  to  the  Church's  Favour,  in  their  great  Henty,  to 
accept  of  moderate  Pines  from  them. 

Mfy^  That  the  like  public  Recommendation  may  be  made 
toall  his  Majefty's  chief  Minifters,  Officers  and  Commanders, 
for  the  employing,  countenancing,  and  encouraging,  v(by  all 
lawful  Means)  fuch  as  have  eminently  deferved,  ^  or  fuffered 
for  his  Majefty. 

*  ^thly.  That  for  fuch  Soldiers  and  Sufferers  of  his  Ma* 
jelly's  Party,  as  are  old,  maimed,  without  Callings,  or  Stocks 
to  exercife  them,  Provifion  may  be  made,  according  to  their 
Conditions,  ntiz,  for  fome  of  them  good  Hofpitals,  the 
Founders  whereof,  doubtlefs,  could  they  fpeak  out  of  their 
Graves,  would  fo  direfl;  for  others  leafonable  Sums,  or 
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AaoQfV),  Ca  fmall  Annaitiesi  bat  duly  paud»  that  they  may  no-more  dd« 
XI.  1661.      pend  on  private  Alois^  which  many  cannot  find^  and  fome 
\,^^y\mJ  cannot  feck ;  this,  we  fuppoiCy  will  prove  rather  Matter  of 
Care^  than  much  Charge.  .    . 

*  jotii/y.  That  the  Parliaawnt  would  lay  fome  public  Af- 
iie(«ment, iuch  as  they  ihaU  think  reafonable,  our  Country's 
Poverty  being  coniidered  as  well  as  ours,  to  be  diftribuced  by 
his  Majefty^s  Dire£lion,  amongfl:  the  furviving  Officers  and 
Soldiers  of  his  Majefty's  Acmiesy  and  thole  of  the  late  King 
of  ble&d  Memory,  who  never  received  any  Reconpence  of 
their  Servioe,  whofe  Number  being  muck  contrived  by 
Time  aixl  other  Accidents,  the  Bulk  will  not  prove  fo  great 
as  perhaps  ttfeems. 

*  I  £/i>^^That  the  Childna  of  fuch  as  have  been  facrificed^ 
or  died  in  the  Bed  of  Hodottr,ordoneany  memorable  A£iio& 
for  hb  Majefty,  (whoiie  Catalogme  is  eafily  known)  may, in  due 
time,  reap  the  Fruits  of  their  Father's  Martyrdom,  and,  for 
the  prefent,  receive  fome  Charader  of  fignaL  Favour  fram 
their  Country  to  be  traof^itted  to  PoUerity^  for  the  Eocou^ 
ragement  of  them  and  theirs^  to  follow  the  Footileps  of  their 
noble  Progeaitors,  to  ftir  up  im  others  Bn  Emuhttion  of  fuch 
Loyalty  and  Virtue,  and  have  the  Juilice  of  his  Majefty's 
Arms  fufficiently  vindicated  to  future  Ages.* 

'  Fo^  the  King's  and  Chancellor's  Speeches  at  the  End  of 
this  Seffion,  which,  in  this  Reign,  for  the  firfl  time,  was  by 
Prorogation,  fee  Chandler's  Htfi,  Anno  14,  Car.  II.  1662. 
Page  S^.^l,  ^c. 

The  Profefts  of  this  Seffion. 

Dii  Mar  til  ly^  Decembris'^  166 1. 
Aflde&dments  to     This  Houfe  entering  into  Coniideration  of  the  Amend- 
to  the  Bill  con-  ments  to  the  Bill  concerning  Corporations ; 
ccrning  Corpo-      ^^j  ^j^^  Qucftion  being  put,  whether  to  agree  to  the  faid 
rations,    agreed  .j^s 
tQ^  ^      Amendments? 

It  was  refolved  in  the  Affirmative. 
Memorandum,  That,  before  the  putting  the  aforefaid  Que- 
(lion,  fome  Lords  defired  Leave  to  enter  their  ProteHation, 
if  the  Queftion  was  carried  in  the  Affirmative;  and  accord- 
ingly the  Earl  of  Bolingbroke  entered  his  Proteftatioa  upon 
thefe  Reafons: 
Protcft  thercou.  ^ft^  That  the  Amendments  to  the  Bill  touching  Corpora- 
tions, he  conceives,  are  againft  the  Privileges  granted  by 
the  Great  Charter  in  the  9th  and  29th  Chart,  by  many  fe- 
veral  Ads  confirmed. 

zdly^  That  the  Power  herein  granted  is  againft  judicial 
Trials,  which  proceed  by  Oath.  Boiingiroke. 
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J>ti  Jovis  S^  FehruMtii^  1661-2.  Aaao  l|,^C•^ 

Hodie  3»  'Vice  leSa  eft  BUi'a^  An  Aft  for  the  reftoring  of  v.>'"VxI/ 
Charles  Earl  of  Derby  to  the  Manors  o(  Hope,  and  Hofefiah'  Bill  to  rcftore 
Jlfff/^  and  Molefiale^  In  the  County  oi  Flint.  the  E.  of  Derby 

The  Queftion  being  put,  whether  this  Bill  ihall  pafs  ?        «o  certain  E- 
It  was  refolved  in  the  Affirmative.  ^'"'  P*"*^^* 

Whereas,  before  the  Qgeilion  was  put  for  pafling  the  faid  Proteft  thereon. 
Bill,  Leave  was  deiired  for  entering  a  Proteft  on  the  Behalf 
of  the  Lords  underwritten,  in  cafe  the  Vote  upon  the  faid 
Bill  pafs  in  the  Affirmative  ;  we,  m  purfuance  thereof,  ac- 
cording to  the  Courfe  of  Parliament  in  like  Cafes  ufed,  do 
enter  our  Protedation  againil  the  faid  Bill  for  thefe  .Reafons 
following : 

That  it  appears  to  us,  thefe  two.  Manors  were  fold  by  the 
Earl  of  Derby,  and  in  purfuiance  of  Contrails  deiired  and 
made  by  himfelf;  that  the  Purchafes  are  now  in  PofTeirion 
thereof,  by  good  A^rances  in  L»w,  as  Deeds  inrolled,  Fe- 
offinents.  Fines,  Recoveries  paiTed  from  the  Earl  and  his 
Lady  5  that,  we  conceive,  by  a  future  Law  to  deftroy  Aifur- 
ances,  which  are  good  by  the  (landing  Law,  is  of  dangerous 
Confequence,  and,  in  this  Cafe,  unreafonable,  where  the 
Contrads  and  Conveyances  have  appeared  voluntary  and  de. 
fired  on  the  Earl's  Part,  in  whom  there  was  no  Difability  to 
grant  or  convey,  and  the  Proceedings  on  the  Part  of  the 
Purchafers  to  have  been,  without  Colour  of  Error  or  Crime  j 
that  we  think  it  not  reafonable  by  a  new  Law  to  create  an 
Equity  of  Redemption  after  a  Purchafe  fairly  tranfaded  and 
perfe^ed,^  nor  to  require  any  Account  from  the  Paychafers, 
when  from  the  Nature  of  the  Purchafe  we  cannot  reafonably 
exped  it ;  and,  particularly,  we  think  it  beyond  all  Pretence 
of  Juftice,  that  they,  fhould  be  required  to  account  for  the  Sum 
of  nine  thoufand  Pounds^  which  they  received  for  the  Re- 
demption oi  HoHuardinef  "wi^oxxt  any  Allowance  made  to- 
thcm  for  the  Purchafe  thereof,  which  they  made  by  Direc- 
tion of  *thc  Earl  of  Derby,  and  for  bis  Ufc,  find  were  only 
reimburfed  in  this  Sum  0/  nine  thoufand  Pounds,  according  .  n 

to  their  Articles,  when  the  faid  Earl  fold  this  Manor  to  Ser- 
jeant G^ffxr/;  and  the.  Bufinefs  of  Haivardine  is  altogether 
fbreigOy  both  to  the  Title  and  Subftance  of  the  BiM,  and 
concerning  which  there  bath  not  been  any  thing  heard  at  the 
Bar,  or  otherwife. 

Befides,  we  cannot  look  upon  this  but  as  a  Breach  of  the 
Aft  of  judicial  Proceedings,  when  by  a  new  Law  we  take 
away  the  Farce  of  thofe  Fines  and  Recoveries  which  by  that 
Aft  yrcrt  made  good,  and  no  lefs  than  a  Trenching  on  the  » 

Aft  of  Indemnity  and  Oblivion,  when  an  Eflace  fo  fairly  de- 
nied mull  be  looked  upon  as  dedroy'd,  only  in  favour  of  the 
G  z  Earl 
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Anno  T),  Caff  Earl  of  Dirlyf  wbdl  no  Ar^lOOient  from  t\^  Demerits  of 
II.  t66i-<ft.  the  Porchafe  could  pjprfuade  it;  and  that  this  is  of  fu^h  a 
V^^V^y*  Confequenccy  as  the  ikmc  Favoqr  dm  neycr  be  denied  tp 
finy  one  hereafter  that  ihall  ailc  it ;  which,  of  (^^cefficy,  will 
infer  a  general  Violation  of  that  A6t :  This  Bill  tending  to 
vacate  the  great  AfTurances  of  the  Realm  |[>eforementioned, 
which  may  be  of  fo  dangerous  Confequence,  as  to  render 
buying  and  felling  of  Landinfeeare,  uncertain  and  doubtful; 
It  brings  Titles  into  Examination  in  Parliament,  after  Judg. 
ments  given,  as  tliofe  of  Fines,  contrary  to  the  Statute  of 
4Hifff.  iV,  ch.  2  2.  It  doth  not  reftore  the  Confideration 
giv'^n  for  the  Purchafe ;  it  creates  Suits  and  Contentions  be- 
tween  the  Parties,  who  have  not,  nor  can  have  any  about 
the  faid  Lands  without  this  A€t  i  whereas  the  Authority  of 
Parliament  ought  to  be  of  laft  Refort,  and  to  mend  and  end 
the  Work  of  other  Courts,  but  not  to  make  Work  for  them  ; 
it  feems  to  pafs  top  fobii,  tjie  Caufe  appearing  in  the  Body 
pf  it,  not  to  be  ripe  for  Determination ;  and  it  is  without 
Precedent,  ^or  Part  of  a  Caufe  to  be  judged  in  one  Court,  and 
the  reft  of  it  in  another;  befides  the  Bill  mentipneth  fome 
Pradlices  of  Purchafes,  which  we  conceive  not  proved. 

Ciartfuion^  C.  Bretknock,  §.  Brifiol^ 

Manchefter^  W.  Roberts^  J.  Northumberland^ 

C.  lFar<wiik,  Ffiriland,  F.  Wharton, 

W.  Griy,t  IT.  FageU  Fauconberg^ 

Carlip^  Ridford,  F- Arundell, 

EJJex^  Stafford,  Exeter^ 

'^^hfift  7-  Bridgfwat^r,  Qhefierfield^ 

Wind/or t  J,  Burgtvenny^  Scarf daU. 

Suffolk,  '  '• 

Die  Sabbati  8<*  Februarii,  1 66 1  •  2 . 

BUI  for  aifnnitr  fiodh  3*  *vici  le8a  eft  Billa,  An  A61  for  difuniting  thp 
JngcfcfitainHuni  Hundreds  of  Piidfton  and  King's  Barton  horn  the  County  of 
Ci^tyT  the""  ^^^  ^"y  ®^  Gloycejer,  and  rcftoring  them  to  be  Part  of  the 
City  6f  Glou-   Ci(y  of  Qkucefi^r. 

cefter.  The  Queftion  bf^ing  puf,  whether  this  BUI  with  the  A- 

mendmentsnpw  read  il^ail  pafs? 

It  )vas  refolved  in  the  Affirmative. 
Pfoteft  thereon.      Before  the  putting  of  the  aforefaid  QueHlon,  the  Earl  of 
Bolingbroke  defired  Leave  of  the  Houfe  to  enter  his  Diilent» 
if  the  Quefiion  was  carried  in  the  Affirmative ;  which  being 
granted, .  his  Lordfliip  diiTented  as  folioweth : 

I  difient,  conceiving  it  ufual  to  confirm,  not  ordinary, 
but  dangerous  to  vacate  Grants  made  under  the  Great  Sea], 
peiog  the  Great  Aprances  from  the  Crown.      Bolif^hroi§. 

■■'"••.■■.  i>k 
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Dii  tuna  ^^   Maii,    1662.  Anno  13,  Ga«{ 

Tka  Earl  of  Bolfnghroke  reported  from  the  Committee  the  ^^;J^'  ^ 
Bill  for  diflributing  threefcore  thoufand  Pounds  amotigft  the  ^  ^^^^^ 
indigent  and  loyal  commiffionatcd  Officers,  with  certain  Al-  ftj^e  Ae  wli^*^^ 
terations  and' Amendments,  which  are  ofTer'd  to  tho  Confi-  ^jgh^  touching^ 
deration  of  the  Hgnfe ;  the  faid  Amendments  were  read  the  difpofing 
twice,  and  then  a  Provifo  was  offered  to  the  Hoafe  for  re*  of  60000 1.  a- 
fcrving  the  King's  Right  touching  the  difpofing  of  the  faid  njopgfl;  in<lignt 
threefcore  thoufand  Pounds,  which  was  read.  ^"'  "*^^-'- 

Aqd  after  a  long  Debate  the  Queftion  being  put,  whether 
this  Provifo,  that  hath  been  offerM,  (hall  beadd^  to  the  Bill } 
It  was  refolved  in  the  Negative. 

Mfpmrftttdum^  That  the  Earl  of  B^lir^hroie  defired  Leave  Proteft  thereon^ 
oF  the  Houfe  to  enter  his  Diifent,  if  the  aforefaid  Queftion 
was  carried  in  the  Negative ;  and  enter'd  iiis  Diifent  za 
follows : 

On  thefe  Reafons,  that  I  conceive  the  fole  and  fupreme 
Power  of  difpofing  of  Monies  is  in  the  King,  and  that  no 
Aid  ought  to  be  difpofed  but  by  his  fole  Warrant  and  Com- 
miflion ;  and  confequently  that  noPerfon  or  Perfons  may  any 
ways  join  therein  without  prejudicing  his  Majefty^s  Preroga> 
dve ;  and  hereon  only  I  defire  the  atdmitting  the  Provifo. 

Bolittgbroke, 
Die  Lunee  19^  Mali,  1662. 

The  I^rd  4/hley  reported  the  Effcd  of  the  free  Confe-  ^^^^  of  a  (we 
rence  with  the  Houfe  of  Commons  concerning  the  Altera-  Conference  on  a 
tions  in  the  Bill  for  mending  the  common  liighways ;  that  Bill  for  mending 
the  Houfe  of  Commons  do  not  agree  to  their  Lordihip's  *^*  Highways. 
Amendments  in  the  fourth  Skin,  forty  firft  and  forty  fecond 
Lines,  concerning  Horfes  to  go  a-breafi. 

And  in  the  fifth  Skin,  fixth  Line,  concerning  the  Pe- 
aalty  of  forty  Shillings  for  each  Horfe  forfeited,  the  Com- 
ment do  adhere  as  it  ftands  in  the  Bill. 

And  as  to  their  Lordihips  firft  and  fecond  Provifo*s  con- 
cerning the  altering  of  thofe  Bridges  mentioned  therein, 
the  Houfe  of  Commons  do  not  agree  to  them ;  and  they 
were  commanded  to  infid  upon  it,  that  their  Lordfhips  had 
no  right  to  offer  fuch  Provifo's,  becaufe  they  concern  afTef- 
fiog  of  the  Commons. 

At  to  thefe  Precedents,  which  their  Lordlhips  drged  at  the 
Conference,  as  that  for  repairing  Dover-Pitr,  and  the  Bill 
for  rating  Perfons  to  the  Poor,  and  the  Bill  (in  4^5  Pifi- 
Uf  and  Mary)  for  Affefsment  of  Horfe  and  Arms,  all  which 
began  in  the  Houfe  of  Peers ;  the  Commons  faid,  they  are 
but  fingle  Precedents,  and  do  not  weigh  with  them. 

The  Loi^s  conceiving  this  Bufinefs  to  be  a  Matter  of  great 

Concernment  to  the  Privilege  of  the  Houfe  of  Peers, '  fell 

^  into 
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^e  i3>  Caf,  into  Debate  concerning  tke  leaving  iut  tbefe  two  Provifo's 
II. ^^6a.      toudiing  the  alterng  of  the  two  Bridget  at  the  Charge 

^Anth^T^  therein  mentioned  s  and  the  Qoefiioit  being  propofed,  whe- 
^erpoa.^  ^^^  ^^^  Houfe  do  agree  with  the  Hoafe  of  Cominons  in 
'  '        this  Bufinefs,  aifiuting  their  Prrvilegefiit  a  Conference? 

The  Queftion  beiog  pot,  whether  this  Queilion  >lhall  be 

BpW  put  ? 

It  was  revived  in^the  Affirmative. 

Then  the  Queftion  being  pat,  whether  this  HouTe  do  a- 
gree  with  the  Hoofe  of  Commons,  in  leaving  oat  the  two 
PjK>vifo'8,  aflerting  their  Privileges  at  a  Conference  I 

It  was  refolved  in  the  Affirmative* 

This  Houfe  adheres  to  their  Amendment  for  two  Horfe^ 
to  go  a-breaft,   and  do  agree  with  the  Houft  of  Commons 
for  the  Penalcf  to  be  forty  ShilJingf. 
AndProtcft.  Whereas  a  Bill,  entitled,  Jv  A3  for  enlarging  and  amend- 

ing the  common  Hig'h'ufays,  came  froiti  the  Houfe  of  Com- 
mens,  unto  which  the  Lords  added  two  feveral  Provifo's, 
laying  a  Charge  for  the  Repair  of  two  Bridges  ;  which  Pro- 
vifo's  were  rejeded  by  the  Hoafe  of  Commons,  upon  this 
ground,  given  to  the  Lords  at  fevural  Conferences  by  fome 
Members  of  the  Houfe  of  Commons,,  wm.  That  the  Lore's 
bave  no  Power  to  begin  any  Bill,  or  add  any  Claufe  to  any 
Biil»  that  in  any  kind  charged  Money'  either  for  repairing 
or  paving  of  Highways,  mending  of  Bridges,  or  other  pub- 
lic Ufe,  which  we  conceived  to  be  againU  the  Privilege  of 
this  Houfe,  and  many  Precedents,  as  a  Statute  made  in  4  {!f 
5  Pbi/ip  and  Mary,  for  aiTeifing  all  Perfons  therein  mentioned 
for  Horfe-.Arm£y:aad  Foot-Arms;  and  another  A6t  in  the 
Time  of  Q^een  Elixabeth,  for  Repair  of  Doven-Pier ;  and 
one  other  A&  in  the  fifth  Year  of  the  £iid  Queen,  for  Relief 
of  the  Poor ;  and  other  Ads :  All  which  began  in  the  Hoofe 
of  Peers,  and  were  afTented  to  by  the  Commons,  and  by  the 
Royal  AiTent  paiTed  into  I^ws.  And  whereas  the  Houfe  of 
Peers  did,  after  the  faid  Conference,  pafs  this  Vote  in  the  Affir- 
mative, <x/;2.  To  agree  with  the  Houfe  of  Commons  in  leav- 
ing out  the  two  Provifc/s,  averting  their  Privileges  at  a 
Conference;  and -whereas;  before  the  potting  the  faid  Vote, 
we  whofe  Names  are  hereunto  fubfcribed,  defiring  Liberty  of 
our  Difient  unto  the  faid  Vote,  we  do,  for  the  Reaibns  above- 
'  faid,  and  to  alTert  fo  much  as  involves  fo  important  and 
-antient  a  Privilege  of  the  Houfe  of  Peers,  enter  our  Diffent 
and  Proteftation  againft  this  Vote. 

Roberts,  Bolingbroke^  T.  Culpeper, 

Hen,  Cbichefter,  Stafford,  R,  Byron^ 

EJfex^  Derby,  Ang!eyfey, 

E.  Horuuard,  Lanuarr^  C  fVamvick, 

'       W,  Majnard^  A'wdley^  ThiRD 
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Third  SsssioNy  the  Second  Parliament. 


FEBRVAR  Tthc  i8fh,  1662.3,  '^oth  Honfes  met  accord- 
ing to  the  Time  prcfixM  by  the  Prorogation  1  and  the 
King  dpen'd  the  Seffion,  with  a  Speech  dcfiring  to  be 
enabTed  to  mew  Indulgence  to  Diilcnters,  agreeable  to  a  • 
Declaration  he  had  already  fet  forth ;  which,  giving  DiflaHe 
to  both  Houfes^  produced  a  Scries  of  Addre^es  and  Anfwers ; 
to  be-foand  in  Chandler's  Ittfi,  Anno  15.  Car,  II.  1662-3. 
Page  61,  62, 63,  64,  6c,  66. 

But  befideS  this  Cofitroverfy  with  the  King,  another  re- 
markable Afeir  took  Place,  which  concern'd  the  Houfc  of 
Peers  only ;  'viz.  The  Charge  preferM  againft  the  Lord 
Chancellor  Clarendon^  July  the  10th,  hyGeorge  Dighey^  Earl  of 
Brifiot;  which  conflfttd  of  the  folldwing  Particulars : 

«  I.  That  being  inPlatd  of  high^flTrul!  and  Confidence  ^rtfclcs  prefer- 
with  his  Majefty,  and  having  arrogated  a  Supreme  Dircdlidn  red  againft  the 
in  all  his  Majefly'S  A  Airs,  both  at  Home  and  Abroad,  he  hath  Earl  of  Clarcn- 
wickedly,  and  malicioufly,  and  with  a  traiterous  Intent  to  ^^^  ^y  ^^^  ?"^ 
draw  Scandal  and  Contempt  upon  hh  Majefty's  Perfon,  and  ^^  ^^'^^^' 

to 

•  TheHkid  Declaration  toftfifted  of  the  following  Particulafs,  viz.  That 
it  had  been  alledgM  agiunft  hnn,  i.  That  he  inMtided  nothing  lefs  than 
the  Ohfervation  of  the  A£l  of  Indemnity.  %,  That  upon  the  Pre« 
teoce  of  Plots,  he  intended  to  introduce  a  Mililafy  Way  of  Govtm* 
fflent.  3.  That,  notwichflanding  his  Promife  from  Breda,  and  De-> 
daxation  for  liberty  of  Confcience,  he  had'  fetter* d  the  Scrupulous 
hf  the  AA  of  Uniformity;  and  4.  That  he  was  indulgent  to  Papifts 
to  Cash  a  Degree^  as  might  endanger  the  Proteflant  Reli^on.  To 
all  thefe  he  gave  particular  and  diredi^  Anfwers  j  hut.  as  to  the  Aft 
of  Uniformity,  he  declar*d  his  own  firm  Adherence  to  it  $  only,  for  the 
Sake  of  others,  he  was  ready  and  willing  to  difpenfe  with  feme  Mat- 
ters in  it.'  In  the  Conclufion  he  promisM,  i.  To  punifh  by  fevere  Lawt 
that  liocntKMifiiefs  and  Impiety,  which,  iince  the  cSiTolution  of  ths  Oo- 
▼enunent,  had  overfpread  the  Nation,  a.  As  well  by.  Simptnary  Lawt^ 
as  his  own  Example  of  Frugality,  to  reftrain  the£xce&  inMens^  Expences, 
which  was  grown  fo  general  and  exorbitant,  beyond  all  Bounds,  either  of 
their  Qjudities  or  Fortones.  3.  So  to  retrench  all  his  own  ordinary  and 
extraordinary  Charges,  as  to  bring  them  within  the  Compais  of  his  fet- 
tled Revenue^  that  thereby  his  SubjeCb  might  have  little  Caufe  to  fear 
his  frequent  preffing  them  for  new  Afliftances.  And  laftly,  fo  to  improve 
the  gjood  Confcquences  of  thefe  three  Particulars  to  the  Advancement  of 
Trade,  that  all  his  Subjects  finding  the  AdvanUge  of  them  in  that  prime 
Ponndation  of  Plenty,  they  might  all,  with  Minds  happily  composed  by 
his  Indulgence,  apply  themifelves  comforubly  to  their  feVeral  yocation9> 
in  fuch  a  Manner  as  the  private  Intereft  of  eveiy  one  might  enC9ttr«g^ 
him  to  cootrihiite  to  the  general  Prof^ity, 
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Abbo  14,  Ck,  to  alienate  from  him  the  Affeflions  of  his  SabjeAs^abiifed  the 
II.  t66a- j.   iaid  Traft  in  manner  following,  wa. 

V-^">r'^-^  •  That  he  hach  traiteroufly  and  maliciouily  en<leavoared 
to  alienate  the  Hearts  of  his  Majeily's  Subjeds  from  him  by 
Words  of  his  own,  and  by  artificial  Infiaoations  of  his  Crea- 
tures and  Dependances,  that  his  Majefty  was  inclined  to  Pa- 
pery, and  had  a  Defign  to  alter  the  Religion^  eilablifhed  in 
this  Kingdom. 

*  That,  in  purfuance  of  that  traiteroas  Intent,  he  hath  to 
feveral  Perfons  of  his  Majefty's  Privy -Council,  held  Difcour- 
fes  to  this  effed,  *viz* 

«  That  his  Majefly  was  dangeroufly  corrupted  in  his  Re- 
ligion, and  inclined  to  Popery. 

<  That  Pf  rfons  of  thkt  Religion  had  fuch  Accefs,  and  fach 
Credit  with  him,  that,  unlefs  there  were  a  careful  Eye  had 
unto  it,  the  Proteftant  Religion  would  be  overthrown  in  this 
kingdom ;  and,  in  purfuance  of  the  faid  wicked  and  trai* 
terous  Intent,  upon  his  Majefly*s  admitting  Sir  Hemy  Ben- 
net  to  be  principal  Secretary  of  Stat^,  in  the  Place  of  Mr. 
Secretary  Kicb'oUu,  he  hath  faid  thefe  Words,  or  Words  to 
this  EfFea. 

*  That  his  Majefiy  had  given  loooo  /.  to  remove  a  xia^- 
lous  Proteftantt  that  he  might  hrir^  into  that  Place  of 
Trufi  a  concealed  Papift,  notwithllanding,  that  the  faid  Sir 
Henry  Bennet  is  known  to  have  ever  teen  both  in  his  Pro* 
feiTion  and  Pradlice  confiant  to  the  Protedant  Religion. 

*  That,  in  purfuance  ef  the  iame  traiterous  Defign,  feveral 
near  Friends  and  known  Dependants  of  his,  hav^  faid 
aloud,  that,  were  it  not  fbr  my  Lord  Chancellor's  Handing  in 
the  Gap,  Popery  would  be  introduced  in  this  Kingdom,  or 
Words  to  that  Effta. 

*  That,  in  purfuance  of  ^he  aforefaid  traiterous  Defign,  he 
hath  not  only  advifed  and  perfuaded  the  King  to  do  fuch 
Things  contrary  to  his  own  Reafons  and  Refolutions,  as 
might  confirm  and  increafe  the  Scandal,  which  he  had  en- 
deavoured to  raife  upon  his  Majefly  as  aforefaid,  of  his  Fa- 
vour to  Popery,  but  more  particularly  to  allow  his  Name  to 
be  ufed  to  the  Pope  and  feveral  Cardinals  in  the  SoUicitation 
of  a  Cardinal's  Cap  for  the  Lord  Aubigney^  one  of  his  own 

^  Subjedls,  and  great  Almoner  at  prefent  to  his  Royal  Confort 
the  Queen. 

*  That,  in  purfuance  of  the  fame  wicked  and  traiterous 
Defign,  he  had  recommended  to  be  employed  to  the  Pope 

.  one  of  his  own  Domeflics,  Mr.  Richard  Sealing^  a  Perfon 
(tho*  an  avow'd  Papifi)  known  to  be  trulled  and  employed  by 
him  in  Difpatches  and  Negotiations  concerning  Ai&irs  of 
thegreateft  Concernment  to  the  Nation. 

*  That 
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«  Thati  in  purfilance  of  the  faid  traiter()us  Ddign,  he  being  Anno  15,  Cstu 
chief  Minifter  of  State,  did  himfelf  write  by  the  faid  Mr.      !!•  ^^Z* 
Rich,  Bealing,  Letters  to  fcveral  Cardinals,  preffing  them  in  V^/V^VX 
the  King's  Name  to  induce  the  Pope  to  confer  a  Cardinal's 
Cap  on  the  faid  Lord  Auhigny^  promiiing,  in  cafe  it  ibouid 
be  attained.  Exemption  to  the  Roman  Catholics  of  England 
from  the  Penal  Laws  in  Force  againit  them  1  by  which  Ad- 
drefs  unto  the  Pope  for  that  £cclefiaflicai  Dignity  for  one  of 
his  Majeily*s  Subjeds  and  Domeftics,  he  hath,  as  far  as  from 
one  Adion  can  be  inferred,  traiterouily  acknowledged  the 
Pope^s  Ecclefiaftical  Sovereignty>  contrary  to  the  known 
Laws  of  this  Kingdom. 

<  That,  in  porfuanceofthe  fame  traiterous  Defign,  he  has 
called  unto  him  fcveral  Priefts  and  Jefuits,  whom  he  knew  to 
be  Superiors  of  Orders  here  in  England^  and  defired  them 
to  write  to  their  Generals  at  Romiy  to  give  their  Help  for  the 
obtaining  from  the  Pope  the  Cardinal's  Cap  for  (he  Lord 
Jdigny,  as  aforefaid,  promiiing  great  Favour  to  Papifts  here, 
in  cafe  it  fhould  be  efFeded  for  him. 

'  That  he  hffth  promifed  to  feveral  Papifts  he  would  do 
his  Endeavour/  and  faid  he  hoped  to  compafs  the  taking 
away  all  Penal  Laws  againft  them,  which  he  did  in  purfa- 
ance  of  the  traiterous  Deiign  aforefaid ;  to  the  end  they  may 
jTrefume  and  grow  vain  upon  his  Patronage,  and,  by  their  pub- 
lifhing  their  Hopes  of  a  Toleration,  increafe  the  Scandal 
endeavotired  by  nim,  and  by  his  Emifiaries,  to  be  raifed  up- 
on his  Majeily  throughout  the  Kingdom. 

<  That,  in  purfuance  of  the  fame  traiterous  Defign,  being 
entroiled  with  the  Treaty  betwixt  his  Majefty,.and  his  Royal 
Confort  the  Queen,  he  concluded  it  upon  Articles  fcandalous 
and  dangerous  to  the  Protedant  Religion. 

*  That,  in  purfuance  of  the  fame  traiterous  Deiign,  be 
concluded  the  fame  Marriage,  and  brought  the  King  and 
Queen  together,  without  any  fettled  Agreement  in  what  man-> 
ner  the  Rites  of  Marriage  fhould  be  performed,  whereby 
the  Queen  refiifing  to  be  married  by  a  Proteflant  Prieft,  in 
cafe  of  her  being  with  Child,  either  the  SucceiTion  (hould  be 
made  uncertain  for  want  of  the  due  Rites  of  Matrimony, 
or  elfe  his  Majeiiy  to  be  expofed  to  a  Sufpicion  of  having  been 
married  in  his  own  Dominions  by  a  Romijh  Prieit,  whereby 
all  the  former  Scandals  endeavoured  to  be  raifed  upon  his 
Majefty  by  the  faid  Earl,  as  to  point  of  Popery,  might  be 
confirmed  and  heightened. 

<  That,  having  thus  traiteroufly  endeavoured  to  alienate 
the  AfFedions  of  his  Majeily*s  Subjects  from  him  upon  the 
fcore  of  Religion,  he  hath  endeavoured  to  make  ufe  of  all 
the  malicious  Scandals  and  Jealoufies,  which  he  and  his 
Emiflfaries  had  raifed  in  his  Maje(ly*s  Subje^s,  to  raife  from 

1663.  H  them 
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Anno  15,  Car.  them  unto  himfelf  the  popular  Applaufe  of  being  the  zealous 
II.  1663.      Upholder  of  the  Protcftant  Religion,  and  a  Promoter  of  new 
iy^*\r'\J  Severities  againft  Papifts. 

*  That  he  hath  traiteroufly  endeavoured  to  alienate  the 
AfFc£lions  of  his  Majefty's  SubjeAs  from  him,  by  Tenting  in 
his  own  Difcourfe,  and  by  the  Speeches  of  his  neareft  Re- 
lations and  EmifTarieSy  opprobrious  Scandals  againft  his  Ma« 
jefty^s  Perfon  and  Courfe  of  Life,  fuch  as  are  not  fit  to  be 
mentioned,  unlefs  Neceflity  in  the  way  of  Proof  (hall  require 
it. 

*  That  he  hath  traiteroufly  endeavoured  to  alienate  the 
^                       AfFedlions  of  his  Highncfs  the  Duke  of  York  frc«n  his  Ma- 

jefly,  by  fuggefting  unto  him  Jealoufies  as  far  as  in  him  lay, 
and  publifhing  abroad  by  his  EmiiTaries,  that  his  Majefty  in- 
tended to  Legitimate  the  Duke  of  Monmouth, 

*  That  he  hath  wickedly  and  malicioufly,  contrary  to  the 
Duty  of  a  Privy  Counccllor  of  England^  and  contrary  to  tbc 
perpetual  and  moft  important  Intereft  of  this  Nation,  per* 
fuaded  his  Majefty,  againft  the  Advice  of  the.Lord  General, 
to  withdraw  the  Englijh  Garrifons  out  of  Scotland^  and  to 
demo!i(h  all  the  Forts  built  there,  at  fo  vaft  a  Charge  to  this 
Kingdom. 

*  That,  hisMajefty  having  been  gracioufly  pleafed  to  com- 
municate the  Defires  of  the  Parliament  of  Scotland^  for  the 
Removal  of  the  faid  Garrifons  to  the  Parliament  of  England^ 
and  to  alk  their  Advice  therein,  the  faid  Earl  of  Clarendon^ 
not  only  perfuaded  his  Majefty  actually  to  remove  thofe  Gar- 
rifons,  without  expelling  the  Advice  of  his  Parliament  of 
EfigUnd coTittrmtig  it,  but  did,  by  Menaces  of  his  Majefty*s 
Dilplfeafure,  deter  feveral  Members  of  Parliament  from  mov- 

'    ing  the  Houfe,  as  they  intended,'  to  enter  upon  Coniideratioa 
of  that  Matter. 

*  That  he  had  traiteroufly  and  malicioufly  endeavoured  to 
alienate  his  Majefty's  AfFedions  and  Efteem  from  his  Parlia- 
ment, by  telling  his  Majefty  that  there  was  never  fo  weak 
and  inconiiderable  a  Houfe  of  Lords,  nor  never  fo  weak  and 
fo  heady  a  Houfe  of  Commons,  or  Words  to  that  EIFed;  and 
particularly,  that  it  was  better  to  fell  Dunkirk^  than  to  be  ac 
their  Mercy  for  want  of  Money,  or  Words  to  that  Efie£t. 

*  That  he  hath  wickedly  and  malicioufly,  contrary  to  his 
Duty  of  Councellor,  and  to  a  known  Law  made  laft  Sefiions, 
by  which  Mo'ney  was  given,  and  particularly  applied,  for 
the  maintaining  of  Dunkirk^  advifed  and  eftcded  the  Sale  oF 
the  fame  to  the  French  King. 

*  That  he  hath,  contrary  to  Law,  enriched  himfelf  and 
his  Treafurcs  by  the  Sale  of  Offices. 

*  That,  contrary  to  his^  Duty,  he  hath  wickedly  and  cor* 
ruptly  converted  to  his  own  Ufe^  great  and  vaft  Sums  of 

public 
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public  Money  raifed  ixn  Ireland  by  way  of  Subfidy,  private  Anno  15,  Car. 
and  public  Benevolences,  and  otherwifc  given  and  intended     ^I»  1663. 
to  defray  the  Charge  of  Government  in  that  Kingdom,    ^y  V>^  Y  ^w 
which  means  a  fupernumerary  and  difafFeded  Army  hath 
been  kept  up  there,  for  want  of  Money  to  pay  them  off,  oc- 
caiioned  it  feems  to  be,  becaufe  of  the  late  and  prefent  Dif- 
tempers  of  that  Kingdom. 

^  That  having  arrogated  to  himfelf  a  (upreme  Diredlion 
of  all  his  Majefty's  Affairs,  he  hath,  with  a  malicious  and 
corrupt  IntentioD,  prevailed  to  have  hi&Majedy's  Cuftoms 
^rmed  at  a  far  lower  Rate  than  others  do  ofi^r,  and  that  by  * 
Perfons,  with  fome  of  whom  he  goes  a  Share  in,  that,  and 
other  Parts  of  Money  refulting  from  his  Majefly's  Revenue.' 

July  lo, 
1663,  Bristol. 

Bit  Veneris i  10  July,  1663. 

'  Ordered,  by  the  Lords  fpiritual  and  temporal  in  Parlia-  Ordcr  thereon, 
ment  aflembled,  that  a  Copy  of  the  Articles  or  Charge  of 
High  Treafon  exhibited  this  Day  by  the  Earl  of  Briftol^ , 
agaiofl  the  Lord  Chancellor,  be  delivered  to  the  Lord  Chief 
Joilice,  who,  with  all  the  reft  of  the  Judges,  are  to  confider 
whether  the  faid  Charge  hath  been  brought  in  regularly  and 
legally,  and  whether  it  may  be  proceeded  in,  and  how,  and 
whether  there  be  any  Treafon  in  it  or  no,  and  make  Report 
thereof  to  this  Houfe  on  Monday  next,  if  they  can,  or  elfe  as 
foon  after  as  poffibly  they  may. 

Which  they  did  as  follows : 

*  All  the  Judges  being  met  at  Serjeants  I nn»  in  fleet  ftreet, 
my  Lord  of  Briftol  repaired  to  us  thither,  and  deiired  to  fee 
the  Order,  which  bejng  read,  he  told  us  he  came,  out  of 
refped,  to  know  of  us  whether  we  were  informed  how  ,it 
came  into  the  Houfe  of  Peers,  whether  as  a  (t^harge  or  not ; 
but  one  of  the  Judges,  who  had  been  prefent  when  it  was 
delivered  in,  faying.  We  nvere  tied  up  by  our  Order y\\\%  Lord- 
ihip  took  ibme  Exception  at  the  manner  of  his  Exprefiion, 
as  if  his  Lordihip's  Addrefs  was  unneceflary  at  that  time, 
and,  taking  it  as  a  Rebuke  unto  him,  went  away ;  but,  ac* 
cording  to  our  Order,  which  fuppofed  it  to  be  a  Charge  of 
High  Treaibn,  and  not  mentioning  Mifdeitieanou^,  we  did 
upon  Coniideration  unanimouily  agree  upon  this  enfuing  An- 
fwcr,  which  on  Monday  the  13th  of  Juiy^  the  Lord  Chief 
Juftice  Fojier  did  deliver  in,  *i;/%.' 

We  conceive  that  a  Charge  of  High  Treafon  cannot  ^  By   the  Opinion  of  the 
Laws  and  Statutes  of  this  Realm,  be  originally  exhibited  by  one     Judges. 
Peer  againfi  another  unto  the  Houfe  of  Peers  ;  and  that  therefore 
a  Charge  of  High  Treafon  by  the  Earl  of  Briftol  againft  the 
lord  Qbancdhr,  mentioned  in  the  Order  of  Reference  to  us  of 
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Anno  15,  Cir.  tbi  \Otb  of  this  hjlant  Jnly^  bath  not  been  tegularhf  and  le- 
II.  1663.      ga/ly  brought  im    and  if  the   Matter i   alledged   in    the  fa  id 
L^N' V^  Cbargi  tvere  admitted  to  be  true,  altho*  alUdged  to  be  traite- 
fouflj  done,  yet  there  is  no  Treafom  in  it. 

lord  Chief  Tuf-  *  Which  Anfwcr  being  givca  in,  the  Earl  of  Brijlol  topk 
dee  Fofter's  Tome  Exceptions  at  it ;  and  fome  of  the  Lords  inferred 
Account  of  the  thence,  that,  if  it  were  irregularly  and  illegally  brought  in, 
^^kVii*^  '^  ^^^  *  Libel  j  but  we  fatisfied  them  that  it  waj  not  under 
vrhich  foUowed.  Q^j^^^^x^uoa  pi  us,  whether  it  came  in  as  an  Information  or 

Charge ;  oi}r  Order  required  us  to  give  Anfwer  to  it  as  a 

Cbarge. 

f  zdfy.  We  did  not  meddle  with  any  thing  concerning  ac- 

cufing.Jiim  of  Mifdemeanour,  for  dur  Order  reached  only  ^o 

Treafon. 

«  2,dly,  It  did  not  follow  that  if  this  Charge  were  irregular^ 

or  illegal,  that  therefore  he  was  criminal:  There  might  be 

Precedents  to  give  Colour  to  fuch  kind  of  Proceedings,  for 

which,  till  it  be  declared  or  known  that  they  are  illegal,  they 

are  titular,  and  ought  not  to  be  punifhed. 

*  But  it  was  miich  infifted  on,  that  we  (hould  deliver  the 
Reafon  of  our  Opinions,  the  Lord  of  Brijlol  and  his  Friends 
feeming  unfatisfied. 

•  We  rieplied.  That  it  was  never  known,  when  the  Juf-r 
tices,  to  whom  Queilions  were  referred  from  Parliament 
h2id  unanimouily  agreed  in  their  Opinions,  that  Reafons 
were  required  from  them.  Yet,  notwithdanding,  it  being 
the  Deiire  of  the  Lords,  after  fome  Things  premifed,  and  a 
Defire  that  this  fhould  not  be  drawn  into  an  Example,  (which 
the ' Lords  aiTented  unto  as  I  took  it,  for  no  Order  was  entered 
concerning  it,  there  being  no  Order,  as  I  think,  for  delivering 
our  Reafons  entered)  and  it  ;»ras  agreed  amongft  us,  that  no 
Note  fhould  be  reduced,  left  we  might  be  required  to  deliver 
our  Reafons  in  Writing;  nor  had' I  Time  to  digefl  it  in 
Writing,  having  only  Monday  Night,  after  Coiiference  with 
my  Brethren,  to  think  upon  it :  I  did  on  the  next  7uefday, 
being  the  14th  of  July,  deliver  the  Reafons  of  ah  the 
Judges,  of  their  Opinions,  by  their  Confents.  To  the  firft 
Point,  That  a  Charge  of  fiigh  Treafon  cannot  originally  be  ex^ 
hihited  by  one  Peer  againft  another  unto  the  Houfe  of  Peers^ 
ih'eEmphafis  of  the  Word  originally  was  fhewed. 

♦  For  ifl,  an  Indidment  of  Treafon  againft  a  Peer  may 
be  removed 'up  to  the  Lords  Houfe  to  be  tried,  as  it  was  in 
the  31/  of  Henry  VI.  iit  the  ^arl  of  Devonjhire^  Cafe,  but  a 
Steward  was  then  to  be  made. 

♦  zdly.  If  an  Impeachment  came  from  the  Houfe  of  Com- 
mons unto  the  Lords  Houfe,  we  did  not  take  upon  us  the 
Cpnfideration,  whether  (hi»  cottid  be  proceeded  in  or  not, 
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for  it  was  not  the  Cafe  to  which  we  were  required  to  give  Am©  15,  Q|p,t 
Anfwcr.  ^h  '^^3-  ' 

*  We  replied  :  Upon  the  Statute  i  Henry  IV.  Chap.  14.  ^^^^f^^ 
which  recites  the  many  great  Inconveniencies  and  Mifchiefk 
by  Appeals^  and  provides  that  all  Appeals  of  Things  within 
the  Realnif  ihall  be  tried  and  determined  by  the  good  Laws 
of  the  Realgo  made  and  ufed  in  the  Time  of  the  King?$ 
noble  Progenitors,  and  Appeals  of  Things  out  of  the  Realm 
before  the  Conilable  and  Marihal  z  But  we  relied  ppon  the 
Claufe  enfuing,  and  thereupon  it  is  accorded  and  afTented/ 
that  no  Appeals  be  from  thenceforth  made,  or  in  any  wife 
parfued  in  Parliament  in  Time  to  come.  I  ihfwed  /Appeals 
in  this  Statute,  and  Accufations  by  fingle  Perfons  were  one 
and  the  fame  thing,  and  that  this  Statute  reached  to  all  Ap- 
pealsy  Charges,  Accufations  or  Impeachments  delivered  in, 
in  Parliament,  whereupon  the  Perfon  accufed  was  (o  be  put 
to  his  Anfwer;  and  that  there  were  but  feveral  Names  of  the 
fame  thing :  I  (hewed  firfl  hiiiorically,  that  the  Appeals  in  the 
II  Richard  II.  and  21  Richard  II.  were  but  Accufations  by 
thofe  Lords  of  Felons  againft  the  other,  and  differed  fron^ 
the  Cafe  of  the  E|uke  of  Hereford'znd  Norfolk^  which  was 
to  be  tried  as  21  Richard  U.  PI  Cor,  in  ParL  No.  19.  is  by 
the  Courfe  of  the  Civil  Law,  and  thereupon  Battle  was 
waged.  That  tho-  it  concerned  Heftfy  IV.  in  Interell  to  con- 
firm the  II  Richard  IL  and  repeal  the  21  Richard  II.  he 
being  Appellant  in  the  former,  yet  he  faw  the  Mifchief  fp 
great,;  that  he  himfelf  made  Provifion  againll  them  for  the 
Time  to  come ;  and  indeed,  the  Mifchief  was  fo  great,  that 
itceaied  not  after  the  Deilrudion  of  many  Lords  and  Fami- 
lies (there  being  Lex  talionis  in  that  21  Richard  II.  ufed  to- 
wards moft  of  thofe  Appellants  in  the  11  Richard  II.]  tilL  it 
tumbled  King  Richard  II.  firfl  out  of  his  Throne^  and  then 
into  his  Grave. 

*  That  there  were  but  two  Sorts  of  Proceedings  inCapitali- 
bus,  the  Suit  of  the  Party,  which  was  called  an  Appeal;  or 
the  Suit  of  the  King,  who  ought  to  proceed  by  Indidlment, 
and  fo  to  Trial  by  Magna  Charta,  Nee  Juper  earn  ibimus^ 
&c.  and  that,  in  an  Appeal,  being  the  Suit  of  the  Party, 
there  was  no  Prerogative  of  Appearance,  if  it  were  an  Appeal 
at  the  Common-Law,  to  E.  IV.  Lord  Grafs  Cafe.  That 
an  Appeal  was  taken  in  our  Law-Books  frequently  for  an 
Accusation  by  the  Party,  I  cited  Weftm.  the  \ft^  cap,  14, 
where  the  Words  Appeal  reaches  to  Indidment.  And  9 
Cfioi,  119.  Lord  Zanrhar's  Cafe,  that  an  Appeal  of  two  Sig'* 
nifications,  one  general  and  frequent  in  our  Books  for  an  Ac- 
cufation,  and  Stamford,  142.  In  cafe  of  an  Approver,  the, 
Felon  aitf r  Confetfion  may.  appeal^  that  is  (faith  he)  acc^fi; 
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ApAoi^  Ca».  Others,  Coadjutors  with  him  to  do  the  Felony.  C  C.  189. 
|I,  J663.      Appellant  cometh  from  thcFr^w^^  Word  Appellee  which  fig- 

\,^'\'^\J  nifies  xoaccufe^  or  appeaeh,  and  C.  C.  287.  Appeal  iigni£ech 
an  Accujatim ;  and  therefore  to  appeal  a  Man  is  as  much  as 
to  accuie  ;  and  in  antient  Books,  he  'that  doth  appeal  a  Man 
is  called  Accofator,  «vidi  9  Ed.  //.  Articuli  Cleri,  cap,  16. 
That  I  knew  no  Reafon  why  in  thofe  tumblir.g  Times  of 
Jiicb,  II.  (which  caufed  this  Statute,  for  the  Statute-Roll  is 
fomant  ad  auterment  tfte  us  en  temps  la  darren  Roy,  Rich:  I].  J 
they  Ihould  pr6ceed  by  way  of  Appeal,  but  becaafe  they 
were  then  allowed  at  the  Suit  of  the  Party,  to  accufe  any 
other  of  Treafon ;  but  at  the  King's  Suit  there  ought  to 
be  an  IndidmVnt,  and  a|i  Indiiftment  could  nQt  be^und  but 
by  Jury. 

*  That  in  all  other  Cafes,  an  Appeal  was  to  be  broaght 
by  the  Party  concerned,  the  Wife  or  Heir,  or  Party  robbed, 
^c.  But  in  cafe  of  Treafon,  any  Man  may  appeal  another, 
and  therefore  in  all  Reafon  it  mud  be  underilood  of  an  Ac- 
cufation,  and  any  Man  might  accufe  another  of  Treafon  ;  and 
if  it  can  be  proved  by  Witncffes,  it  mud  not  be  tried  by  Bat- 
tle, as  other  Appeals  may.  I  concluded,  that  the  8  Hen, 
VI.  No.  38,  this  Statute,  the  i  Hen.  IV.  cap,  14.  isrecited^ 
and  defired  it  (hould  be  duely  kept  and  put  in  Execution, 
which  was  granted,  that  Stamford  78.  See  F/.  Cor.  31.132. 
agrees  that  Appeals  of  High-Treaforis  were  not  commonly 
ufed  to  be  fued  in  Parliament,  till  the  i  Hen,  VI.  cap.  14. 
Since  which  Time  this  Manner  of  Appeal  hath  gone  out 
of  ufe ;  and  I  faid,  I  had  fearched  many  Precedents,  and, 
though  late,  there  may  be  a  Precedent  (as  it  was  of  the 
Earl  of  BriftolH  Father  againft  the  Duke  of  Buckingham^ 
of  fome  kind  of  Impeachment)  yet  I  did  confidently  be- 
lieve there  was  not  fince  that  Statute,  i  Hen.  IV.  any  one 
Precedent  of  fuch  an  Impeachment  at  the  Party-Suit  where- 
upon there  was  any  Indidlment  :  In  truth,  in  the  Earl  of 
BriftoP^  Cafe,  the  Commons  Houfe  did  impeach  the  Duke 
of  Treafon^  and  fo  the  Earl  of  BrifloPs  Impeachment  pro- 
ceeded not. 

For  the  fecond  Point,  nat  there  ivas  no  Treafon  in  the 
Charge,  though  the  Matters  in  it  are  alledged  to  be  traiteroufly 
done.  I  faid,  we  had  perufed  each  Article  feriatim,  and  we 
had  found  no  Treafon  in  them ;  the  great  Charge,  which  is 
endeavoured  to  be  proved  by  many  Particulars,  was,  That 
he  did  traiteroufly ,  and  malicioufy,  to  bring  the  King  into  Con^ 
tempt y  and  ivith  an  Intent  to  alien  the  People*  s  AffeSions  from 
kim,  fay,  ^c.  fuch  and  fuch  Words,  ^f. 

And  fo  it  runs  on.  That  in  purfuance  of  the  traiterous  In- 
tent, ^c,  he  did,  6fr.  and  that  in  farther  purfuance  of  the 
&id  traiterous  Defign,  (ffc.  And  in  like  manner  were  moil 
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of  the  Articles,  upon  which  the  Charadlers  of  Trcafon  feerti-  Aurfo  5$,Cb#4 
ed  CO  be  fixed.  I  faid»  that  it  is  a  transcendent  Mifprifioff,  ^*  ^66^. 
or  Offence,  to  endeavour  to  alienate  the  People's  Affedtions  C/VNii/ 
from  him,  but  yet  it  was  not  Treafon.  This  Statute,  13 
Car.  II.  cap,  I,  makes  Treafon  during  the  King's  Life  :  But 
if  a  Man  calls  the  Xing  Heretic,  or  Papift,  or  that  he  en- 
deavours to  introduce  Popery,  (which  is  more  in  exprefs 
Terms  than  the  Article  of  that  kind  iniinuates)  or  by  Words, 
Preaching,  Prayer,  to  ftir  up  the  People  to  Hatred  or  Dif- 
like  of  the  Perfon  of  his  Majeily,  or  the  Eflablifhed  Govern- 
ment; the  Penalty  is  only  Difability  to  enjoy  any  Place  Ec- 
cle&L^cal,  Civil,  or  Military,  and  fubjeil  to  fuch  Penalties 
as  by  the  Common-Law  or  Statute  of  this  Realm  may  be 
iofii^d  in  fuch  Cafe,  (which  is  Fine  and  Ranfom,  with 
Imprifonment)  and  it  limits  a  Time  and  Manner  of  Profe- 
cution. 

There  was  an  Objedioo  made  Yeflerday  upon  the  2$ 
£.  3.  That  this  being  in  Parliament,  King  and  Parliament 
had  Power  to  declare  Treafon,  and  then  we  ought  to  have 
delivered  our  Opinions  with  a  Qualification,  unlefs  it  be  de- 
clared Treafon  by  Parliament,  where  this  Charge  is  depend- 
ing :  To  this  I  anfwer^d, 

i/,  'Tis  not  Treafon  in  prafenti,  and  if  fuch  a  Declara-  Votes  upon  th« 
tion  fhoald  be  non  confiat,  whether  it  would  relate  to  the  Time  Qa^ftioa- 
paft? 

zdfyy  That  I  conceived,  that  the  Statute,  as  touching  that 
ciccfaratory  Power,  extended  but  to  fuch  Cafes  as  were  clear- 
ly Felony,  as  fingle  Ads,  if  not  Treafon  ;  the  Words  being. 
Whether  it  be  Trea/bny  or  other  Felony  ;  but,  in  refpeft  of  the 
Doabts  of  Efcheats,  which,  if  Treafon,  bek>nged  to  the 
Ksng,  if  Felony,  to  the  Lords  of  the  Fee,  it  Was  left  to  the 
Parliament.     I  did  not  fay,  we  refolved  the  Point. 

^idiyy  That  admitting  the  declaratory  Power  did  extend  to 
other  Cafes  than  fuch  as  were  before  the  Judges,  and  was 
not  taken  away  by  i  M.  Cap,  or  any  other  Statute,  yet  I 
read  my  Lord  Cook's  Opinion  at  large,  PI.  Cor,  foL  22. 
That  this  DeclanKtion  mufl  be  fay  the  King,  Lords,  and  Com- 
monss  and  by  any  two  of  them  alone ;  and  we  were  now 
in  a  judicial  Way  before  the  Houfe  of  Peers  only  ;  and  I 
did  affirm,  as  clear  Law,  that,  by  this  judicial  Way,  no  Tr ea- 
fons  could  be  declared  nor  adjudged,  but  foch  as  were^x- 
prefly  within  the  Letter  of  the  25  £.  3.  and  faid.  That  Statute 
25  £.  3.  was  a  fecond  Magna  Charta,  and  that  their  An- 
ceftors  thought  it  their  greateft  Security  to  narrow,  and  not 
to  enlarge  Treafon,  and  cited  i  H.  IV.  Cap,  10.  to. which 
in  the  Parliament- Roll  is  added  Rot,  No,  17.  (it  coming  of 
the  King's  Free  GraceJ  That  tlie  Lords  did  much  rejoice 
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Anno  15,  C^.  and  humbly  thank  the  King :  And  I  read  the  Statate  i  M. 
1^11.  1663.     cap.  \.  - 

^^y^T"^^  «  That  the  now  Earl  of  Briftd  in  my  Lord  of  Strafford*z 
Cafe,  was  the  great  AiTertor  of  the  Law  againft  conftrudlive 
and  accumulative  Treafon,  which,  if  admitted,  their  Lord- 
ihips  could  better  fuggeft  unto  themfelves  than  I  exprefs, 
how  great  a  Door  they  would  let  open  to  other  Inconveni- 
encied  and  Mifchiefs  to  the  Peerage.  I  concluded  with  refer- 
ing  to  the  AA,  14  Car.  II.  for  reverfing  the  Attainder  of  the 
Earl  of  Strafford  %  the  firft  Part  whereof  I  read  to  chem» 
wherein  is  expreiTed^  That  they  who  condemned  him^  did 
purpofely  make  an  AA  of  Parliament  to  condemn  him  upon 
accumulatire  Treafon^  none  of  the  pretended  Crimes  being 
Treafon  apai't,  and  fq  could  not  be  in  the  whole,  \{  they  had 
been  proved. 

*  After  I  had  fpoken  to  this  Effed,  the  Earl  of  Brifiol 
feemed  to  acquiefce,  in  fo  much  as  concerned  our  Opinions  as 
the  Cafe  was  deliver'd  to  us ;  but  it  being  to  be  pat  to  the 
Queftion,  whether  the  Lords  did  concur  with  the  Judges 
Opinions,  and  himfelf  being  concerned  in  the  illative,  that 
thereforethepharge  was  illegal  and  irregular  ;  yet  not  being 
intended  by  him,  as  he  faid  as  a  Charge,  but  an  Information, 
he  defired  (tho*  as  the  Cafe  was  put  to  us,  it  was  a  good  In- 
ference) that  the  voting  of  that  might  be  fpared  till  it  was  re- 
folved  by  the  Lords,  whether  he  delivered  it  in  as  a  Charge, 
or  only  as  an  Information  for  the  Matter  of  the  Charge,  if  it 
ihould  be  thought  fit  for  their  Lordihips  to  proceed  in  it : 
After  fome  Debate  upon  the  Qiieftion,  the  Lords  refolved 
the  fame  Day  according  to  our  Opinions. 

J^otes  thereon*  ^  ift^  That  a  Charge  of  High-Treafon  cannot,  by  the  Laws 
and  Statutes  of  this  Realm,  be  originally  exhibited  by  one 
Peer  againil  another,  unco  the  Houfe  of  Peers. 

zdly^  That  in  thefe  Articles,  if  the  Matters  alledged  in 
them  were  admitted  to  be  true,  that  is  no  Treafon  in  them^ 
and  bfecaufe  the  Lords  unaniipouily  concurred  in  them,  (my 
Lord  of  Brifiol  freely  as  any  other)  it  was  by  Order  entered, 
that  thefe  Votes  were  Netnine  Contradicente,^ 

A  Note  upon  *  NoU,  That  in  Judge  Hattons  Reports,  /ol.  the  Refblu- 
the  Cafe  by  the  tion  of  the  Judges  is  expreffed  to  be.  That  a  Peer  cannot  be 
U.  chief  Jttfticc.  impeached  but  by  Indiaroent ;  and  Mr.  Ru/Shnvorib,  in  his 
Collections,  /hi.  272,  expreflfcs  fuch  an  Opinion  to  be  deli- 
vered by  the  Judges  in  i  or  2  Car.  but  upon  Search  it  was 
found  to  be  entered  in  the  Journal  of  Parliament  of  that 
Time,  but  it  was  cautious  referring  to  the  CoromonLaw 
only.  But  that  for  Proceedings  in  Parliament,  it  did  not  be- 
long to  them  to  determine,  or  to  that  £fFt£t;  but  no  men- 
tion of  1  Hctt,  IV,  cap.  14.    It  hath  been  credibly  reported, 
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that  fomc  of  the  Judges,  in  Lord  Straffonti  Cafe*  being  aik-  Anno  15,  Car* 
cd  feme  Queftiorni  did,  with  the  like  Caution,  deliver  their  ^^^J^^' 
Opinions,  and  did  fpeak  wkh  Refervations,  (as  the  Ca(e  is  ^^•/▼'^V/ 
put)  though  they^  upon  Hearing,  did  know  the  Cafe  mifput; 
which,  after,  troubled  the  Confcience  of  one  of  them,  (utau- 
divij  being  a  grave  learned  Men.  Ffde  FeacocJCs  Cafe,  Cooh 
foi  But  we,  having  the  Cafe  referred  to  us  in  Parlfai1icnt» 
upon  Articles  exhibited  in  Parliament,  did  refblve  to  de- 
liver our  Opinions  without  any  fuch  Refervation  ;  and  the 
Aft  of  I  Hen.  IV.  being  cxprcfs'd  agairft  Appeal  in  Parlia- 
ment, (and  of  A£ls  of  Parliaments  aker  they  are  once  made^ 
none,  under  the  King,  and  without  him  are  Interpreters,  but 
the  Judges,  See  King's  Jnjhver  Printeif^  in  the  old  Print  of 
3  Car.  I.  at  the  End  of  the  Petition.)  And  therefore  did 
deliver  thefe  Opinions,  which  I  conceive  of  great  Benefit 
to  the  Lords  themfelves,  and  a  juft  Ground  for  farther  En- 
quiry to  be  made,  whether  fach  Impeachments  may  be  in 
the  Houfe  of  Peers  for  other  Mifdemeanours,  without  the 
King's  Leave,  or  being  exhibited  by  his  Attorney. 

And  fecondly,  to  take  inta  Confideration  the  Validity  of 
Impeachments  of  Treafon  by  the  Hpufc  of  Commons,  not- 
withflanding  the  late  Precedents  which  yet  ended  in  a  BJly 
and  fo  in  the  Jegiilative.is  not  the  judiciary  Way, 

During  this  SeOion,  the  Revenues  of  the  Poft-Office  and 
Wine  Licences,  were  fettled  on  the  Duke  of  ?or^.  And 
Jul)  the  27th,  the  Kin?  •  prorogued  both  Houfes  till  the 
next  March ,  accordingly. 

The  Protefts  of  this  Seffion. 
Die  Veneris  Zi^  Julii,    1663. 

A  Bill,  entitled.   An  ASi  for  the  Encouragement  cf  Trad;^  Bill  for  fincou- 
bcing  this  Day  read  the  third  time,  and  ready  to  be  put  to  ragement  of 
tbe  Qucftion  for  pafling  into  a  Law  ;  it  was  moved,  and  Trade  pafsM. 
granted  by  the  Houfe,  that  if  the  Quellion  pafled  in  the 
Affirmative,  fuch  Peers  as  were  againft  the  Bill  might  enter 
their  Protedation ;  and  accordingly   we  whofe  Names  are 
fabfcribed  do  protefl  againft  the  faid  Bill  being  made  a  Law, 
for  the  Reafons  following  : 

ift,  Becaufe,  in  the  free  Liberty  given  for  tranfporting  of  Protcft  thereon. 
Money  and  Bullion,  this  Bill  croffeth  the  Wifdom  and  Care 
of  our  Anceflors  in  ail  Ages,  who  by  mnny  Laws  and  Pe- 
nalties, upon  excellent  and  approved  Grounds,  have  re- 
trained fuch  Exportation,  and  thereby  prcfcrvcd  Trade  in 
tflourifhing  Condition. 

adiy.  There  appearing  already  great  Want  of  Money  in 
his  Majefty's  Dominions,  and  ,almoft  all  the  Gold  of  hi» 
Majcfty's  Stamp  gone,  notwi'thftandingtheReftraini  laid  by      , 

1663.  ,  I  '     Law, 

•  See  his  %eech  in  Chand.  Hift.  Anno  1 5.  Car.  II.  1663.  p;  71*        *' 
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Abbo  15,  Ctf.  Law^  and  the  Importation  of  foreign  Commodities  (ivhich 
II.  166  3.  are  grown  to  fo  great  an  Efteem  and  Ufe  amongd  us)  being 
Vi^'V^^  much  greater  than  the  Export  of  our  native  and  fimple 
Commt^ities,  it  muft  necei&urlly  follow,  by  this  free  £x« 
portation,  that  our  Silver  will  alfo  be  carried  away  into 
foreign  Parts,  and  all  Trade  &il  for  want  of  Money,  which 
is  the  Meafure  of  it. 

^d\y,  h  will  make  all  our  native  Commodities  lie  upon 
our  Hands,  when,  rather  than  day  for  grois  Goods,  which 

Say  Cuftbm,  the  Merchant,  in  a  quarter  of  an  Hoor,  when 
is  Wind  and  Tide  ferve,  freights  his  Ship  with  Silver. 
4th]y,  It  trencheth  highly  upon  the  King's  Prerogative, 
he  being  by  the  Law  the  only  Exchanger  of  Money,  and 
his  Intereft  equal  to  command  that,  as  to  command  the  Mi- 
litia  of  the  Kingdom,  which  cannot  fubfiil  without  it  3  and 
it  is  dangerous  to  the  Peace  of  the  Kingdom,  when  it  (hall 
be  in  the  Power  of  half  a  Dosten  or  half  a  Score  rich,  dif- 
contented,  or  fadious  Perfons,  to  make  a  Bank  of  our  Coin 
and  Bullion  beyond  the  Seas  for  any  Mifchief,  and  leave  us 
in  want  of  Money  ;  and  it  (hall  not  be  in  the  King's  Power 
to  prevent  it,  the  Liberty  being  given  by  a  Law ;  nor  to 
l^p  his  Mint  going,  becaufe  Mosey  will  yield  more  from 
than  at  the  Mint. 

5thly,  Becaufea  Law  of  fo  great  Change,  and  threatening 
fo  much  Danger,  is  made  perpetual,  and  not  probationer. 

6thly,  Becaufe,  in  the  Rellraint  laid  on  Importation  of 
JrJJb  Cattle,  common  Right  and  the  Subjedls  Liberty  is  in- 
vaded ;  whilft  they,  being  by  Law  native  EngUJhmen^  are 
debarred  the  Euglijh  Markets,  which  feeros  alfo  to  monopo- 
lize the  Sale  of  Cattle  to  fome  of  his  Majefty^s  Ef^lifi  Sub- 
je6ls,  to  the  Deflrudlion  of  others. 

7thly,  It  will,  we  conceive,  increafe  the  King's  Charge 
cf  Irtlandt  by  calling  for  Revenue  from  England^  if  that, 
which  is  almoft  the  only  Trade  of  Ireland,  (hall  be  prohi. 
bited,  as  ineffeft  it  is ;  and  fo  the  People,  we  conceive,  d if- 
abled  to  pay  the  King's  Dues,  or  grant  Subfidies  in  Ireland. 
Sthly,  It  threatens  Danger  to  the  Peace  of  the  Kingdom 
of  Ireland^  by  univerfal  Poverty ;  which  may  have  an  un- 
happy Influence  upon  the  reft  of  his  Majefty's  Dominions. 

9th1y,  The  Reftraint  upon  Importation  of  Irijb  and  Scctcb 
Cattle  will,  we  conceive,  be  Decay  of  two  of  his  Majefty*s 
Cities  of  England,  Carlijle  and  Chefitr,  make  a  Dearth  in 
London,  and  difcommode  many  other  Parts  of  England^ 
Other  Rca(bns  are  forborne,  which  Time  will  produce.     An  - 

gltfr^- 

Die  Sahbati  25*  Julti,  16&3. 
A  riaufe  to  a        The  Ear!  of  Bridgrwater  reported  from  the  Committee 
BUI  for  ReHef   jj^^  gjHj  fg,  R^ji^f  ©f  fuch  I^rfons  as  by  Sickneis  or  other 
ffuch  aswcrc  Impediment 
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lopediment  were  diiabled  from  fubfcribine  the  Declafation  Anao  15.  Car. 
in  the  M  of  Umfirmity^  an  Explanation  of  Part  of  the  iaid  ''•  1663-4. 
Ad;  wherein  the  Cbmmittee  made  fome  Alterations  and  S^OC^^ 
Amendments,  and  have  added  a  Claufe ;  which  are  offered  ^^JJ"®^^ 
to  the  Coniideration  of  this  Hoaie :  The  Amendments  and  Declaration  'm 
Alterations  were  read  twice,  and  agreed  to;  and  then  the  theA^ofCon- 
Claufe  was  read  as  follows  :  fwmity^  agreed 

'  And  be  it  enaded  and  declared  by  the  Authority  afore-  ^* 
faid,  That  the  Declaration  and  Sufpicion  of  AiTent  and  Con- 
fent,  in  the  faid  A&.  mentioned*  (hall  be  underftood  only  as 
to  the  Pradlice  and  Obedience  to  the  faid  Ad,  and  not  other- 
wife. 

And  the  Qaeftion  being  put,  whether  to  agree  with  the 
Committee  in  this  Claufe  } 

It  was  refolved  in  the  Affirmative. 
Mtmorandum^  Before  the  putting  of  the  afbrefaid  Quef- 
tion,  divers  Lords  deiired  Leave  to  enter  their  Proteftatlon 
if  the  Queftion  was  refolved  in  the  Affirmative  ;  which  the 
Hoofe  granted,  and  accordingly  this  Proteftation  was  made 
by  thcfe  Lords  following : 

In  regard,  wc  conceive,  that  this  Claufe  in  the  Ad,  wje.  p-^^^-n,.  • 
(And  be  it  enaaed  and  declared  by  the  Authority  aforefaid,  *^f ^*'«  "^"<^»» 
That  the  Declarfition  and  Snbicription  of  AiTent  and  Con- 
sent, in  the  iaid  Ad  and  not  o^herwife)  is  deftrudive  to  the 
Church  of  Eftglandzi  now  efiabltfii'd,  we  therefore  have  en- 
ter*d  our  Proteilation  againft  that  Claufe. 
James,  D.  of  Tori,  Cha.  Gtrmrd,  J.  Bri^ewater^  WM^t^ 
nard,  Berkflnre,  Dorfet,  T,  Culpipir,  Derby,   Jo.  Berke- 
ley t  Cornwallis^  Mar  daunt,  J.    Lucas,    P$terborough^ 
Northampton, 

Fourth  Session  of  the  Second  Parliament. 

WAS    opened  March  tht  i6th,   1663-4.  with  a  moft 
gracious  *  Speech  from  the  Throne,  as  ufual,  warmly 
recommending  the  Repeal  of  the  Triennial  Aft; 
which  the  Parliament  had  the  eictraordinary  Complaifance 
to  do  with  all  poffible  Difpatch,  and  to  introduce  with  the  fol- 
lowing as  extraordinary  Preamble. 

Whereas  the  AS  madi»  fee,  is  in  Derogation  of  his  Majefifs  Preamble  to  the 
;«/  Kighu  and  the  Prerogative  inherent  to  the  Imperial  Crown  Rcp«al.o^  the 
9/ this  Realm,  for  calling  andaffembling  of  Parliaments ,  and  may  ^ncnnial  Aa, 
he  an  Occafion  of  mantjfold  Mifchiefs  and^conveniencies,  and 
much  endaj^er  the  Pi^ace  and  Safety  of  his  Majefty^  and al/ his 
Uege  People  of  this  kealm. 

I  z  The 
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Aitfw>  i5f  Cir-     The  joint  Proceedings  of  both  Houfes  againft  the  Dutch^ 
II.  1664.      [mth,  whom  we  were  then  upon  the  Point  of  breaking,  and 
\yy^^\mJ  the  fcvcre  Bill  againft  ConventicleSy  which  was  not  completed 
till  after  fcvcral  Conferences,  were  the  principal  Tianfauflions 
of  this  Seflion ;  and  of  which  a  more  explicit  Account  is 
given  in  Cband.  Hift.  Anm  16.  1664:.  Car,  II.   Page  75,  76, 
77,'^8,79,  as  likewifc,  the  King*&  Speech  at  the  Prorogaticn. 
It  muft  not,  however,  be  forgot,  that  the  Earl  ol  *  Brifiol 
preferred  his  Charge  a  fecond  Time  againft  the  Lord  Chan- 
cellor 

•  A  remarkable  Incident,  likewife,"  brought  the  faid  Earl  before  the 
Houfe  of  Commons^  of  which  the  beft  Account  is  to  be  found  in  his  owii 
Speech  as  follows : 

Mr.  Speakkb^  ^ 

*  Were  I  to  be  wrought  upon  by  the  Arts  and  Menaces  of  my  Enemies, 
or  by  the  Abrms  of  my  Friends  in  my  Behalf,  contrary  to  the  firmneis 
and  aiTurance  which  a  cl^an  Heart  and  a  good  Confcience  does  always  up- 
bold  in  a  Man  of  Honour,  I  ihould  have  appearM  in  this  Place  with  fuch 
fear  and  trembling,  as  could  not  chufe  but  diforder  any  Man's  Reafon 
and  Elocution :  The  nicenefs  of  the  Subject  upon  which  I  am  brought 
hither,  were  enough  to  difcompofe  one  ;  but  over  and  above  that,  I  am 
not  ignorant  what  perfonal  Prejudices  I  am  under,  and  how  induftrioudy 
they  have  been  improv*d  among  you.  But  when  I  look  round  this 
lUuftrious  Adembly,  and  fee  three  Parts  of  it  compofed  of  Men  who 
wear,  as  I  do,  a  Sword  by  their  Sides,  and  who  ^ye  drawn  it  io  often 
for  the  King's  Service,  Gentlemen  of  Birth,  Integrity,  Fortune,  all 
Apprehenfion'i  vanish  from  a  Man,  who  hath  ferv*d  and  fufFer'd  lor  the 
King  as  I  have  done.  Mr,  Speaker,  I  know  the  time  of  this  Houfe, 
upon  whofe  prudent  De^ber^tions  the  Happinefs  of  the  King  and  King- 

'  dem  depends,  is  too  precious  to  have  any  part  of  it  fpent  in  vindication 
of  mft  :  But,  iince  riot  only  the  Reputation  and  Innocence  of  one  of  your 
Members  depends  upon  what  I  {hall  fay,  but  even  his  Majefty's  Honour 
may  in  fomc  fort  be  concern' d  in  the  right  apprehenfion  of  it,  I  hope  it 
will  be  thought  no  Prefumption  in  me  to  beg  of  you«  as  I  do,  in  all  Hu- 
mility, one  quarter  of  an  Hour's  Patience  and  Attention.-  Mr. 
Speaker,  I  am  here  expofed  as  the  Bearer  of  a  Meflage  to  his  Majefty 
from  Sir  Richard  Temple,  which  he  hath  thought  worthy  to  be  com- 
plained of  to  this  Houfe,  and  >yhich  Sir  Richard  Tepiple  a^^rm?  he  nevpr 
fent.  Lay  your  Hands  upon  your  Hearts,  Gentlemen,  and  fay  truly, 
does  not  your  innate  Candour  pity  my  Condition,  brought  into  a  ftreight, 
in  all  appearance  fo  inextricable  ?  For,  on  the  onefidC)  if  I  avow  to 
have  carried  from  Sir  Richard  Temple  the  Meffage,  which  ^  his  ^ajefiy 
has  been  "pleas' d  to  make  fo  high  and  fo  unufual  an  Expreflion  of  his  being 
offended  at,  and  which  Sir  Richard  Temple  denies  to  have  fent,  how 
can  Men  of  Honour  forgive  xsa  fo  ungentlemanly  a  Proceeding  towards  a 
Perfon  who  hath  trufled  pae,  as  a  Friend,  to  do  him  (as  he  thougbtj 
a  good  Office  with  his  Majefty  >  On  the  other  fide,  Mr.  Speaker,  fhould 
I  difavow  the  having  delivered  the  Meffage  from  Sir  Richard  Temple, 
~  ^  which  hb  Majefly  hath  thought  fit  to  ahirm,  that  he  received  from  him 
and  by  me,  What  SubjeA  can  be  fbong  enough  not  to  fink  for  ever  under 
the  weight  of  fuch  a  Contradiction  to  his,  Sovereign  ?  I  aik  you  again. 
Gentlemen,  does  not  the  Condition  you  fee  me  brought  into^  by  the 
Arts  of  my  Enemies,  move  you  at  the  fame  time  to  Pity  ai^d  Indigna- 
tion? Mv,  Speaker^  when  David  was  put  to  his  Choice  of  one  of  the 
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cellor  Clarendon^  tho'  with  no  better  Sccefs  than  before:  The  Anno  15,  Cah 
Peers  fecQiing  to  think  it  had  no  other  Foundation  than  the     *^'  i6^4* 
SpJeen  of  an  enraged  and  difappointed  Enemy.  L/'"V~NJ 

The  only  Proteil  of  this  Seffion  to  be  met  with  was  as 
follows : 

Die  Martis  29*  No^embris,  1 664. 

The  Queftion  being  put,  whether  thcfe  Words,  As  itjhall 
appear  to  him  to  be  on  either  Part,  not%vithJianding  there  be  not 
anf  Precedent  in  the  Ca/e,  (hall  be  added  to  the  Order  made 
yefterday  in  the  Cafe  of  R9bert  Roberts,  Ei'q;  and  his  Wife 
and  Son  f  • 

It 

three  Calamities^  he  made  Eleflion  of  the  Plague.  And  why  ?  that  he 
might  fall  into  the  Hands  of  God,  and  not  of  Men.  In  like  manner, 
Mr.  Speaker,  if  one  of  the  two  Extremes,  with  whi(:h  X  am  threatned^ 
be,  as  it  appears,  unavoidable,  let  me  fall  into  the  Hands  of  God*s  Vice- 
gerent  the  King  :  The  World  will  never  pardon  me  an  unworthy 
Aftion  $  his  GQo4ners,  I  am  fure,  would  in  time  pardon  a  generous 
Fault.  But  when  you  have  heard  me  out.  Gentlemen,  I  am  confident  you 
will  find,  that  I  fliall  need  neither  the  World*  s  Pardon  nor  the  King's, 
but  only  youFS.  In  the  firft  place,  Mr.  Speaker,  I  am  bound  to  clear 
Sir  Richard  Temple,  which  I  here"  do  upon  my  Honour,  that  he  never 
lent  by  me  a  MelTage  to  the  King,  that  had  in  it  the  leaft  tin£lure  of  an 
Undertaking  of  his  ;  which  I  conceive  could  be  the  only  Part  that  could 
pvc  Offence  to  his  Majefjy,  or  be  a  Ground  for  the  Complaint  made 

againft  him. ^-In  the  next  place,  if  the  King,  who,  the  Law  fays, 

can  do  no  wrong,  hath  thought  ^t  to  affirm,  that  I  brought  him  that 
undertaking  Meifage  from  Sir  Richard  Temple,  it  muft  needs  be  true, 
and  I  do  with  all  Submiilion  avow  whatever  his  Majefty  is  pleafed  to 
affirm  of  me  ;  but,  having  difcharg'd  that  Pucy  towards  my  Sovereign,  I 
hope  I  may  be  allowed  to  lay  the  Fault  home  upon  myfelf,  and  to  tell 
you,  that  my  Tongue,  I  know  not  by  what  Diftemper,  delivered  that 
which,  I  proteft  to  God,  was  never  in  my  Thoughts  ;  I  was  fo  far 
from  thinking  to  deliver  /uch  a  Mcflage  from  Sir  Richard  Temple,  that 
I  did  not  think  myfelf  ch^rgM  with  any  thing  by  way  of  MeiTage.  It 
is  true,  Mr,  Speaker,  that,  being  full  of  Indignation  at  ill  Ofnces  done 
him,  I  madp  a  warm  Addrefs  to  his  Majefty  in  Sir  Richard  Temple's  be- 
half, wherein  I  exprefled  his  Grief,  that  his  Majefty  fliould  be  offended 
with  him,  and  having  joinM  thereunto  fome  Reafonings  of  his  to  juftify 
his  Conduft,  in  relation  to  his  Majefty's  Service,  very  agreeable  to  mv 
own  Sentiments,  I  purfu'd  his  Expreflions  with  fuch  of  my  own.  as  (all 
Circumftances  confidered)  the  moft  unattentive  Perfon,  and  the  raoft 
biafsM  with  Paiiion  againft  Sir  Richard  Temple,  might  have  eafily  un- 
derftood  it  to  be  no  Undertaking  of  his,  but  only  a  warm  Difcourle,  and 
confident  Undertaking  of  ray  own.  Sir  Richard  Temple  being  thus 

clear*d,  without  the  leaft  contradi<£lion  to  his  Majefty,  if  to  undertake 
for  you.  Gentlemen,  be  a  Guilt,  it  is  only  I  that  ftand  guilty  before 
you.  But  you  are  too  noble,  I  am  fure,  and  too  juft,  to  condemn  me 
in  your  Judgments,  before  you  have  heard  the  Nature  and  Circum- 
fbnces  of  my  Undertaking  ;  which,  with  your  leave',  I  fhall  declare  to 
the  full,  taking  the  Matter  (as  I  muft  needs,  to  be  rightly  underftood) 
from  an  higher  Original,  Mr.  Speaker,  having  had  the  Honour  heretb- 
fore  of  difcharging,  with  Approbation,  a  Place  of  fo  high  Truft,  as  that 
of  Secretary  of  State  tq  his  Majefty' s  Father  of  bleffed  Meinory,  and  to 
himfeif :  And  fince  my  quitting  that  Place,  being  admittpdTo  frequently 
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^  1 664^         ^^  ^*'  refotvcd  in  the  Affirmative. 

1^^/— y-*^^  Againft  which  Vote  the  iLords  following  doth  protefland 
dident  (having  Liberty  of  the  Houie  fo  to  do  before  the 
QueiHon  was  put)  for  that  he  is  not  fatisiied  to  give  Direc- 
tions how  the  Chancery  fliould  adjudge  a  Caufe,  the  Merits 
whereof  this  Houfe  never  heard  at  the  Bar,  and  which,  he 
conceives,  is  not  legally  before  this  Houfe  ;  for  that  the  for 
mer  Tranfa^lions  and  Proceedings  which  this  Hopfe  made 
therein,  and  all  Debates,  Vote?,  and  Refolutions  thereupon^ 
are  determined  with  a  forftier  Seilion  of  Parliaraem,-  and  fo 
totally  (hut  out  of  Dcors,  as  if  it  had  never  been  entertained 
by  this  Houfe ;  and  for  that  the  faid  Vote,  feems  to  enlarge 

the 

to  the  Happinefs  of  his  Princely  Converfation,  you  cannot  imagine^  but 
that  fometimes  he  vouchfafed  to   fpcak  to  me  of  Bufmefs,  efpecially  of 
Parliaments,  where  I  have  the  Honour  at  prefent  to  be  a  Peer,  and  have 
heretofore  been  as  much  verfed,  as  fome  of  my  Cotemporaries^  in  the 
Proceedings  of  the  Honourable  Houfe  of  Commons.     I  confefs,  liat,  be-p 
fore  this  laft  aiTembling,  he  did  it  more  than  once,   and  the  Opinion  I 
inoft  conftantly  delivered  concerning  this  Houfe  was,  that  never  King 
was  fo  happy  in  a  Houfe  of  Commons,  as  he  was  in  you ;  a  Houfe  com- 
pofed  of  (o  many  Gentlemen  of  Birth  and  Fortune,   eminent  in  their 
Faithfulnefs  to  him,  and  fuch  as  could  never  be  fufpefted  of  any  finifter 
Defigns,  or  of  any  other  Dependance,  but  upon  the  Crown,  and  upon  the 
Care    of  thofe  that  chofe  them,  and  fuch  as  in  the  laft  Seflions  had 
manifefled  their  Affections  to  him  by  fuch  large  Aids  and  Supplies  j 
adding,  that  nothing    could  be  more  important    to  his   Service,  than 
to  make  and    prefer ve  you    ftill  popular  with    thofe  that  fent    you. 
To  which  end  I  took  the  Liberty  to  tell  him,  that  if  the  neceffity  of  his 
Affairs,  (of  which  I,  having  no  part  in  his  Council,  was  no  good  Judge} 
could  admit  of  it,  be  ought  not  in  prudence  to  let  you  give  him  any 
Money  this  Sitting,  but  rather  to  oblige  you  wholly  to  apply  yourfelves 
to  the  making  of  fuch  Laws  as  might  endear  both  him  and  you   to  the 
People  ;  by  which  means,  at  another  Meeting,  he  would  be  Mailer  of 
the    Hearts  and  Purlcs   of  his  Subjects.     But  in  cafe  his   Neceflities 
fhould  urge  him  to  prefs  you,  before  the  rifing,  for  a  new  Supply,  that 
he  ought,  by  all  means,  to  let  it  be  accompanied,  if  not  preceded,  by 
fome  eminent  Afts  for  the  Reformation  of  former  Abufes.  and  for  the 
fecuring  his  Subjects  from  the  like  for  the  future.— «— I  perfifted,  Mr, 
Speaker,  in  prcffing,  upon  all  occafions,  this  Advice  to  his  Majefty,  till 
within  fome  few  Weeks  after  their  meeting  j  vhen  •  finding  myfelf  (I 
know  not  by  what  Misfortune;  fallen  under  fome  Prejudice,  I  thought 
that  a  totAl  forbearance  fiom  fpeaking  to  him  of  any  Bufmefs,  would  be 
the  beft  Way  of  my  ferving  him.     And  I  proteft  unto  you,  Gentlemen, 
with  all  Sincerity,  that  from  that  time,  until  that  of  his  Majefty^s  ex- 
prefiing  to  ihe  fome  difpleafure  againft  Sir  Richard  Temple,  I  never  once 
opened   my  Lips  to  him  of  any  public  Aft'air  whatfoever :  It  is  true, 
Mr.  Speaker,  that  a  ground  being  given  me  to  enter  again  with  his  Ma- 
jefty, upon  a  Subjcdt  which  my  Heart  was  ftill  full  of,  I  laid  hold  on 
the  occafion,  and  in  purfuance  of  what  I  had  faid  in  behalf  of  Sir  Richard 
Temple,  told  his  Majefty,  perhaps  with  more  Freedom  and  Fervour  than 
did  become  me,  that  I  found   his  Courtiers  gave  him  wrong  Meafures, 
both  of  the  Temper  of  the  Houfe  of  Commons,  and  of  the  Means  to 
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fte  Boonds  of  the  Chincery,  which  is  by  this  Vote  direflci  Anno  ic.  Car; 
to  make  a  Decree,  tho'  there  hath  been  no  Precedent  in  the     ^'  <°^4* 
Cak,  efpecially  where  the  Will  of  the  Dead  may  be  over-  V,/Wi^ 
thrown.  Infants  decreed  out  of  a  legal  Eftate,  and  Proviiion 
made  by  the  Tcftator  to  pay  honcft  Debts  defeated  and  avoid- 
ed. Mobun, 

I  being  anfatisfied  in  my  Judgment  concerning  thie  Vofc 
which  paiTed  this  Day,  for  an  Order  to  be  dtre^ed  from  Mn 
Houfe  to  the  Lord  Chancellor  in  the  Cafe  of  Mr.  Roberts^ 
did  demand  Leave  of  the  Houfe  to  enter  my  DiiTent ;  an^  ac  • 
cordingly  do  proteil  agaiail  that  Vote  fox  thefe  Reafons  fol- 
lowing : 

attain  from  them  any  new  Sapi>lies,  whether  by  way  of  Prefent^  Gxh, 
orof  fach  Bibibtifhments  in  his  Revenues^  as  might  indeed  put  him  out 
of  neceifity;  fince  there  could  be  no  reafonable  Hopes  of  obtaining  from 
them  any  fuch  Afliftance^  but  by  a  Concomitance,  if  not  a  Precedence 
of  fuch  A£b,  as  might  be  grateful  and  beneficial  to  his  Subjedls^and  fe- 
cure  them,  that  what  (hall  be  given  hereafter  ihould  be  better  managed 
for  his  Majefty*s  Service,  than  thofe  vaft  Sums  that  had  been  fonnerly 
granted:  That  if  his  Majefty,  in  his  Princely  Wifdom,  fhould* think 
fit  to  drive  on  his  Bufinefs  upon  folid  Grounds,  and  not  upon  the  faj^fe 
and  feif-interefted  Meafures  of  fome  Courtiers^  he  had  a  Houfe  of 
Commons  compofed  of  Members  fo  full  of  AffedJion  to  his  Perfon,  and 
Zeal  for  his  Profperity  and  Glory,  that  not  only  Sir  Richard  Tcmple|  ' 
but  the  moft  unpfejudicM  and  wifeft  Men  x)f  the  IGngdom,  as  well  ae 
myielf,  durft  undertake  for  them.  See  here,  Gentlemen,  the  bold  un- 
dextaking  that  fuch  a  Houfe  of  Commons  Would  never  let  him  wan^  fuch 
prcfent  Supplies,  as  the  tnle  neceflity  of  his  Affairs  fliould  require,  nor 
ittch  an  eftablifhed  Revenue,  as  is  fit  to  fupport  the  Greatnefs  and  Honour 
of  his  Crown.  If  this  was  a  Criminal  Undertaking,  you  have,  before 
you.  Gentlemen,  C6nfitentem  reum  j  but  whilft  I  am  endeavouring  to 
dear  Sir  Richard  Temple,  and  to  vindicate  or  arraign  myfelf,  according 
as  you  (hall  be  pleafed  to  under((and  it,  by  telling  you  what  pafs*d  from 
me  to  his  Majcfty,  I  muft  not  omit  to  give  him  the  Honour  due  to  him 
for  the  Kingly  Reply  he  made  to  me  upon  this  Occaiion,  which  was.  That 
he  had  a  true  Senfe  of  the .  Merit  of  the  Houfe  of  Commons  towards  him, 
even  ht  beyond  What  I  had  exprefTed,  and  this  was  the  Reafon  why,  re- 
lying fo  entirely  as  he  did,  upon  the  Affedtions  of  that  whole  Body,  he 
was,  and  ever  /hould  be  offended  at  any  Proportion  to  carry  on  his  Bu- 
fioefs  there  by  ofHcious  Undertakings  and  Cabals,  either  of  his  Courtieri 
or  others.  An  Expreffion  fit  to  be  written  with  the  Rays  of  the  Sun, 
that  all  the  World  may  read  it  j  an  Expreilion  which  cannot  chafe  but 
inflame  the  Affe^lions  of  all  this  noble  AfTembly  that  hear  jne,  and 
carry  you  to  make  good  thefe  happy  Impre(jSons  of  you,  which  are  fo 
deeply  ftampt  in  his  Royal  Breaft :  Such  as  I  (hould  think  it  a  Crime  to 
doubt,  but  that  all  Sufpicions  being  now  vaniihed  of  his  Majefty*s  owing 
the  Supply  defired,  to  any  Afts  or  Contrivances  of  others,  your  own  Zcai 
for  hss  Service  will,  even  in  the  proportion  and  timelinel^  of  that,  ex- 
ceed the  tsain  Propofals  of  all  pick  thanfc  Undertakers.  Mr.  Speaker,  I 
fhould  have  here  put  a  Period  to  your  Trouble  of  hearing  me,  did  I  not 
think  t  might  incur  the  Imputation  of  much  Weaknefs  and  Supincnefs  in 
my  own  higheft'  Concernments,  if,  valuing,  as  I  do ,  above  all  Earthly 
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Amo  15,  Car.  ift,  J  conceive  this  may  be  of  dangerous  Conffqaente,  i^ 
l^^.^^^  in  this  Conjun^ure  of  Time,  it  (hoald  occafion  any  Mi/uo- 
dcriianding  betwixt  the  two  Houfes ;  Union  of  both  Hoofes 
conducing  fo  much  to  the  Safety  of  the  King  and  Kingdom  1 
for  haply  they  may  apprehend,  as  fometimes  they  have  for* 
merly  done,  thattl^s  Houfe  doth  extend  their  Power  of  Judi« 
cature  farther  than  ever  hath  formerly  been;  and  therefore 
fhould  think  themfelvcs  intereHed,  that  if  any  Remedy,  in 
this  extraordinary  Cafe,  (hoold  be  applied  to  Mr.  Roberts^ 
who  is  a  Member  of  their  own  Hoafe,  it  ought  to  be  by  the 
legi dative  Power,  and  not  by  the  judicial. 

2d)y. 

Concernments,  the  Fayour  and  the  Efteem  of  my  Coisntry»  of  which 
you  are  the  illuftrious  Reprefentatives  $  a{id  knowing  what  Induftry  has 
been  nfed  to  blafl  me  with  you,  I  ihould  not  lay  hold  on  this  jaft  occalion 
to  remove  from  me  fome  unjuft  Prejudices  under  which  I  have  laboured. 
And  this,  Mr.  Speaker,  I  humbly  beg  leave  to  do  in  very  $cw  Words. 
I  appeal.  Gentlemen,  to  Numbers  of  you,  that  hear  me,  whether  I 
have  not  been  reprelented  unto  you  for  the  Giver  of  Advice  of  a  far  diffe- 
rent Tenor  firom  what  you  have  heard  upon  this  Occafion  i  whether  I 
have  not  been  painted  out  unto  you  for  an  Infiamer  of  his  Majefty  againft' 
his  Parliament ;  for  an  Enemy  of  the  Church  of  England,  and  for  a  dan- 
gerous Driver  on  of  the  Papiftical  Intereft.  It  is  true,  Mr.  Speaker,  I 
am  a  Catholic  of  the  Church  of  Rome,  but  not  of  the  Court  of  Rome  f 
no  Negotiator  there  of  CardinaPs  Caps  for  his  Majefty*s  Subje^  and 
Domeftics,  a  true  Roman  Catholic  as  to  the  other  World,  but  a  true 
Englifbraan  as  to  this  :  Such  a  one,  as  had  we  a  King  inclined  to  that 
Profeilion  (ta  on  the  contrary,  we  have  one  the  moft  firm  and  confhint  to 
the  Proteftant  Religion,  that  ever  fat  upon  the  Throne)  I  would  tell 
him  as  freely  as  the  D.  of  Sully,  beii^  a  Proteftant,  told  his  Grandfather 
Henry  IV.  That  if  he  meant  to  be  a  King  he  muft  be  a  confbnt  Pro- 
feiTor  and  Maintainer  of  the  Religion  eftablifhed  in  his  Dominions*  Be- 
lieve me,  Gentlemen,  Roman  Catholic  as  I  am,  there  is  no  Man 
amongft  you  all,  more  throughly  perfwaded  than  I  am,  that  the  true 
Pillars,  that  can  uphold  this  Monarchy,  jnufl  ever  be  the  Maintenance 
of  the  Subjefts  juft  Rights  and  Liberties,  and  the  careful  Prefervation  of 
that  State  Ecclefiaftical,  whereof  his  Majefly  is  the  fupreme  Governour  i 
and  I  do  clearly  profefs,  that  fhould  the  Pope  himfelt  invade  that  Eccle- 
fiaftical Right  of  his,  I  fliould  as  readily  draw  my  Sword  againft  him  as 
againft  the  late  Ufurper.  Mr.  Speaker,  one  Prejudice  more  I  am  under, 
which  ought  to  have  great  Weight  indeed  with  this  Honourable  Hcufe, 
if  there  were  a  real  Ground  for  it ;  and  that  is,  that  the  Earl  of  Briftol 
is  one  of  thofe,  who  by  the  vaft  Grants  that  he  hath  got  of  the  King, 
hath,  in  part,  contributed  to  the  Groans  of  the  People,  to  find  their 
King  ftill  in  fuch  neccflity,  after  fuch  unexampled  Charges  laid  upon  the 
Subjedis  for  his  Supplies.  It  is  true,  Mr.  Speaker,  that  tho*  I  have 
neither  Offices  to  keep,  nor  Offices  to  fell,  his  Majeily's  Gifts  to  me 
have  been  great,  in  proportion  to  my  Merit,  which  is  none ;  For  in 
ferving  and  fuffcring  for  him  with  Faitfulnefs,  I  did  but  my  Duty,  which 
carries  a  Reward  with  itfelf,  enough  to  raife  a  Comfort  to  nje,  from  the 
very  Ruin  of  my  Fortune.  It  is  aifo  true,  I  have  had  the  Satisfa^ion 
from  his  Majefty,  that  he  never  refused  me  any  thing  I  afk*d  ^aa  for 
myl'elf.  But  I  hope  I  ftjall  make  it  appear  alfo,  that  I  have  not  only 
been  a  very  modef^  Alker,  but  alfo  a  moft  careful  one,  to  afk  nothing 
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idly.  Whereas  it  hath  been  the  Prudence  and  Care  of  all  Antio  15,  Cat. 
former  Parliaments  to  fct  Limits  and  Bounds  to  the  Jurifdic-     ^^'  '^^S* 
lion  of  Chancery,  now  thfs  Order  of  Diredions  (which  im-  ViX''"Y*^/ 
plies  a  Command)  opens  a  Gap  to  fet  up'an  arbitrary  Power 
io  the  Chancery,  which  is  hereby  countenanced  by  the  Houfe 
of  Lords,  to  a6t  not  according  to  the  accultomed  Rulers  or 
former  Precedents  of  that  Court,  but  according  to   his  own 
Will ;  Jic  'vclumusjjic  juhemus,  fiat  fro  ratione  'voluntas, 

,  ^.  Lyncoln, 

1663.  K  '  Fifth 

confiderable,  but  what  carried  Advantage  with  it,  as  well  to  his  Maje-> 
fty's  Intereft  as  my  own.  I  know  well,  Mr.  Speaker,  that,  with  fo  kind 
and  To  generous  a  Nature  as  our  King*s  is,  an  ill  Proportion  of  Bounty  to 
Merits  and  confequently  the  Largenefs  and  Kindnefs  of  his  Royal  Heart 
that  way,  may  have  contributed  much  to  the  prefent  Streights  he  is  in. 
Happy  is  the  Nation  that  hath  nothing  to  fear  for  the  Public,  but  from 
the  Virtues  of  their  Prince.  It  is  your  proper  W«jrk,  Gentlemen,  to  re- 
duce the  Effects  of  them  to  a  right  Temperament,  by  your  prudent  In- 
fpe£lion  ;  and  may  you  begin  it  with  all  my  Concernments,  which  I  moft 
readily  lay  at  your  Feet,  humbly  begging  of  you  to  appoint  a  Time,  when 
I  may  difplay  them  all  faithfully  before  you ;  in  hopes  that  no  Man,  who 
hath  been  a  Partaker  of  his  Majefty*s  Bounty,  will  prov?  himfelf  fo  un- 
worthy of  it,  as  not  to  follow  the  Example.  Mr.  Speaker,  If  having 
thus  poured  out  my  Soul  before  you,  I  have  been  fo  happy  as  to  have  begot 
in  this  Honourable  Houfe  a  right  Pcrfuafion  of  tfie  Sincerity  of  m)%Heart, 
I  expeft  and  implore  two  gracious  Effects  of  it.  The  firft,  that  you  will 
be  pleafcd  to  grant  me  your  Pardon,  if  the  fame  Zeal  for  his  Majefty*s 
Service,  and  the  Good  of  my  Country,  which  made  me  prefume  (being 
no  Counfeilor)  to  prefs  upon  his  Majefty  my  Opinion  in  Matters  of 
fuch  Importance,  has  tranfported  me  alfo,  at  this  Time,  in  fome  fort, 
fo  as  to  become  your  Adviier.  You  have  heard.  Gentlemen,  of  the  Dumb 
Man,  whofc  Tongue  was  fct  free  by  the  imminent  Danger  of  his  Father's 
Life  ;  wonder  not  then.  Gentlemen,  that  fuch  a  Lover  of  his  King  and 
Country  as  I  am,  having  feen  them,  within  thefe  three  Years  in  a  Pro- 
fpeft  of  fuch  Qlory  and  Happinefs,  both  at  Home  and  Abroad,  and  finding 
to  what  a  fad  Condition  Things  are  now  reduced,  (by  what  Means  it  is 
more  proper  for  you  to  enquire,  and  may  Heaven  blefs  your  Infpedion  j) 
wonder  not,  I  fay.  Gentlemen,. that  a  Man  fo  affedled  as  I  am,  fhould, 
by  fome  Eruptions  of  Heart,  let  you  fee,  that  Periculum  Patriaa  ought  to 
have  a  more  powerful  Effedlupona  Man  of  public  Soul,  than  Periculum, 
Patris,  and  is  capable,  if  I  were  a  Mute,  to  make  me  become  a  Coun- 
feilor, The  next  is,  Mr.  Speaker,  that  if  (as  I  faid  before ^  I  have  beea 
fo  happy  in  what  I  exprefs'd,  as  to  have  rais'd  in  you  fome  more  fa- 
vourable Thoughts  concerning  me,  you  would  vouchfafe  me  fome  Dc- 
monftration  of  it,  whereby  I  may  no  more  be  made,  by  my  Enemies,  fuch  ' 

a  Bugbear  as  I  am:  As  if  a  gracious  Look  of  his  Majefly  upon  me,  were 
enough  to  ruin  all  his  Affairs  with  you.  I  fhall  then  continue  the  Way 
I  am  in  with  Comfort  j  but  if  I  be  fo  unfortunate,  as  tliat  there  ftill  re- 
mains in  this  incomparable  Reprefentative  of  my  Country,  any  Umbrage 
of  Danger  to  it  by  my  Accefs  to  his  Majcfty,  as  dear  as  the  Converfation 
of  the  amiatleft  Prince  that  ever  breath'd  is  to  me,  I  ihail  banifli  myfelf 
for  ever  from  his  Sight,  into  the  obfcureft  Part  of  his  Dominions,  ratiicr 
than  continue  upon  me  the  Jeaioufy  of  thofe  on  whom  his  Profpcrity  de- 
pends J  or  if  this  be  not  enough,  I  fliall  once  more  try  my  Fortune 
Abroad,  where,  I  truft,  this  ijword,  this  Head,  and  this  Heart  fhaU 
make  me  live  as  heretofore,  in  fpite  of  my  Eoemies,  with  Luftre  ta 
myfelf  and  fome  Honour  to  my  Nation. 
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Anno  i6y  Car* 
II.  1664. 


Fifth  *  Session  of  the  Second  Parliament. 


w 


HIGH  began    IVw.  24,  1664,    affords  nothing 
remarkable  with  refpedl  to  the  Houfe  of  Lords ^ 
that  is  not  to  be  found  in  Chand,  Hift,  Anno.  16. 
Car.  II.  1664.   Page  81,  82,  83,  84,  except  the  following 
Particulars  relating  to  the  Bill,  which*  during  this  Seffion, 
took  Place,  enabling  that  the  Clergy,  for  the  future,  fhould 
be   taxM  in  common  with  the  reil  of  the  People  ia  Par- 
liament. 
Account  of  the      It  is  to  be  obfervM,  that  by  the  original  Conftitution   of 
Aa  for  taxing    the  Nation,  the  Lords  Spiritual  and   Prelates  and    Clergy 
S^lS^^Str      ^"*^  cftcemM  one  of  the  three  Eltates  of  the  Realm,  and 
therefore  met  in  Convocation  on  the  Civil  Account  of  giv- 
ing their  own  Money,  and  fecuring  their  own  fecular  Rights 
and  Liberties.     I'his  Right  of  taxing  themfelves,  and  of  not 
being  tax*d  by  Parliaments,  had  been  inviolably  obferv'd  be- 
tore,  as  well  as  after  Che  Reformation;  only  with  this  fm ail 

Difference, 

•  During  this  Seflion  in  Feb.  2a,  1664-5,  War  was  dcdar'd  with  Hol- 
land 1663-4,  concerning  which  Mr.  Secretary  Bennet  (afterwards  I*ord 
Arlington)  thus  writes  to  Sir  Richard  Fenihaw,  the  Englilh  AmbalTador 
at  Madrid :  '  The  Parliament  complains  to  the  King,  upon  the  Difquifitioa 
made  by  them  into  the  Impediments  to  the  common  Trade  of  the 
Kingdom,  that  the  Violences  and  Depredations  of  the  Hollanders  had 
much  prejudiced  it«  His  Majefty  anfwers  them,  tjiat  he  wou*d  en- 
quire into  it,  and  Tee  Juftice  done.  The  Parliament  thanks  his  Ma- 
jefty for  it,  and  laith,  that,  in  the  Profecution  thereof,  they  will  ftand  by 
him  with  their  Lives  and  Fortunes.  This  Compliment  was  accepted 
by  his  Majefty  with  that  Kindncfs  it  deferved  j  but  nothing  further 
proceeded  upon  it,  fave  the  calling  hither  Sir  George  Downing^  to  be 
inform'd  rightly  of  our  Grievances.  This,  I  fay,  was  the  only  Thing 
done  on  our  Side.  Now  fee  what  they  did  on  theirs  ;  They  prefently  "Vote 
the  fitting  out  thirty  Sail  of  Ships,  and  work  Sundays  and  Holidays  to 
make  them  ready  with  all  pofiible  Expedition.  Upon  all  this,  may  it  not 
fairly  be  faid.  If  I  difpofe  myfelf  to  ask  a  Man  Satisfeftion,  in  the  Form 
agreed  of,  for  wrong  done  to  me,  and  the  Man  betake  himfelf  to  his  Arms, 
draw  his  Sword,  and  cock  his  Piftol ;  may  it  not,  I  fay,  ^irly  be  faid, 
that  the  Man  behaving  himfelf  fo,  is  the  Peace-breaker,  tho*  War  follow 
upon  it,  and  not  I  ?  Is  not  the  Peace  broken  till  I  have  the  Sword  or  the 
Piftol -Shot  in  my  Body  >  The  Truth  is,  they  are  not  only  to  blame  in  the 
Continuance  of  many  Wrongs  and  Injuries  done  ns  heretofore,  but  in  en- 
deavouring thus  violently  to  fupport  them  ^  in  which  they  are  encouraged 
by  the  great  Power  and  Vogue  the  Eaft  and  Weft  India  Companies  have 
over  that  Government,  being  the  principal  Members  of  it,  and  who  care 
not  how  dear  it  coft  the  Public,  to  maintain  the  Wealth  of  their  Trade  ; 
^  vhich  the  common  Peopk^Segin  to  fee,  and  when  they  fed  it  a  jUttlc 
Biore,  will  ccrtsunly  motiny  againft  it* 
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DHTerenoe,  tliat,  after  the  Reformation,  their  Grants  of  Sab-  Anno  t6.  Car; . 
fidy,  for  the  more  Certainty  of  colleding  of  them,  were  ufu-     ^I*  1^64* 
ally  confirmed  by  Ads  of  ParliamenI;   and  yet  they  gave  C/*V"Nirf 
Benevolences  «8  formerly,  to  be  levy*d  and  paid  according 
to  Rales  and  Conftitutions  of  their  own  making.     The  Re-. 
Ixdlion  in  the  late  Reign,  and  the  following  Ufurpations, 
were  the  £rft  that  broke  in  upon  thi$  peculiar  Privilege :  For 
the  Minifters  of  thofe  Times,  either  out  of  voluntary  Compli- 
ance, Affe^ation  of  Popularity,  or  for  want  of  Proxies  to  re- 
preient  their  Body,  had  their  benefices  tax*d  with  the  Laity, 
in  the  pretended  Parliaments  then  held.  But  at  the  £ing*s  Re* 
ftoration,  this  antient  Right  of  the  Church  was  recovered  with 
him  »  and  thus  the  Matter  continu*d  for  the£r(l  four  Years, 
But  now,  as  it  appear'd,  fome  of  the  Biihops  and  Clergy  fell 
into  Sentiments  very  different  from  thofe  of  their  Predecef- 
ibrs.     They  began  to  think  this  cuilomary  Method  of  tax* 
ing   themfelves  fomewhat  burthenfome :     They   probably 
thought  the  Expefiations  of  the  Court  might  be  fet  too  high 
apon  them  this  way  ;  and  that  the  Commons  were  often  dif- 
contented,  unlefs  they  over.charg'd  themfelves,  and  fweU*d 
their  Subfidies  beyond  a  reafonable  Proportion.     We  (hall 
not  examine  how  well  thefe  Jealoufies  were  founded ;  but  ic 
is  faid,  that  the  Appreheniion  of  thefe  and  other  Inconveni* 
ces,  brought  Archblihop  SbeUon,  and  fome  other  leading  Pre- 
Jates,  into  a  Concert  with  Chancellor  Clarendon,  Treafurer 
Sonthampton,  and  fome  others  of  the  Miniftry.     And  now, 
at  a  Confultation,  it  was  concluded,  that  the  Clergy  {hou*d 
filently  wave  the  ancient  Cuftom  of  taxing  their  own  Body, 
and  fttffer  themfelves  to  be  included  in  the  Money-Bills  pre- 
pared by  the  Houfe  of  Commons:  And  to  encourage  their 
Afient  to  this  Ceifion,  two  of  their  four  Subfidies,  they  had 
granted  lail  Year,  were  to  be  remitted ;  and  over  and  above 
they  had  the  Promife  of  a  Claufe  for  laving  their  ancient 
Rights. 

This  being  comply^  with,  the  Security  was  accordingly 
given,  and  a  ytry  clear  comprchenfivc  Provifo  inferted  in 
the  u43  for  granting  a  Royal  Aid  unto  the  King's  Majefty^ 
which  ought  not  to  be  forgot.  It  (lands  thus ;  ^  Provided 
always,  and  be  it  enacted  by  the  Athority  aforefaid,  That 
all  fpiritual  Promotions,  and  all  Lands,  PolTediotts  or  Revenues 
annex'd  to,  and  all  Goods  and  Chattels  growing,  or  renew'd 
upon  the  fame  or  elfewhere,  appertaining  to  the  Owners  of 
the  faid  fpiritual  Promotions,  or  any  of  them,  which  are  or 
ihall  be  charg'd,  or  made  contributing  to  this  A£t  towards 
the  Payment  aforefaid,  during  the  Time  therein  appointed, 
(which  was  to  be  rais'd,  levy*d,  and  paid  in  the  Space  of 
three  Years)  (hall  be  abfolutely  freed  and  difcharg'd  from  the 
two  laft  of  the  four  Subfidies  granted  by  the  Clergy  to  his 
K  z  Majefly, 
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Auno  17,  Car,  Majcfty,  his  Heirs  and  SucceiTors  by  an  A£l  made  in  the 
II,  1665.      former  Scflion  of  this  prefer t  Parliament,  entitled  An  A£i 

Lri/''\r\J  for  confirming  of  four  Subfidies  granted  by  the   C/ergy,   any 
C^aufc  or  Thing  in  the  faid  Aft  to  the  contrary   notwith- 
ftanding. Provided  always,  That  nothing  herein  con- 
tained (hall  be  drawn  into   Example  to  the  Prejudice  of  the 
ancient  Rights  belonging  unto  the  Lords  Spiritual  and  Tem- 
poral, or  Clergy  of  this  Realm,  cr  unto  either  of  the  faid 
Univerfities,  or  unto  any  Colleges,  Schools,  Alms-Houfcs, 
Hofpitals,  or   Cinque- ports.*     Notwithftanding  this   (aving 
Provifo,  which  has  cxprefly  fecured  all  Rights,  the  Clergy 
feem'd  to  have  acquiefc'd  for  the  future,  and  never  after  rc- 
fumM  their  great  Claim  ;  and  from  this  Time,  during  the 
whole  Reign,  the  Convocation  met  principally  for  Form  Sake. 
The  Parochial  Clergy  however  gain'd  one  Privilege,  which 
they  had  not  before,  which  was  their  Voting  for  Members 
of  the  Houfe  of  Commons :  But  whether  they  were  Gainers 
or  Lofcrs  in  the  whole,  has  been  a  Matter  of  fome  Difpate  ; 
yet  we  think  a  very  little  Confideration  may  determine  whe- 
ther the  gaining  of  the  latter  Privilege  be  a  full  Compenfa- 
tion  for  the  waving,  if  not  the  lofing  the  former. 

T'be  Sixth  Session  of  the  Jecond  Parliament  ^ 

m-  "^  T  A  S  held  at  Oxford^   (the  Plague  raging  at  Lon- 
^J\f      don)  OMer  9,  1665,  and   lalled  but  twenty-two 
w    1        Days;  during  which  (hort  Term  both  Lords  and 
Conimcns  adled  conjun6lively,  and  almoft  unanimoufly.  See 
Chandler's  Hiji,  Anno  17.  Car.  II.    1665,  Page  85,    86, 
^    87,  88,  89,  90.  91,92;  in  which  are  contained  the  joint 
Tranfadtions  of  both  Houfes,  and  to  which  we  can  find  no- 
thing material  to  add,  but  the  Abftradl  of  the  famous   Five- 
Mile- A^,  which  paffed  this  Seffion,  that  follows :  «  That  no 
Non-conforming  Teacher,  under  what  Denomination  foever, 
Q^7L\\  dwell,  or  come,  unlefs  upon  the  Road,  within  five  Miles 
of  any  Corporation,  or  any  other  Place  where  they  had  been 
Minifters,  or  had  preached  after  the  A£l  of  Oblivion,  anlefs 
they  firft  took  the  following  Oath ;  /  A.  B.  do  f^wear,  that  it 
is  not  IcpwfuU  upon  any  Pretence  nxihatfiewer^  to  take  up  jfrms 
againft  the  King  ;  and  that  I  do  abhor  the  traiterous  Pofitiem   of 
taking  Arms  by  his  Authority  againft  his  Perfon,  or  againfi  thofe 
that  are  commiffionedby  him,  in  purfuance  of  fuch  CommiJ/jonsi 
and  that  I  nuill  not  at  any  time  endeawour  any  Alteration  of  Qo^ 
'vernmenty  either  in  Church  or  State, ^     The  Penalty  was  forty 
Pounds^  aild  fix  M  onths  Imprifonment,  unlefs  they  took  the 
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faid  Oath  before  their  Commitment.    The  Reafon  of  thia  Aofto  i»,  Ouw 
Severity  given  in  the  Aft  is.   That  thefe  Teachers  had  fct-     ^^L^J^' 
tied  themfelves  in  divers  Corporations,  fometimea  three  or  Kyy\J 
more  in  a  Place,  and  topk  Opportunity  to  diftil  the  poyfon- 
ous  Principles  of  Schifm  and  Rebellion,  to  the  great  Danger 
of  the  Church  and  Kingdom. 

Seventh  Session  of  the  Second  Parliamenf^ 

BEGAN  September  21^  1666,  after  a  Recefs  of  al- 
moft  eleven  Months,  of  which  the  principal  Tranf- 
aftions,  being  either  by  Concert  between  the  two 
Hottfcs,  or  by  way^  of  Conference  on  certain  Mifunderftand- 
ines,  (which  arofe  on  the  Impeachment  of  Lord  Mordaunt^ 
the  Poll-Bill,  and  the  taking  the  public  Accounts)  are  to  be 
found  in  Chandler's  Htft.  Anno  17,  Car,  II.  1666  and 

1667.  Page  92,93.  94^95.  96.  97»  98»  99;  ^o®-  ^  „  ^  ^^  ,  ^,  ^  - 
The  only  remarkable  Particulars,  peculiar  to  the  Houfe  Notice  taken  by 
of  Lords,  were  certain  Diforders  afcribcd  to  ^^^^  volatile,  ^^^^^^^^ 
reftlefs  Duke  of  Buckingham^  of  which  the  beginning  was  a'  ^ 
Challenge  between  him  and  the  Earl  of  OJjfory^  Son  to  the 
Duke  of  Ormondy  and  lately  called  by  the  King's  Writ  to  the 
Houfe  of  Peers.  Upon  Examination  before  their  Lordfliip's, 
both  confeflcd  the  fending  and  receiving  the  Challenge;  and 
tho'  the  Earl  made  it  appear,  that  it  was  upon  an  old  Quar- 
rel, and  not  from  any  Words  fpokcn  in  the  Houfe,  as  the 
Duke  pretended,  the  Earl  was  committed  to  the  Tower,  and 
the  Duke  to  the  Black  Rod :  But  both  were  foon  brought  be- 
fore the  Houfe  and  releafed.  Not  long  after  this  there  hap- 
pened another  Difturbance  between  the  fame  Duke  and  the 
Marquis  ofDorchefter,  for  Room  at  a  free  Conference  between 
the  Lords  and  Commons  in  i\it  Painted  Chamber,  Here  the 
Dake,  preffing  very  hard  upon  the  Marquis,  the  latter  told  him. 
He  ought  not  to  croud  him  fo  much^  for  he  ivas  as  good  a  Man 
as  he.  The  Duke  made  fome  very  imart  Reply ;  to  which  the 
Marquis  returned  him  the  Lye :  Upon  which  the  Duke  either 
gave  him  a  Blow,  or  pulled  him  by  the  Perriwig  ;  which 
occafioned  fuch  a  Noife  and  Difturbance,  that  the  Houfe  of 
Lords  commanded  them  both  to  the  Tower.  Shortly  after, 
the  Duke  having  got  his  Liberty,  without  begging  the  King's 
Pardon,  prcfomed  to  appear  in  his  Majefty*s  Prefence  on 
Chriftmas-Day,  for  which  he  was  immediately  forbidden  th^ 
Court. 

Th« 
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Bin  lor  import* 
lag  Iriib  Cattle. 


The  Protefts  of  tin's  Seffion. 
Die  Lma  14*  Januarii^   1666. 

The  Hoafe  refamed  the  farther  Confidcration  of  the  Re- 
port of  the  free  Conference  with  the  Houfe  of  Coninions 
touching  the  Word  Nufance  in  the  Bill  againft  importing 
Jrijh  Cattle. 

And  after  Pebate  thereof,  the  Qaeftion  being  put,  whe- 
ther to  agree  with  the  Hoafe  of  Commons  ? 

It  was  refolved  in  the  A^rmative. 

Memorandum,  That  the  Qoeftion  being  ready  to  be  put  for 
freeing  with  the  Houfe  of  Commons  in  the  faid  BiU,  and 
thereon  divers  of  the  Pcera  humbly  moving  that  their  Pro- 
teftation  might  be  entered,  if  the  faid  Quellion  fhould  be  car- 
ried in  the  Affirmative  (as  it  was)  we  whofe  Names  do  enfue 
do  accordingly  enter  our  DilTents  from  the  faid  Refolution, 
for  many  Reafons  offered  in  Debates  of  the  Houfe,  and  at 
Conferences  with  the  Commons,  and  particularly  for  thefe 
Reafons  following ; 

Ptoteft  thereon.  ^A  Becaufe,  as  we  humbly  conceive,  the  Importation  of 
Irijf  Cattle  is  no  Nufance;  and  therefore  we  could  not  con* 
fent  to  call  it  what  it  was  sot. 

zdfy,  Becaufe  the  Word  Nu/aju:e  \(rM  profeffedly  defigned 
by  the  Houfe  of  Commons  to  reflrain  and  limit  a  juft,  ne* 
ceifary,  and  antient  Prerogative  inherent  in  the  Crown,  for 
the  Good  and  Safety  of  hisMajeily*s  People,  upon  Accidents 
and  Emergencies,  which  cannot  be  forefeen  upon  the  malj;- 
ing  of  new  Laws. 

$d/y,  Becaufe  there  appears  no  Precedent  of  any -Remedy 
provided  againd  Niifanccs,  but  by  perpetual  Laws  and  re^ 
moving  the  Nufances;  whereas  this  Bill  is  made  but  proba* 
tioner,  fo  that  after  a  while  the  Nufance  (if  any)  will  revive. 

^^^fyf  This  moil  honourable  Houfe  at  a  Conference  did 
timely  (after  feveral  Days  Debate)  acquaint  the  Commons, 
that  they  refolved  not  to  admit  the  Word  Nufance ;  and  be^ 
fore  the  lad  Conference  entered  the  fame  Day  (as  follows  in 
the  Journal  of  Parliament)  that  they  bad  great  Reafon  to 
inM,  and  commanded  their  Managers  to  declare  fo  much  to 
the  Commons,  when  they  let  them  know  they  did  agree  . 
which  was  done  accordingly. 

Cardigan,  Anglefey^  Berkeley,  Burlingtony  J.  Bridgenvafer, 
Audley,  Contvay,  Lam:arr^ 

Die  Mercurii  23®  Januari,  1666. 

Eodie  3*  'vice  leSa  eft  Billa,  An  Aft  for  ere£ling  of  a 
Judicature  for  Determination  of  Differences  touching  Houfes 
burned  and  demolifhed  by  Reafon  of  the  late  Fire  which 
happened  in  Londan. 

The 
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The  Qttel!ioii  being  put,  whether  this  BiU,  with  the  Altttr  Aaoo  Sx>  Gte« 
rations  and  Amendments  nowread^  ihall  pafs?  H.  i6St!^ 

It  was  refolved  in  the  Affirmative.  t^V^^ 

Memorandum  J  Before  the  putting  of  the  above^d  Qaeftioii, 
the  Ear]  of  Ihver  defired  Leave  to  enter  his  Protellatioo, 
if  the  QueflioB  was  carried  in  the  Affirmative;  which  was 
granted,  and  accordingly  entered  his  Diflent. 

B>  .Reafon  of  the  unlimited  and  unbounded  Power  given  Proteft  thereoiN 
to  the  Judges  in  this  Bill,  without  any  Appeal^  I  enter  my 
Diffcnt  to  this  Bill.  Dover, 

Written  in  the  Earl's  own  Hand. 

Die  Luna  4^  Februarii,   1666. 

Upon  Report  from  the  Committee  of  Privileges  of  fome  Manner  of  Pro. 
Precedents  concerning  the  MeiTage  from  the  Houfe  of  Com*  ceeding  on  Vif. 
mons,  touching  the  manner  of  Proceedings  upon  the  Im-  «°ont  Mor- 
peachment  againft  the  Lord  Vifcount  Mor£iunt.  ^"^vl,  ^"*" 

After  a  ferious  Confideration  and  Debate,  the  Queftion  P***^*"*"^ 
was  put,  whether  to  grant  a  Conference  with  the  Houfe  of 
Commons   upon  the  "Dt^rt.  of  the  late  MeiTage  from  the 
Houfe  of  Comnoons  concerning  the  manner  of  Proceedings 
upon  the  Impeachment  of  the  Lord  Vifcount  Mordaunt? 

It  was  refolved  in  the  Affirmative. 

Memorandum^  That  thefe  Lords  following,  before  the  put  Proteft  thereoa. 
ting  of  the  aforefaid  Queftion,  defired  Leave  to  enter  their 
Difients,  if  the  Queftion  was  carried   in  the  Affirmative  ; 
which  was  granted,  and  accordingly  entered  their  Difients  as 
follows : 

The  Reafon  why  we  have  defired  Leave  of  the  Lords  to 
enter  our  DiiTents  to  the  foregoing  Votes,  is,  becaufe  we 
believe,  the  conferring  with  the  Houfe  of  Commons,  upon 
a  Matter  only  relating  to  the  manner  of  Judicature,  as  we 
humbly  concieive  this  to  be,  is  a  very  great  Derogation  to 
the  Privileges  of  this  Houfe  j  we  do  therefore  enter  our 
Diifents  accordingly. 

Dorcbefier,   y,  Sridgeivater,  Howard  of  Charlton* 
Die  Mart  is  5**  Februarii,   1666. 

A  Mefiage  was  brought  from  the  Houfe  of  Commons  by  A  free  Confe- 
Sir  Robert  Holt  and  others,  to  defire  a  free  Conference  upon  Jjncewith  the 
the  SubjcA  matter  of  the  laft  Conference  concerning  the  Im-  Sjfe^^'^  "' 
peacbment  againft  the  Lord  Vifcount  Mor daunt. 

The  Houfe  taking  this  Meilage  into  ferious  Confideration, 
and  after  a  long  Debate, 

The  Qieftion  being  put,  whether  to  grant  a  free  Confe- 
rence to  the  Houfe  of  Commons  in  this  Matter  ? 

It  was  refolved  in  the  Negative. 

The  Lord  following,  before  the  putting  of  the  abovefaid  Proteft  thereon* 
Queftion^  defired  Leave  to  enter  his  Dideot,  if  the  Queftion 
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Anno  iS«  Car«  Wis  carried  in  tbe  Negarive ;  which  was  granted,  and  accord- 

II.  i666.      iDg^  entered  his  Di&nt. 
V./VN-/'      The  Denial  of  a  Conference,  which  is  the  only  way  of 
keeping  a  good  and  right  Underftanding  and  Correfpon- 
dency  between  the  two  Houfes  of  Parliament,  being  very 
unfit  t  I  enter  my  DifFent. 

Dover.    Written  by  the  Earl  himfclf. 
Die  J  (rots  7*^  Februariiy    1666. 
KQ  for  relmild*      Bodie  3*  vice  leSa  efi  Si^luy  An  A€i  for  rebuilding  the 
ingof  London,   q^^  ^f  Ion  Jon. 

The  Queflion  being  put,  whether  this  Bill  with  the  A- 
mendment  and  Provifo  (hall  pafs  ? 
It  was  refolved  in  the  Affirmative. 

Memorandum,  That  before  the  putting  of  the  aforcfaid 
Queftion,  the  Lord  following  defired  Leave  to  enter  his  Dif- 
fent,  if  the  Qucftion  was  carried  in  the  Affirmative,  and  ac- 
cordingly entered  his  Difient. 

For  the  exorbitant  and  aniimitted  Powers  given  in  this 
Bill  to  the  Lord  Mayor  and  Aldermen  of  the  City  of  London, 
to  give  away  or  difpofe  of  the  Property  of  Landlords,  I  do 
here  enter  my  Diflent  and  Proteilation  againft  the  Bill. 

Dover. 

Eodtm  Die. 
Memorandum,  That  before  the  putting  of  the,  Queftion, 
whether  the  Lords  ihould  give  a  free  Conference  to  the  Houfe 
of  Commons  upon  the  Subjedl  matter  of  the  laft  Conference 
concerning  the  Impeachment  of  the  Lord  Vifcount  Mor- 
daunt?  the  Earl  of  Bridgev:ater  deilred  Leave  to  enter  his 
Difient.  if  the  Quedion  was  carried  in  the  Affirmative; 
which  being  granted,  he  accordingly  entered  his  DiiTenc  by 
fubfcribing  his  Name,  becaufe  the  Conference  granted  was 
not  a  bare  Conference,  but  a  free  Conference. 

y.  Bridgev;ater. 

The  King  in  his  •  Speech  at  the  Prorogation,  had,  in  a 
manner,  taken  upon  himfelf  to  ad  jail  the  Difference  between 
the  two  Houfes,  with  regard  to  the  taking  the  public  Ac- 
counts; and,  accordingly,  during  the  Recefs,  did  grant  a 
Commiffion  under  the  Great  Seal  of  England,  to  John^  Earl 
of  Bridge'watery  Oliver,  Earl  of  Bolingbroke,  Robert^  Earl  cf 
Ailjbury^  Edvjard,  Vifcount  Connvay,  yobn.  Lord  Lucas,  and 
John,  Lord  Crevj,  Peers  of  this  Realm,  together  with  Sir 
William  Lovither,  Sir  Thomas  Meers,  Sir  Humphry  Winch,  Sir 
Thomas  Little ton^  Sir  William  ^hompfon.  Sir  Thomas  Osborne, 
Sir  Thomas  Govjer,  Col,  Samuel  Sandys ,  Giles  Strangevcays, 
William  Garvjay,  Edvjard  Bofca-wen^  and  John  Jones,  Efqs. 

being 
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being  Members  of  the  Houfe  of  Commons,  with  full  Power  Anno  19,  Car* 
to  examine  and  Hate  the  fa  id  Accounts,' which  was  accord-    ^^'     1666. 
ingly  put  in  Execution^     By  which  manner  of  Proceeding  ic  ^^-^OTN.^ 
appears,  (fays  Echard)  that  the  Enquiry  into  public  Accounts 
was  hitherto  referved  to  the  King  himfelf ;  but  now  by  him 
gracioufly  promifed  to  the  People,  and  purfued  in  a  Method 
that  feemed  to  fignify,  that  the  Lords  were  as  much  concerned 
in  this  Matter  as  the  Commons. 

But  with  fubmiilion  to  the  Reverend  Archdeacon,  it  may 
rather  be  gathered  from  hence,  that  this  Commifiion  was  an 
Expedient  of  his  Majefly's  to  take  the  Power  of  enquiring 
into  the  Application  of  the  Revenue  out  of  the  Hands  of 
both  Houfes,  and  annex  it  i;o  the  Prerogative  v  efpecially 
fince  wefind  it  exercifed,  by  the  Commons,  without  a  Rival, 
at  this  Day. 

The  Parliament,  having  continued  fitting  four  Months  and 
two  Weeks,  had  been  prorogued  to  OSober  10:  But  the 
dutchi  having  made  the  memorable  Attempt  on  Chatham^ 
'June  10,  a  Proportion  was  made  in  Council  toafTemble  the 
Parliament  with  all  poiTible  Expedition.  But  on  the  other 
Side,  the  Chancellor,  Hyde^  finding  the  popular  Diicontents 
to  rife  high  againil  him,  ufed  all  Diligence  to  oppofe  that  Mo- 
tion; and  conceiving  an  Army  more  ufeful  to  the  Court  at 
this  Jun61ure  of  Affairs,  took  the  Occafion  to  propofe  the 
raifmg  of  12,000  Men.  And  tho'  the  major  Part  of  the 
Council  carryed  it  for  thesfiembting  of  the  Parliament,  and 
that  a  Proclamation  fiiouid  be  immediately  publiihed  for 
their  meeting  on  the  25  th  of  'July^  yet  the  Defign  of  raifing 
an  Army  was  not  laid  afide. 

An  Intermediate  Session 

ACCORDINGLY  enfued:  But  the  Houfe  of 
Commons  falling  immediately  on  the  new  raited 
Army,  a  MeiTage  came  todefire  they  would  adjourn 
to  July  29,  when  his  Majcily,  with  a  very  fliort  *  Speech, 
prorogued  them  to  Ocioher  10,  as  before. 

[It  will  not  be  improper  to  take  Notice  here,  that,  in  the  The  Treaty  of 
Interval  between  this  lail  Seflion  And  the  next,  the  Treaty     Breda. 
of  Brtda   had  taken  place  between  England  and  the  States ; 
the   EiTence  of  which   is  as   follows :  <  That  each   Party 
fhould  hold  and  poflfe^s,  for  the  Time  to  come,  in  full  Right 
of  Sovereignty,  Propriety  and  Pofleflion,  all  fuch  Countries, 

1666.  L  Ifles, 
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Anno  19,  Car^  Iflcs,  Towns,  Forts,  Places  and  Colonies,  as,  whether  dnr^ 
n.  2666.   *  ing  this  War*  or  before,  have  taken  and  kept  from  the 
K^'yr\J  other  by  Force  of  Arms,  and  in  what  other  manner  foever» 
and  that  as  they  enjoyed  and  pofleffed  them  the  loth  of 
May  lali.*    The  next'  Article  imported,  <  That  all  Ships, 
Goods  and  Moveables,  which  at  any  time  had  come  into  the 
Power  of  either  Party,  (hould  remain  in  the  prefent  PoiTef* 
fors  thereof,  without  any  Compenfation  or  Reftxtution  for  the 
fame.*    In  like  manner  it  was  agreed  by  other  Articles, 
*  That  all  A61  ions.  Demands  and  Pretenfions  whatfoever  for 
the  fame,  (hoald  remain  void,  obliterated,  and  diiannulled : 
And  that  under  the  forefaid  Renunciation  and  Stipulation, 
all  Letters  of  Reprifal,  general  or  particular,  ought  to  be 
comprehended  and  revoked,  notwithftanding  any  Grant  to 
the  contrary  :  And  likewife  all  Prifoners  on  both  Sides,  of 
what  State  or  Quality  foever,  (hould  be  fet  at  Liberty,  with- 
out any  Exception.*    Some  Articles  related  to  a  Denial  of 
protedting  of  Rebels  and  Traitors,  and  others  to  Freedom  of 
Trade,  as  well  as  Culloms  and  Impofitions.     Befides  which 
there  were  two  that  ought  to  be  particularly  Temembered  ; 
the  one  was,  «  That  all  Ships  and  Veflels  of  the  United  Pro- 
vinces, as  well  Men  of  War,  as  Merchant  Ships  and  others, 
which  (hould  meet  in  the  Britannic  Seas  any  Ship  of  War  be- 
longing to  the  King  of  Great  Britain,  fhould  ftrike  the  Flag, 
and  lower  the  Sail,  as  it  has  formerly  been  pradifed.*    The 
other  was,  <  That  if  the  former  Differences  ihould  be  re- 
newed, and  turned  into  an  open  War,  the  Ships,  Merchant- 
dife,  and  all  moveable  Effedls  of  both  Parties,  which  ihould 
be  found  in  the  Sea.Ports,  and  in  the  Dominions  of  the  ad- 
verfe  Party,  (hould  be  by  no  Means  confifcated  or  damaged ; 
but  there  (hould  be  granted  to  the  Subjedls  of  both  Parties 
the  Term  of  dx  whole  Months,  during  which  Time  they 
might  tranfport  the  (aid  Eil^dts  where  th'ey  pleafed.*    Be- 
fides all  thefe,  in  a  feperate  Article,  there  are  thefe  Words; 
*■  If  any  Perfon  is  found  guilty  of  the  abominable  Murder 
committed  upon  the  Perfon  of  the  deceafed  King  Charier  I, 
of  happy  Memory,  and  is  lawfully  convidted  and  condemn- 
ed, and  they  are  found  under  the  Dominion  of  the  States 
General,  fo  that  the  States,  or  any  of  their  OiEcers,  (hall 
have  Knowledge  of  it ;  they  (hall  be  apprehended,  put  in 
Prifon,  and  fent  bound  to  England,  &c.*    This  Article  was 
highly  exclaimed  againli  by  the  Republican  Party,  and  as 
much  commended  by  the  contrary  Party,  who  looked  upoa 
it  as  very  indrumental  in  the  fettling  of  Peace  and  Quiet  in 
England. 
Some  Account       In  this  Interval,  likewife,  the  Lord  Chancellor  Clannebu*^ 
^J*w^?^^f*?  Difgracc  at  Court  was  compleatcdj  the  Caules  of  which 
t\m:IX]       ^^'^  ^""^  ^^  ^^  ^^"*  ^«  ^^^^^  ^y  ^^*^''^'  !  TliC  Caufcs,  and 
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tie  Steps  towards  the  Fall  and  Difgrace  of  the  great  CUrM'  Anno  19.  Car. 
ibn  have  been  partly  ukcn  Notice  of  before,  and  how  boldly     ^bJ^ 
be  bad  been  ftruck  at  by  the  Head  of  the  Popifli  Party,  the  ^^TAii^, 
Earl  of  Brtfiolt  and  others :  Bat  here  fomething  more  ought 
to  be  added.    It  has  indeed  been  often  admired,  that  fuch  a 
good  natared  Prince,  as  King  Charles^  Siould  not  only  con* 
fent  to  difcard,  but  foon  after  to  banifli  a  Friend,  who  had 
been  as  honeft  and  faithful  to  him  as  the  beft,  and  perhaps 
more  afeful  and  feryiceable  than  any  that  he  had  ever  em- 
pbyed;  which  furely  could  never  have  been  brought  to 
b^r  without  numerous  Envyers  and  Enemies.     To  (hew 
bow  thefe  were  raifed,  we  are  to  remember,  that,  during 
the  Height  of  his  Grandeur,  which  continued  two  Years 
witboat  Rivalfliip,  as  well  as  the  reft  of  his  Miniftry,  he 
manifelied  an  inflexible  Steadinefs  to  the  Conftitution  of 
the  Church  of  England^  in  equal  Oppofition  to  the  Papifts 
oa  ooe  Side,  and  the  reft  of  the  Diftenters  on  the  other,  fo 
that  none  of  thefe  could  ever  be  reconciled  to  him,  or  his 
Proceedings.     Yet  he  feemed  forward  in  the  Beginning  to 
do  fo  much  towards  the  making  a  Coalition  of  all  Parties, 
that  the  Cavaliers,  and  ftridl  Churchmen,  thought  themfelves 
too  grofsly  negle^ed  ;  and  many  of  them,  upQ|n  that  Ac- 
count, tho*  unjuftly,   entertained  infuperable  Prejudices  a- 
gainft  him,  and  joined  with  the  gr^ateft  of  his  Enemies. 
His  Authority  was  once  fo  great  and  prevailing,  that  even 
when  it  was  much  diminifhed,  the  unpopular  Ads,  Mifcarri- 
agei,  or  Misfortunes,  were  generally  charged  upon  him. 
Moreover,  his  perfonal  Behaviour  was  attended  with  a  fort 
of  a  Gravity  and  Haughtinefs,  that  ftruck  a  very  difagree- 
able  Awe  into  a  Court  filled  with  comical  and  licentious  Per- 
foDi  of  both  Sexes.     He  often  took  Liberty  to  give  fuch 
Reproofs  to  thefe  Perfons  of  Wit  and  Gallantry,  as  were 
ytry  unacceptable  to  them ;  and  fometimes  thought  it  his 
Doty  to  advife  the  King  himfelf  in  fuch  a  manner,  as  they 
took  Advantage  of  him,  and  as  he  pafled  in  the  Court, 
would  often  fay  to  his  Majefty,  There  goes  fowr  School- Ma fier  ! 
The  Chief  of  thefe  was  the  Duke  of  Buckingham^  who  had 
a  furprifing  Talent  of  Ridicule  and  Buffoonery ;  and  that  he 
might  make  way  to  his  Ruia,  he  often  did  ad  and  mimic 
this  great  Man  in  the  Prefence  of  the  King,  walking  ftately 
with  a  Pair  of  Bellows  before  him  for  the  Purfe,  and  Colo- 
nel Tttus  carrying  a  Firefhovel  on  his  Shoulder  for  the 
Mace ;  with  which  fort  of  Banter  and  Farce  the  King  was    * 
too  much  delighted  and  captivated.     Thefe,  with  fome  more 
ferious  o^f  the  Popifli  Party,  affifted  by  the  Solicitations  of 
the  Ladies  of  Pleafure,  made  fuch  daily  Impreilions  upon  the 
Mind  of  the  King,  that  he  at  laft  gave  way,  and  became 
l^leafed  and  willing  to  part  both  from  his  Perfon  and  Services. 
L  2  «  I 
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Anno  19,  Car.      It  is  generally  beiievM  that  the  King  liad  foroc  particular 
II.  1666.      jind  private  Refentaients  againft  him,  as  his  checking  of 

^yy^tmJ  thofc  who  were  too  forward  in  loading  the  Crown  with  Pre- 
rogative and  Revenue,  and  fuch    like  Proceedings.     And 
more  particularly  we  are  told,  that  he  had  bcfides  counter- 
min'd  the  King  in  a  grand  Defign  he  had  to  be  divorced 
from  his  Queen,  under  thefe  Pretences,  •  That  (he  had  been 
preingag'd  to   another  Perfon  ;  or  that  flie  had  made  a  Vow 
of  Chartity  before  her  Marriage,  and  that  (he  was  incapa- 
ble of  having  Children/      The  Perfon   de(ign'd  to  fupply 
her  Place  was  Mrs.  Stuart,  a  beautiful  young  Lady,  who  was 
related  to  the  King,  and  had  fomc  0(Hce  under  the  Queen. 
The  Chancellor,  to  prevent  this,  fcnt  for  the  Duke  of  Rich- 
mondy  who  was  of  the  fame  Name,  and  feeming  to  be  forry 
that  a  Perfon  of  his  Worth  and  his  Relation  to  his  Majefty 
ihou'd  receive  no  Marks  of  his   Favour,  advisM   him    to 
marry  the  faid  Lady,  as  the  moft  likely  way  to  advance  him- 
felf.     The  young  Nobleman,  liking  the  Perfon,  unwarily 
follow'd  the  Advice,  made  immediate  Application  to  her  La- 
dyfhip,  who  was  ignorant  of  the  King's  Intentions,  and  in  a 
few  Days  married  her.     The   King  thus  difappointed,  and 
foon  after  hearing  how  the  Match  was  brought  about^  bani(h*d 
the  Duke  with  his  new  Dutchefs  from  the  Court,  and  refer- 
red his  Refentment  againft  the  Chancellor  to  a  more  conve- 
nicnt  Opportunity.     However  it  was,  in   a  Letter  to  the 
Earl  of  Sandnvich  from  the  Lord  Arlington,  who  never  was  a 
Friend  to  the  Chancellor,  wc  find  thefe  Words:  *  His  Ma- 
jei!y  hath  taken  the  Seals  from  the  Lord  Chancellor,   and 
givr^n   them   to  my  Lord  Bridgeman,  with  a  great  deal  of 
S?.rK>fa6lion    to  the   World,  and  to  himfclf ;  and  he  hopes, 
that,  r^diifying  fame  other  important  things  before  the  Parlia» 
tner.t,    he   may    expedl  they  will   deliver  him  out  of  the 
u  Strti^^hts  he   is  fo  unhappily  fallen  into.'     As  to  the  private 

Realon?  of  the  King's  abandoning  the  Chancellor,  his  Ma- 
jeily  wrote  an  obliging  Letter  to  the  Duke  of  Ormond,  then 
in  Ireland,  to  give  him  Satisfaftion  in  that  Matter,  as 
knowing  him  to  be  his  intimate  Friend,  The  Letter  was 
never  yet  publifh*d,  nor  would  a  Copy  of  it  be  granted; 
but  I  have  more  than  once  been  told  the  Subftance  of  it  by 
thofe  who  have  read  it;  and  the  principal  Reafon  there 
given  by  the  King  was,  ne  Chancellor's  infupportahh  Tern- 
'^er» 

One  unpopular  Ad  of  his,  not  to  be  forgot,  bccaufc  it  had 
a  great  Influence  in  a  (hort  Time ;  and  this  was  the  building 
a  very  ftately  large  Houfc  by  the  Pari  call'd  Clarendon- 
Houfi,  which  in  a  little, Time  obtain'd  the  'Name  o^Dunkirk^ 
Hou/e,  as  tho'  it  had  been  built  by  the  Money  taken  for  the 
Sale  of  that  Place.    This  Houfe  was  built  in  the  Chancel. 

ior's. 


Digitized 


by  Google 


(  85  ) 

1or*8  Abfcnce  in  the  Plague  Year,  principally  at  the  Charge  Anno  19,  Cu* 
of  the  Vintner's  Company  who,  defigning  to  monopolize  his    -II-  1667. 
Favour,  made  it  abundantly  more  large  and  magnificent  than  (./""V*^^ 
ever  he  intended  or  deiircd.     And  I  bare  been  aflured  by  an 
onquedionable  Hand,  that  when  he  came  to  fee  the  Cafe  of 
that  Houfe,  he  rather  fubmitted  than  confented,  and  with  a 
Sigh  faid,  nis  Houfe  luillone  Day  he  my  Ruin, 

Eighth  Session  of  the  Second  Parliament. 

AG  R  E  A  B  L  E  to  the  Time  prefixed  at  the  Pro- 
rogation, began  O^oher  10,  on  which  Occafion 
the  King,  and  the  new  Lord  Keeper  Bridgeman, 
madeeachof  the  ma  Speech  to  both  Houfes,  which  are  to  be 
found,  as  likcwife their  Addrefs  in  Return,  in  Chandler's 
Bifi.  Anno  19,  Car.  II.  1 667.  Page    loi,   102,  103,  104. 

November  12.  Mr.  Seymour,  liy  Order  of  the  Commons,  Lord  Clarendon 
impeached  the  Earl   of  Clarendon  at   the  Bar  of  the  Houfe  impeach'd, 
of  Peers,  and  deiired  he  might  be  fequefter'd  from  Parliament, 
and  committed  to  fafe  Cuftody:   Which,  at  a  Conference, 
without  any  Debate,  their  Lordlhip's  declined  in  the  follow- 
ing Words,}  delivered  by  the  Earl  of  Oxford  in  Writing. 

The  Lords  have  not  committed  the  Earl  of  Clarendon,  be  Meflagc  to  the 
caufe  the  Accufation  is  only  of  Treafon  in  general,  without  Commons  5 
charging  any  Thing  in  particular. 

The  2 1  ft.  The  Lords  defircd  another  Con ference,to  which 
the  Commons  reply 'd  by  Meflengers  of  their  own,  giving 
an  Account  of  their  Proceedings,  and  intimating  that  they 
wpcded  the  Lords  would  have  defir'd  a  free  Conference. 

The  23d.   The  Lords  defir'd  a  prefent  Conference;   at  ■^"'^ *  ^o^^<^- 
which  a  Vote  of  their  Lordfhips  was  communicated,  figni-  '^"^^ 
fying,  that  the  Commons  Denial  of  the  late  Conference  was 
contrary  to  the  Courfe  of  parliamentary  Proceedings ;    as 
likcwife,  their  Lordibips  Reafons  why  it  was  not  yet  Time 
for  a  free  Conference. 

The  25th.  The  Commons  having  agreed  to  the  Confe- A  Second, 
rence,  the  Committees  of  both  Houfes  met,  and  the  Lords 
declared  that  they  had  coniidered  of  the  Precedents  and  Rea- 
fons formerly  fent  them  by  the  Commons,  but  were  not  * 
fetiified  to  fecure  the  Earl  of.  Clarendon,  or  to  fcqueftcr  him 
from  Parliament  until  fome  fpecial  Treafon  beafiigned. 

The   28th.    The  Commons   fent  to  the  Lords  to  defire  A  free  Confe- 1 
a  free  Conference  upon  the  Matter  of  the  laft  Conference  ;  '^**' 
which  the  Lords  granted ;  and  both  Committees  being  met, 

their 

*  Set  the  Protefts  of  this  Seffion. 
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19,  Ctt*  Aeir  LordfliJ*!^  again  inrified,  That  tn  PnaJiMi  can  h  g^ainjt 
fh  1667.    fii  Idnv. 
^«OrV^      To  which  the  Comtmns  liifwer*d. ' 

If  that  can  be  made  good,  we  (hall  prefs  Precedents  na 
more. 

LoTib.  In  the  Petition  0/  Right  ^  \n  provided  that  none 
fhall  be  committed  without  fpecial  Cattfe,  whereby  the  Party 
may  anfwer  according  to  the  Law,  whence  it  mail  be  infer- 
red that  the  Proceedings  of  the  Houfe  of  Commons  are 
againft  Law;  becaufe  a  general  Charge  is  againft  tYie  Peti- 
tion of  Right. 

Commons,  The  Cafe  of  the  Petition  of  Righf,  rightly 
ftated,  wil)  clear  this»  which  was  this :  Some  Perfons  were 
committed  by  no  other  Warrant  but  the  King*8  fpecial  Com- 
mand ;  they  bring  their  Habeas  Corpus  to  the  King's  Bench 
to  know  the  Caufe :  This  Caufe  was  returned  by  the  Judges, 
that  they  could  not  Bail  a  Man,  when  fo  committed,  becaufe 
they  knew  not  the  Caufe,  nor  had  any  way  to  bring  him  to 
his  Trial. 

Then  the  Petition  of  Right  provides  that  the  Caufe  (hould 
be  returned,  whereby  the  Crime  might  appear,  and  that  be- 
fore and  after  the  Petition  of  Right  to  this  Day  ;  if  upon 
bringing  a  Habeas  Corpus,  it  be  returned  that  the  Party  is 
imprifoned  for  Treafon,  the  Judges  ought  to  remand,  ua- 
lefs  there  be  fome  fpecial  Caufe  to  make  them  take  BaiL 
So  that  the  Petition  ef  Right  is  againft  the  Lords ;  for  they 
fay,  a  Man  ought  not  to  be  imprifoned  upon  a  general  Charge^ 
becaufe  *tis  againft  the  Petition  of  Right :  Whereas  it  is  not 
againft  the  Petition  of  Right,  becaufe  the  Judge  may  remand 
the  Party,  if  there  m  not  fpecial  Caufe. 

The  Lords  reply'd.  That  the  Reafon  why  the  Judges  re- 
manded in  that  Cafe  was,  becaufe  the  Party  committed  knew 
it  was  for  Treafon  :  Therefore  they  re-committed. 

The   Common^  owned  it  was  the  Rule  for  the  Judges  to 
proceed  by,  but  that  was  no  Rule  for  Proceeding  of  Parlia- 
ment ;  for  as  a  Magiftrate  commits  for  Treafon,  and  is  fup- 
pofed  t6  be  acquainted  with  it ;   fo  alfo  is  he  with  the  Pro- 
.    bability  upon  the  Proof. 

The  Lords  infift  not  now  upon  that,  but  fpccify  Treafon, 
and  if  the  Courfe  of  Parliaments  fo  much  varied  in  fnch 
.Cafes,  that  was  no  concluding  Proof,  why  they  (hould  have 
fpecial  Treafon,     And,  for  the  other  part. 

That,  upon  the  Return,  there  fhould  be  a  Caufe  retarned, 
that  fo  the  Party  might  anfwer  ;  for  when  a  Return  is  made, 
if  the  Caufe  be  fuch  as  that  the  Party  ought  not  to  be  im- 
prifoned, the  Judges  free  him,  otherwife  they  leave  him  to 
come  to  his  Trial. 

And, 
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And,  ThSt  as  to  the  Precedent  about  the  Earl  ofStraford,  Anno  tL  C^: 
it  was  made  in  bad  Times.  I^*  ^^^7* 

The  Commons  reply*d.  That  as  good  Laws  weir  made  be-  V.-/''^^Vi*' 
fore,  in,  and  after  that  time  as  any  other;  and  if  the  Lords 
then  might  make  fuch  Laws,  they  coold  not  fee»  why  it 
flioald  be  a  good  time  to  adminiiler  to  Perfons  the  Laws 
already  made.  ' 

Farther,  to  their Lordihips  Obje^ion.that.in  the  time  whence 
tbofe  Precedents  were,  bronght,  there  was  a  Face  of  War. 
They  anfwered.  That  could  not  alter  the  Cafe,  for  the  Law 
calls  no  Time  a  Time  of  War,  whilft  the  Courts  of  Juftice 
have  Freedom,  as  they  had  when  Strafford,  Finch,  Canter- 
hwj  and  Ratcitff  were  impeached;  and  it  was  (trange  chat 
in  the  Parliament  Houfe  there  ihoald  be  fuch  a  Conilemation 
as  to  make  their  Proceedings  invalid,  when  in  other  Courts 
there  were  none :  Beiides,  in  Holland,  for  many  Year6,  there 
was  a  conftant  Scene  of  War,  and  could  it  be  imagined,  that 
there  was  not  Jaftice  done  at  that  Time  ? 

The  LorJs  then  preffed  Precedents  againft  the  Commons : 
One  14  Ediv.  IL  againft  the  Spencers,  where  a  great  Man 
moved  the  King  to  commit  one  of  them»  and  the  King  an* 
fwcr*d,  //  cou/d  not  he  unlefs  Caufe  <wasjhewed. 

The  Commons  rep]y*d.  This  was  a  Precedent  like  that,  a 
Man  was  committed,  becaufe  he  was  committed,  for  there 
was  no  Allegation  of  Treafon. 

Their  Z^r/^i^j  fecond  Precedent  was,  ^S  Hen.  VIIL  a- 
gaioft  Lord  Stanhope,  the  Commons  moved  the  King  to  im- 
prifonhim,  and  the  King  anfwer'd.  He  tuould  confider  rf it. 
To  that  the  Commons  anfwerM,  That  was  ho  Denial,  but  a 
Thing  ufual  with  the  King,  and  that  Motion  was  to  the  King 
luafelf,  which  differs  from  this  Cafe,  for  that  was  not  aU 
ledg'd  to  be  Treafon  :  Befides,  had  it  been  Treafon,  it  was 
againft  the  King  himfelf,  and  being  an  Offence  againft  him- 
felf,  he  might  (if  he  would)  not  imprifon,  becaufe  he  may 
difcharge  a  Man,  or  pardon  him,  though  for  Treafon ;  but 
this  Cafe  is  not  fo,  becaufe  the  Lords  Juftice  is  but  miniiter*d 
to  the  King.  ^ 

Their  Lordjhips  next  Precedent  was,  21  Rich.  II.  of 
AnndtU,  ^rchbifhop  of  Canterbury,  who  as  faid  was  im- 
peach'd  of  Treafon,  but  not  committed. 

The  Commons  reply'd.  The  Cafe  was  this.  There  was  a 
Commiffion  iflaed  out  by  Rich.  IL  That  that  Bifliop  and 
odiers  (hoald  regulate  what  was  amifs  by  evil  Government, 
and  the  King  was  offended  at  the  granting  of  it,  and  at  iVi?/. 
ti%ham  fent  for  the  Judges,  and  charged  them,  upon  their 
Allegiance,  to  give  true  Anfwer  to  what  Qaeftions  he  fhould 
afli  them,  and  the  firft  Qaeftion  was,  Whether  that  Commif- 
Jim  Jo  granted^  'was  not  invading  his  Prero^ati^Jt  ?  They  an- 

fwercd. 
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fwered.  Yei.  Then  h«  afk'd.  How  they  ot^bt  to  bt  punifl>ed, 
nxjho  procured  it?  They  anfwer'd.  As  Traitors,  In  the  21 
the  Biihop  is  charged  by  the  Commons,  and  the  Tteafon  al- 
ledged  is.  That  he  had  procured  himfclf  to  be  pat  into  the 
Commiifion. 

This  being  the  Cafe,  they  urg'd.  That  if  aTaft  be  call'd 
Treafon,  which  afterwards  appears  to  be  none,  there  could 
be  no  Commitment ;  for  if  a  Man  calls  another  Man's  com- 
ing into  his  Ground  Treafon,  it  falls  of  itfelf ;  therefore  the 
Bifhop  was  not  committed. 

The  Lords  added.  That  all  thofe  Articles  were  declared  to 
be  Trcafon,  which  before  could  npt  poffibly  be  Trcafon  to 
commit  a  Man,  becaufe  the  Nature  of  them  mud  be  Treafon 
at  Common-Law,  and  till  thefe  Treafons  were  declared, 
which  was  not  till  21  Edixj.  III.  they  were  not  Treafons 
fo  as  to  imprifon,  or  try  any  Man  for  them. 

The  Commons  reply 'd.  All  that  Parliament  was  repealed, 
yet  the  Precedent  was  the  more  authentic.  But  I  think 
that  Lord  (it  was  the  Earl  oi  Bridg^water)  underilood  not 
what  he  faid,  at  leall  I  did  not. 

Then,  about  the  Earl  of  Strafford'%  Precedent,  the  Lords 
faid,  That  the  very  Impeachment  was  taken  away  by  the 
Ad  of  this  Parliament,  becaufe  the  Impeachment  is  recited 
in  it.  Namely,  Whereas  the  Earl  of  5/rtf^2>ri  was  impeach- 
ed, ^c  But  every  Ctaufe  in  that  A£l  of  Attainder  is  taken 
away  now,  therefore  the  Impeachment ;  and  you  cannot 
make  ufe  of  any  Part  of  it. 

The  Commons.  It*s  true,  the  A£l  of  Attainder  is  taken 
away,  but  the  very  A 61  of  Repeal  doth  recite  that  very 
Claule  (whereas  Thomas  Earl  oi Strafford  Vi?^^  impeached,  if^c.) 
and  the  A£l  cannot  take  away  any  thing  which  ilrengthens 
its  own  Suppofition. 

Then  the  Lords  faid,  That  they  (hould  be  willing  to  com- 
ply with  the  Commons,  but  that  they  muH  be  tender  of  their 
own  judicial  Proceedings. 

Commons,  Its  true,  they  ought,  and  we  fuppofed  that  the 
Lords  might  be  jealous  that  we  fhould  intrench  on  their 
Power,  but  the  Commons  were  ib  far  from  that,  that  they 
thought  the  judicial  Power  better  lodged  with  them  than  in 
the  Commons  themfelves  could  be  i  butnve  would  open  the 
Objedion. 

Their  Lordjhips  being  the  Judgds  in  this  Caie  might  think. 
That  for  the  Commons  to  take  upon  them  to  know  what  was 
Treafon,  would  be  an  aiTuming  to  themfelves  what  was  only 
proper  to  the  Lords,  and  that  it  was  fo  now  in  charging 
the  Earl  of  C/ar^»</9«  generally. 
Lards,    The  ObjedUon  is  right* 

Commons. 
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Commms.     For  pur  knowing  Treafon,  we  have  many  a>  Anao  19,  Our; 
mong  us,  who  are  Juilices  of  Peace,  trfified  by  Law  to  know     I^*  i667« 
and  commie,  (and  if  the  Parliament  be  not  fitting)  even  to  \«/^  V'X^ 
commit  a  Peer  himfelf  for  Treafpn  ;  and  the  knowing  what 
is  Treafon  is  fo  far  from  being  improper  to  the  Houfe  of 
Commons,  that  every  Man  in  the  Nation  i^  bound  to  know 
it;  for  was  it  ever  known,  that  Ignorance  of  the  Law  could 
ever  excafe  a  Man  from  breaking  the  Law  ?  Laws  are  made 
to  be  known  by  Subjects,  efpecially  thofe  which  concera 
the  King  s   and  unlefs  they  could  find  a  Reafon,  why  the 
Parliament  em  body  *d  fhould  be  more  ignorant  than  particu- 
lar Perfons^  the  prefent  Cafe  muft  be  clear,  that  the  Jea* 
loafy  of  the  Lords  arofe  from  a  Fallacy  thus»  The  Lords 
have  judicial  Power  concerning  Treafon,  and  mufl  of  Ne- 
cefficy  know  it ;    the  Comiiions  have  no  judicial  Power  over 
it,  therefore  cannot  know  it;  that  is,  becaufe  the  Commons 
know  what  Law  is ;  therefore  they  have  judicial  Power  over 
Law. 
To  this  was  not  any  thing  reply'di 
The  Commons  farther  faid.  That  becaufe  they  infifted  up<» 
on  to  fpecif/Treafon,  becaufe,  by  committing  upon  a  general^ 
they  might  wrong  the  Party  by  committing  him  without 
Caufe,  and  becaufe  they  themfelves  were  not  informed  in 
dieir  Confciences  what  they  did ;   they  would  do  well  to 
confider  the  many  Inconveniencies  which  might  follow,  if' 
the  Charge  of  Treafon  was  not  general,  but  particular ;  and 
fappofe  it  was  fpecial,  their  Lordfhips  would  know  no  more 
by  it.    For  fuppofe  a  Man  impeached  for  counterfeiting  the 
Great  Seal,   which  is  exprefs  Treafon,  and  he  may  be  im* 
peached  for  it,  yet  neither  their  Lordfhips  nor  the  Party        * 
could  have  Advantage  by  that  Specification,  becaufe  there     1 
might  be  as  many  Queftions  what  is  counterfeiting  the  Great' 
Seal,  as  what  is  Treafon. 

Forlnflance :  One  Leak,  a  Clerk  in  Chancery,  intending 
to  forge  4  Patent,  puts  together  two  Pieces  of  Parchment, 
and  had  fitted  them,  and  put  them  together  with  Mouth- 
Glew,  that  they  appeared  as  one  :  Then  a  Grant  was  writ* 
ten  upon  the  outmoft,  and  a  Seal  afiix'd,  fo  that  the  great 
Seal  is  put  to  a  true  Thing;  then  he  cuts  off  the  Edges  of  the 
Parchment,  fo  as  to  fever  them,  takes  offthe  written  One,  and 
leaves  the  Seal  on  the  Blank ;  then  forgeth  the  Grant  and 
makes  ufe  of  it.  This  was  queflion'd  before  the  Judges^ 
whether  'twas  Treafon  or  not,  that  is,  whether  counterfeiting 
the  Great  Seal  or  not  ?  If  it  were,  it  was  Treafon,  other* 
wife  not.  They  tefolved,  it  was  not  counterfeiting  the 
Great  Seal,  and  fo  not,  butMifprifioh.  And  if  it  had  been 
Treafon,  they  refolved,  that  an  Indidment  had  been  enough 
to  impeach  him.  Then  fuppofe  you  have  fuch  an  Impeach' 
1667.  M       ,  -incnt 
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Amu>  ig,  Cir.  ment  before  you  for  coaoterfeittng  the  Grezt  Seal,  yoa  have 

II.  i€6f,      fpecial  Trcafon,  and  imprifon  him;  but  when  it  is  brought 

L^'V'^U  to  Queftion,  it  appears  not  to  be  Treafon,  therefore  he  is 

wrongly  imprifoned  :    And  if  your  Lordfhips  will  examine 

what  Knowledge  you  have  of  this  Fad,  you  have  no  more 

than  if  it  had  been  a  general  Treafon. 

'Lords,  There  is  a  Cafe  put  there,  as  we  are  content  to 
takeii  fpecial  Treafon,  but  exped  not  the  Proof  as  there  it 
was. 

Commons,  If  it  were  a  Cafe  put,  fo  is  your  LordChip*s  Re- 
ply, for  it  was  put  ex  ConceJ/i,  becaufe  you  agreed  that,  if  the 
Treafon  was  fpecial,  the  Party  was  to  be  committed,  and  this 
cafe  was  to  ihew  their  Lordfhips,  they  were  in  no  better  cafe 
then,  than  if  the  Treafon  were  general. 

But  the  Lotds  ftiU  preffing  that  the  Impeachment  itfelf  of 
the  Earl  of  Strafford  was  rcpeal'd  in  the  A&  about  him. 

The  Commons  rcply'd.  One  part  of  the  Aft  ought  to  be 
fevered  from  the  other,  and  that  which  is  without  Exception 
fliall  iland,.  tho^  the  other  be  taken  away :  For,  foppofe  a 
Man  profccutes  in  a  Court  of  Juftice,  for  what  he  appre- 
hends to  be  his  Right,  and  yet  the  Caufe  goes  againft  him, 
and  he  hath  no  effed  of  his  Suit,  afterward  the  Pa^ty  (being 
an  evil-minded  Man,  and  thinking  to  reach  his  Ends)  forgetk 
a  Deed,  or  fuborns  Witneffes,  and  then  begins  a  Suit  in 
fome  other  Court,  and  by  thofe  ways  attains  his  Ends. 
Then  a  Bill  comes  before  this  Parliament  to  reverie  the 
Judgment,  reciting  that  fuch  a  Perfon  hath  been  a  Suborner 
of  Witnefles,  Sec.  fo,  and  fo,  and  therefore  the  Judgment  is 
•  -made  void  ;  certainly  tho*  this  Perfpn  is  named  to  be  aa^ 
.evil-minded  Perfon,  yet  this  lays  no  Blemiih  on  his  fifll  Pro* 
ceedings.  So  that  it  appears  by  the  Aft,  that  the  Proceedings 
againft  the  Earl  of  Strafford  yverc  legal  atfirftj  if  thofe 
afterwards,  when  the  times  became  tumultuous,  were  not,  it 
is  not  to  be  applied  to  what  was  well  done  and  legal :  They 
added,  that  they  had  preffed  their  Lordlhips  with  four  *  Pre- 
cedents, and  to  three  of  them  nothing  wasreply*d. 

Lords.  The  Reafon  why  my  Lord  Finck  was  committed, 
was  becaufe  of  his  Flight. 

Commons,  He  was  fled  before  the  Impeachment,  but  it  wai 
ordered,  that  he  (hould  be  committed  when  found. 

Then  they  added.  That  they  muft  report  to  them,  that, 
be  the  Treafon  what  it  would,  they  could  not  go  to  the 
Lords  to  have^tpunifhed  without  thatDifad vantage,  which  the 
publifhing  the  Treafon  beforehand  wontd  expofe  them  to  by 
making  of  WitneiTes^  efcaping  of  Parties,  and  the  like; 
then  bad  them  confider,  whether,  if  we  fhould  lay  before 
them  a  Treafon  in  every^  Thing  circumflanced  as  Gun-Pow- 
der Treafon,  they  wbuM  not  imprifon  the  Fart/  tilt  the 
whole  Matter  was  opened.  Lords » 

^  See  the  Protefb  of  this  Sefiioat  ^         t 
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Lords.  In  Matters  of  State,  other  Gourfes  are  to  be  taken  :  Anift  i^i  Qy, 
But  thej  coaM  fee  no  Inconveniency  in  publifliing  that  to  the     ''•  '^^7* 
liOrds^  which  maft  be  publifhed  before  400  in  the  Houfe  of  ^-^^V^/ 
Commons. 

Commons.  The  Commons  may  proceed  with  what  Secrefy 
or  Opennefs  they  pleafe ;  and  the  Lords  are  not  to  take  No* 
tice  of  their  Proceedings,  whether  open  or  fecret. 

Farther,  That  by  a  Matter  of  State  mull  be  anderflood, 
when  a  Parliament  is  not  fitting,  and  we  know  not  whither 
to  refort ;  bat  when  a  Parliament  is  particularly  called  to 
prevent  the  Mifchiefs  threatning  the  ICingdom,  if  that  be  not 
capable  of  remedying,  no  other  Council  could;  or  we  are 
not  bound  to  refort  to  that;  we  are  excluded  from  that  to 
which  we  ought  to  refort. 

Lords.  Then  caution*d  them  concerning  the  Liberty  of  the 
Subje^,  to  which  they  were  now  fain  to  have  Regard,  bidding 
them  confid^r  the  Bifiiop  of  Canterburf%  long  Imprrfonment, 
without  knowing  the  Caufe,  and  they  mull  fatisfy  their  Con« 
fciences,  left  they  ihould  commit  for  Treafon^  and  ic  prov*d 
not  fo. 

Commons,  It  appear^  not  that  the  Biihop  of  Canterbury 
ihoald  have  Iain  lefs  time,  had  the  Impeachment  been  fpecial ; 
and  for  the  Liberty  of  the  Subjed,  that  knew  not  how  a 
Sabjed  ihould  have  more  Liberty  by  fpecial  Matter,  than 
general ;  fpecial  being  but  adding  a  formal  Title,  and  the 
Subjefl  goes  to  Prifon  as  well  for  the  one  as  the  other. 

For  their  Confciences.  Suppofe  a  Perfon  accufed  generally, 
they  are  then  to  know  whether  it  be  Treafon,  and  is  not  it 
as  much  that  they  commit  an  innocent  Perfon  ?  So  as  if  the 
Matter  was  fpecial. 

December  2.  The  Lords  fent  down  a  MelTage  to  the  Com-  Lords  refnfe  to 
mons  by  two  Judges,  to  this  efFcdl,  That  upon  the  Report  commit  the^ 
made  to  them  of  the  lad  free  Conference,  they  are  not  fatis-       * 
fied  to  commit  or  fequefter  from  Parliament  the   £arl  of 
Qarendon  without  the  particular  Treafon  be  mentioned  or 
affigned;  who  being  withdrawn. 

The  3d.  Their  LordHiips  acquainted  the  Commons  by  a 
Meflage,  That  they  had  received  a  large  Petition  from  the 
Earl  of  Clarendon^  which  intimates  that  he  is  withdrawn : 
Which  Petition  was  next  Day  fent  down  by  the  Duke  of 
Buckingham t  by  the  Stile  of  that  fcandalous  and  feditioufi  Pa- 
per, which  is  as  follows : 

To  the  Right  Honourable  the  Lords  Spirituaf  and  Temporal^ 
in  Parliament  ajfembled.  The  humble  Petition  and  Addrefs 
£r  Edward  £ar/^  Clarendon. 

May  it  pleafe  your  Lord/hips^ 
^  I  cannot  exprefs  the  unfupportable  Trouble  and  Grief 
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Anno  i9,Cto,  pf  Mrnd  I  futlain,  under  the  Apprehcr.fion  of  being  IpifiT- 
II,  i667r      prefented  to  your  Lordihips,  and  when  1  hear  how  much  of 

^^  -y    ^^  your  I^ordfhip's  Time  hath  been  fpent  upon  the  mention  of 

me,  as  it  is  attended  with  more  public  Confequences,  and  of  < 
thp  Differences  of  Opinion  which  have  already ,  or  may 
probably  a  rife  between  your  Lordfliips  and  the  Hondurable 
Hott(e  of  Commons,  whereby  the  great  and  weighty  AfBiirs 
of  the  Kingdom  may  be  ob(iru6led  in  the  Time  of  fo  gene- 
.  ral  a  DiiTatisfiidion. 
•  *  I  am  very  unfurlunatc  to  find  myfelf  to  fuger  fo  (ni|cl^ 
under  two  very  dif^dvantr.geous  Rcfjedions,  whiph  arc  in  no 
Degree  applicable  po  me 

*  The  ly?,  From  theGrcatnefs  of  myEilate  and  Fortune, 
coUcdtcd  and  made  in  fo  few  Years,  which  if  it  bp  propor- 
tionable to  what  is  reported,  may  very  rcafonably  caufe  my 
Integrity  to  be  fufpe£led, 

*  The  zd.  That  I  have  been  the  folc  Manager,  and  chief 
Minifter  in  all  the  Tranfadlions  of  State  fince  the  King*s 
Recu>n  into  England,  to  yluguft  lall,  and  therefore  that  all 
M {(carriages  and  Misfortunes  ought  to  be  imputed  to  me 
and  my  Councils. 

«  Concerning  my  Eftatc,  your  Lord(hips  will  not  believe, 
that,  after  Malice  and  Envy  have  been  fo  inquifitive  and  fo 
(harp  fighted,  I  wi]l,  offer  apy  thing  to  ypijr  Lprd())ips,  but 
w|iat  is  exadlly  true  ;  and  I  do  afTure  your  LordOiips  in  the 
firfl  place,  that  (except  from  the  KingS  Bounty)  I  have  never 
received  nor  taken  one  Penny  but  what  was  generally  under- 
fipod  to  be  the  jud,  lawful  Perquiiites  of  my  OfHce,  by  the 
cpnftant  Practice  of  the  beH  Times,  which  I  did,  in  my  own 
Judgment,  conceive  to  be  that  of  my  Lord  Co^ventry,  and  my 
Lord  Elfmere  \  the  Pradiice  of  which  I  conftantly  obferved, 
altho'  the  Office  in  both  their  Times  was  lawfully  worth 
double  what  it  was  to  me,  and  I  believe  now  is. 

*  That  all  the  Courtefies  and  Favours  which  I  have  been 
able  to  obtain  from  the  King  for  other  Perfons  in  Church  or 
State,  or  in  IVefiminfter-Hall,  have  never  been  worth  to  me 
5/.  So  that  your  Lordfhips  may  be  confident  I  am  as  inno- 
cent from  Corruption  as  from  any  diHoyal  Thought,  which, 
after  near  thirty  Years  Service  of  the  Crown,  in  fome  Diffi- 
culties and  Di^refTes,  I  did  never  exped  would  be  obj«.£led 
to  me  in  my  Age. 

*  And  I  afTure  your  Lordfhips,  and  (hall  make  it  very 
manifeil,  that  the  feveral  Sums  of  Money,  and  fome  Parcels 
of  Land,  which  his  Majefty  hath  bountifully  beflowed  upon 
nie  fince  his  Return  into  England ^  are  worth  more  than  all 
]  have  amounts  unto  ;  fo  far  I  am  from  advanciitg  my  Eflate 
by  indrre£l  Means.  And  tho'  this  Bounty  of  his  haih  very 
Ifkr  exceeded  my  Merit,  or  my  Expedation,  yet  fome  otl^rs 
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have  been  as  fortunate*  at  leaft  in  tl>e  fame  Bounty,  who  had  Aoso  19,  Cm 
aB  fmall  Pretences  to  it,  aoc)  have  no  great  Reafon  to  cnry     ^^  *^7« 
my  Condition.  -  Vi^'*V^^. 

*  Conterning'  the  other  Imputation  of  the  Credit  and 
Power  of  being  Chief  Minifter^and  focaaiingall  to  be  done 
that  I  had  a  Mind  to ;  I  have  no  more  to  fay,  than  that  I 
had  the  good  Fortune  to  ferve  a  Mailer  of  a  very  great  Judg- 
ment and  Underftanding,  and  be  always  joined  with  Perfons 
of  great  Ability  and  Experience,  without  whofe  Advice  and 
Concurrence  never  any  thing  hath  been  done. 

*  Before  his  Majefly*s  coming  into  England^  he  was  con- 
ftantly  attended  by  the  then  Marquis  of  Qrmond^  the  late 
Lord  Cu/piper,  and  Mr.  Secretary  Nicholas ^  who  were  equally 
trufted  with  myfelf,  and  without  whole  joint  Advice  and 
Concurrence,  when  they  were  all  prefent  (as  fomt  of  them 
always  were)  I  never  gave  any  Council.  As  ioon  as  it 
pleafed  God  to  bring  his  Majefly  into  England^  he  eilabliihed 
his  Privy  Council,  and  (hortly  out  of  them  he  chofe  a 
Number  of  Honourable  perfons  of  great  Reputation,  (who 
for  the  moil  Part  are  ilill  alive)  as  a  Committee  for  foreign 
A^irs  and  Coiiiideration  of  fnch  Things  as  in  the  nature 
of  "them  required  much  Secrefy,  and  with  thefe  Perfons  he 
vouchfafed  to  join  me :  And  I  am  confident  this  Committer 
never  tranfafled  any  thing  of  Moment  (his  Majeily  being 
always  prefent)  Without  prefenting'the  fame  firil  to  the  Coun*- 
cil- Board  ;  and  I  mud  appeal  to  them  concerning  my  Car- 
riage, and  whether  we  were  not  all  Qf  one  Mind,  in  Mat<^ 
tcrs  of  Importance.  j 

*  For  more  than  two  Years  I  never  knew  any  Differences 
in  the  Councils,  or  that  there  were  any  Complaints  in  the 
Kingdom,  which  I  wholly  impute  to  bis  Majeily's  great; 
Wifdom.,  and  the  entire  Concurrence  of  his  Majeily*s  Couq- 
fellorSy  without  the  Vanity  of  aiTuming  any  thing  to  my- 
felf ;  and  therefore  I  hope  I  (hall  not  be  iingly  charged  witl| 
any  thing  that  hath  fince  fallen  out  amifs.  But  froQi  the 
Time  Mr.  Secretary  Nicholas  was  removed  from  his  Place, 
there  were  great  Alterations;  and  whofoevcr  knew  any 
thing  of  the  Court  and  Councils,  know  well  how  much  my 
Credit  hath  fmce  that  Time  been  diminiihed,  tho'  his  Ma-« 
jeily  graoiouily  vouchfafed  ilill  to  hear  my  Advice  in  moH; 
of  his  Affairs :  Nor  hath  there  been,  from  that  Time  to  this, 
above  one  or  two  Perfons  brought  to  the  Council,  or  pre- 
ferred to  any  confiderable  OfBce  in  the  Court,  who  have  been 
of  my  intimate  Acquaintance,  or  fufpe£led  to  have  any 
Kindnefs  for  me ;  and  mod  of  them,  moft  notorioufly 
known  to  have  been  very  long  my  Enemies,  and  of  different 
Judgment  and  Principles  from  me,  both  in  Church  and  State, 
and  have  taken  all  Opportunities  to  leilen  iny  Credit  with  the^ 

King, 


Digitized 


by  Google 


(94.) 

Ano  If,  Cv.  Ring,  and  with  all  other  Perfons,  by  nifreprefeDting'  and 
Ih  1667*     mifreportlBg  all  that  I  faid  or  did,  ^nd  perfoadlDg  Men  I 

Vii^VV-'  have  done  them  foine  Prejudice  with  his  Majcfty,  or  croiled 
them  in  fome  of  their  Pretenfions :  Pho'  his  Majefly's 
Goodnef»  and  Juilice  was  fuch,  that  it  made  little  Impreffioa 
i^>0B  him. 

'  In  ray  humble  Opinion,  the  great  Misfortunes  of  the 
Kingdom  have  proceeded  from  the  War,  to  which  it  is  noto* 
rieuSy  known  that  I  was  always  moft  averfe,  and  may  with- 
out Vanity  fay,  I  did  not  only  forefe^,  but  declare  the  MiP 
chiefb  welhould  run  into,  by  entering  into  a  War,  before  any 
Alliances  made  with  neighbouring  Princes.  And,  that  it  may 
not  be  imputed  to  his  Majeily*s  want  of  Care,  or  the  Negli- 
gence of  his  Counfellors,  that  no  fuch  A'iances  were  entered 
into,  I  mod  take  the  Boldnefs  to  hy,  his  Majefty  left  no* 
thing  unattempted  in  order  thereunto;  and  knowing  very 
weU  that  France  refolved  to  begin  a  War  upon  Spain,  as 
foon  as  his  Catholic  Majefty  fhoald  depart  this  World,  which 
being  much  fooner  expedbed  by  them,  they  had  in  the  two 
Winters  before  been  at  great  Charges  in  providing  plentifiil 
Magazines  of  all  Proviiions  upon  the  Frontiers,  that  the;y 
might  be  ready  for  the  War,  his  Majefty  ufed  all  poffible 
means  to  prepare  and  difpofe  the  Spaniard  with  that  Appre- 
henfion,  of&ring  his  Friendftiip  to  that  degree,  as  might  be 
for  the  Benefit  and  Security  of  both  Crowns. 

^  But  Sfain,  flattering  itfelf  that  France  would  not  break 
with  them,  at  leaft,  that  they  would  not  give  them  any  Caufe 
by  adminiftering  Matter  of  Jealoufy  to  them,  never  made 
any  real  Approach  towards  a  Friendftiip  with  his  Majefty, 
}mt,  both  by  their  Embafiadors  here,  and  to  his  Majefty's 
Ambaftador  at  Madrid,  always  perfifted,  as  Preliminaries, 
upon  the  giving  up  of  Dunkirk,  Tangier,  and  Jamaica, 

f  Tho'  France  had  an  Ambaftador  here,  to  whom  a  Projeft 
of  a  Treaty  was  offered,  and  the  Lord  Hollis,  his  Majefty 's 
Ambaftador  at  Faris,  ufed  all  Endeavours  to  purfue  and  pro- 
fecute  the  faid  Treaty,  yet  it  was  quickly  difcerned,  that  the 
principal  Defign  of  France  was  to  draw  his  Majefty  iiito  fuch 
a  nearer  Alliance  as  might  advance  their  Defign ;  without 
which,  they  had  no  Mind  to  enter  into  the  Treaty  pro- 
pofed. 

*  And  this  was  the  State  of  Aftairs  when  the  War  was 
entered  into  with  the  Dutch,  from  which  Time,  neither 
Crown  much  confidered  the  making  any  Alliance  with  Eng* 
land. 

*  As  I  did  fl-om  my  Soul  abhor  the  entering  into  this  War, 
fo  I  prefumed  never  to  give  any  Advice  or  Council  for  the 
way  of  managing  it,  but  by  oppofing  many  Propofitions, 
which  fccmed  te  the  late  Lord  Treafurer  and  myfelf  to  be 
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ttoreafonable,  as  the  Payment  of  thd  Seamen  by  Tickets^  Annb  if,Ctf« 
aod  many  other  Particulars  which  added  to  the  Expence.  IX.  1667. 

*  My  Enemies  took  all  Occafions  to  inveigh  againfi  me,  Vi^'V^h/ 
and  making  their  Friendihip  with  others  out  of  the  Coancil^ 

of  more  licentious  Principles,  and  who  knew  well  enough 
how  much  I  difliked  and  complained  of  the  Liberty  they 
took  to  themfeives  of  reviling  all  Councils  and  Connfellors, 
tod  turning  all  Things,  ferious  and  facred,  into  Ridicule; 
they  took  all  ways  imaginable  to  render  me  ungrateful  to 
all  ibrts  of  Men,  (whom  I  (hall  be  compelled  to  name  in  my 
Defence)  perfuading  thofe  that  mifcarried  in  any  of  their    < 
Oefigns,  that  it  was  the  Chancellor's  doing ;  whereof,  I  ne« 
ver  knew  any  thing.     However^  they  could  not  withdraw 
the  King's  Favour  from  me,  who  was  ilill  pleafed  to  ufe  my 
Service  with  others,  nor  was  there  ever  any  thing  done  boc 
with  the  joint  Advice  of  at  leaft  the  major  Part  of  thofe 
who  were  confolted  with.     And  as  his  Majefty  commanded 
my  Service  in  the  late  Treaties,  fo  I  never  gave  the  lead  ' 
Advice  in  private,  nor  wrote  one  Letter  to  any  one  Perfen  in 
either  of  thofe  Negotiations,  but  upon  the  Advice  of  (he 
Council,  and  alfo  after  it  was  read  in  Cooncil,  or  at  leaft  by 
the  King  himfelf,  andfomeo^er;  and  if  I  prepared  any 
Inftrodions  or  Memorials,  it  was  by  the  King's  Command, 
and  the  RequeH  of  theSecrcuries  whodefired  my  Affiftance; 
nor  was  it  any  Wlih  of  my  own,  that  any  Ambafikdor  fhoald 
give  me  any  Account  of  the  Tranfa£Uons,  but  to  the  Secre- 
taries, with  whom  I  was  always  ready  to  advife ;  nor  am  I 
confcioBs  to  myfeif  of  lever  having  given  Advice  that  hath 
proved  mifchievoas  or  inconvenient  to  his  Majefty;  and  I 
have  been  fo  far  from  being  the  fole  Manager  of  Affairs, 
that  I  have  nor,  in  the  whole  laft  Year,  been  above  twice 
with  his  Majefty  in  any  Room  alone,  and  very  feldom  in  the 
two  or  three  Years  preceding. 

*  And  fioce  the  P^rliamfent  at  Oxfiri,  It  hath  been  very 
Yifible,  chat  my  Credk  hath  been  very  little,  and  that  very 
few  Things  have  been  hearken'd  to,  which  have  been  pro- 
pofcd  by  me,  but  eontradided,  €9  wminty  becaufe  propofed 
bjrmc. 

'  I  moft  huiiibly  befeech  yom-  Lordibips  to  remember  the 
Office  and  Truft  I  had  for  (even  Years,  in  which,  in  Dif- 
charg^  of  my  Duty,  I  was  obliged  to  ftop  and  obftru^l  many 
Pardons  and  other  Grants,  which  wonld  have  been  profita- 
Mc  to  (hefe  who  procured  them,  and  many  whereof,  upon 
nx  Reprefenution  to  his  Majefty,  were  for  ever  ftopt» 
«hich  naturally  have  raffed  many  Enemies  to  me :  And  my 
frequent  concurring,  upon  the  Defires  of  the  late  Lord  7rg»^ 
J^fft  (wieb  whom  I  had  the  Honour  to  have  a  long  and  vaft 
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MaM>i9,  Gnr»  Priend(hip  to  his  Death)  in  reprefenting  feveral  Excefies  and 
n*  1667*  Exorbitances,  the  yearly  liTue  fo  far  exceeding  the  Revenues^. 
^^"Y*^^  provoked  many  Perfons  concerned,  of  great  Power  and  Cre- 
ditt  to  do  me  allili  Offices  they  coald.  And  yet  I  may  faith, 
folly  iay,  ,that  I  never  meddled  with  any  Part  of  the  Re- 
venae  or  the  Adminiftration  of  it,  but  when  I  was  defired  by 
the  late  Lord  Treafuer  to  give  him  my  Aflillance  and  Advice, 
Iiaving  had  the.  Honour  formerly  to  ferve  the  Crown  as 
Chancellor  of  the  Exchequer,  which  was  for  the  moil  part 
in  his  Majefty's  Prefence.  Nor  have  I  ever  been  in  the  leafl 
Degree  concern'd,  in  point  of  Profit,  in  letting  any  Part  of 
his  Majefty*8  Revenae  ;  nor  have  ever  treated  or  debated  it, 
but  in  his  Majeily*s  Prefence,  in  which  my  Opinion  con- 
curred always,  with  the  major  Part  of  the  Counfellors  who 
were  prefent. 

'.All  which,  upon  Examination,  will  be  mademanifeft  to 
your  Lordlhips,  how  much  foever  my  Integrity  is  blafted  by 
the  Malice  of  tfaofe  who  I  am  confident  do  not  believe  them* 
felves*  Nor  have  I  in  my  Life,  upon  all  the  Treaties,  or 
otherwife,  received  the  Value  of  one  Shilling  from  all  the 
Kings  or  Princes  in  the  VSforld,  (excepting  the  Books  of  the 
Louvn  Print  fent  me  by  the  Chancellor  of  France^  by  that 
King's  Direction)  but  from  my  own  Mader,  to  whofe  entire 
Service,  and  the  Good  and  Wel£ire  of  my  Country,  no  Man'a 
Heart  was  ever  more  devoted. 

<  This  being  my  prefent  Condition,  I  do  mofl  humbly 
befeech  your  Lordfhips  to  entertain  a  favourable  Opinion  of 
me,  and  to  believe  me  to  be  innocent  from  thofe  foul  Afper- 
fionS)  until  the  contrary  fhall  be  proved  ;  which  I  am  fure 
can  never  be  by  any  Man  worthy  to  be  bel«ved :  And  fince 
the  Diflempers  of  the  Times,  and  the  Difference  between 
the  two  Houfes  in  the  prefent  Debate,  with  the  Power  and 
Malice  of  my  Enemies,  who  gave  out  that  I  (hould  prevail 
with  his  Majefly  to  prorogue  or  dilToIve  this  Parliament  in 
Difpleafure,  and  threaten  to  expofe  me  to  the  Rage  and  Fury 
of  the  People,  may  make  me  to  be  looked  upon  as  the  Caufe 
which  obftruds  the  Kftig*s  Service,  and  Unity  and  Peace  of 
the  Kingdom. 

*  I  moft  humbly  befeech  your  Lordfhips,  that  I  may  not 
forfeit  your  Lordfhips  Favour  and  Protection,  by  withdraw-* 
ing  myfelf  from  fo  powerful  a  Perfecution,  in  hop^  that  I 
may  be  able,  by  fuch  withdrawing,  hereafter  to  appear  and 
make  my  Defence,  when  his  Majefly  *s  Juflice  (to  which  I 
fhall  always  fubmit)may  not  be  obflra^led,  or  controled,  by 
the  Power  and  Malice  of  thofe  who  have  fworn  my  De» 
flruaion.' 

CLAaSNDON. 
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A  B'l!  to  banifti  the  faid  Earl  having  palftd  the  Houfe,  Anno  19.  Car. 
tfecrr  LordfhJps,  Derember  the  13th,  fent  it  down  to  the     ^h.^^' 
Commons  for  their  Concurrence.  '  V.-/>^'""S^y 

And  the  fame  Day  that  Houfc  fent  up  the  following  Re-  A  Bill  to  banilh 
felution  to  their  Lordftips  for  theirs.  ^"^  ^^^  ^^'*- 

Refo)vGd,  That,  this  Houft  taking  notice  of  the  Flight  of  The  Lords  fon- 
thc  Earl  oi  Clarendtn^  being  under  an  Impeachment  of  High  currcncc  dcfired 
Treafon  by  this  Houc,    the  King's  Majefty  be  humbly  de-  co^^for 
fired  to  ilTae  out  his  Proclamation  for  furomoning  the  faid  apprehending 
Earl  to  appear  by  a  Y^yf^  and  to  apprehend  him,    in  order  him  by  Proda* 
to  his  Trial.  mation. 

The  1 4rh.  The  Lords,  at  a  Conference,  delivered  two  Rea- 
fons  why  they  could  not  concur  5  Tr/ai. 

1;?,  For  that  they  conceive  a  Proclamation  ip  the  Way  Reaf©ns  fomot 
propofed,  would  be  intffe-aual,  fincc  it  is  ^fc^/^«^.  Coaw//i- agreeing  with  it* 
0S/V,  which  cannot  be  till  Particulars  in  order  to  Trial  be 
declared. 

2i/,  That,  what  the  Houfc  of  Commons  hath  .promi fed, 
and  do  promife  at  prefent*  is  intended  in  ord^r  U)  a  judicial 
Way  of  proceeding  ;  but  fince  the  Earl  )of  (^larefidon% 
Plight,  their  Lordihips,  upon  Confideration  of  the  whoie 
Suite  of  Affairs,  and  of  the  Kingdom,  have,  upon  Grounds 
of  Prudence  and  Juftice,  thought  fit,  for  (ecuring  of  King, 
and  Kingdom,  to  proceed  in  a  Legiflative  Way  againfl  the 
faid  Earl,  and  have,  (o  that  end,  pa(s*d  and  fent  down  a  Bill 
of  Banifiiment  and  Incapacity  againll  him,  with  whidi  this 
Vote  is  ioconfiitcnt. 

The  Protcftsof  thisScffion. 

Vie  Mercurii  20^  No'vembriSi    1667. 

The  Houfe  took  into  Confideration  the  Report  of  the 
Coaference  with  the  Houfe  of  Commons  yeikrday,  concern- 
ing  the  Proceedings  againft  the  Earl  of  Clarendon ;  <ia  order 
thereunto  the  Reafons  of  the  Houfe  of  Commons  Were  read, 
and  then  thcfe  Precedents  mentioned  by  the  Commons  were 
read: 

1/^.  The  Prctedcni  of  the  Impeachnnenc  of  Treafon  agalnft 
llie  Earl  ^£ Strafford^  the  nth  of  Nthv.  164O' 

zdly  Thfelmpeachmcnt  of  Treafon  Kf::^\n& William  Laud^ 
Archbiftop  o{  Canterbury ^  the  i8ch  of  Deimber^  1640. 

idlf.  The  Impeachment  of  Treafon  againtt  the  LoriFincb, 
I^rd-Keeper,  the  2Jtd  of  December,  1640. 

4/%.  The  Impeachment  of  Treafon  againft  Sir  George 
Rddclifi,  xix  2^th  of  December,  1640. 

And,  after  a  long  Debate  on  the  firft  Reafon,  and  the  afore- 
faid  Precedents,  the  fecond,  third,  fourth,  fifth  and  fixtli 
Reafons  were  again  read. 

N  And, 
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Anno  T9,  Car.  And,  after  a  ferious  Debate  thereof^  the  Queftion  being 
II.  1667.  put^  Whether,  upon  thefe  Precedents  and  Rcafons  of  the 
v/"VX«^  Houfe  of  Commons,  and  the  whole  Debate  thereupon^  their 
Lordihips  are  fatisfy'd  to  comply  with  the  Defires  of  the 
Houfe  of  Commons  for  fequeltering  from  this  Houfe,  and 
committing  the  Earl  of  Clarendon,  without  any  particular 
Trcafon  affigncd  or  fpecified  ? 

Jt  was  refolved  in  the  Negative. 

We  whofe  Names  are  underwritten  do,  according  to  the 
.antient  Right  and  Ufage  of  all  the  Peers  of  the  Realm  affem- 
bled  in  Parliament,  after  due  Leave  demanded  from  the 
Houfe  in  the  ufual  Manner  and  Form,  as  the  JournaKBook 
*  doth  (hew,  enter  and  record  our  Proteftation  and  particular 

DifTencs  as  follow,  and  for  thefe  Reafons : 

ly?,  That  we  are  fatisficd,  in  Agreement  with  fo  much  of 
the  Reafons  of  the  Houfe  of  Commons  allcdged  to  that  Pur- 
pofe,  as  upon  a  very  long  and  folemn  Debate  in  this  Houfe 
did  concur  with  our  Seofe,  that  the  Earl  o(  Clarendon  (hould 
be  committed  to  Cuftody,  without  aifigning  of  fpecial  Matter, 
until  the  particular  Impeachment  (hall  be  exhibited  againft 
him  by  the  Commons  before  the  Lords  in  Parliament;  or 
elfe,  how  fhall  any  great  Officer  of  the  Crown,  and  his  Ac- 
corn  pi  ices,  be  prevented  from  evading  to  be  brought  to  a 
fair  and  fpecdy  Trial  ? 

zaiy,  We  do  conceive,  that  the  four  Precedents  urged  by 
the  Houfe  of  Commons  for  his  Commitment  as  aforefaid, 
and  to  juftify  the  Way  of  their  Proceedings  by  general  Im- 
peachment cnfy,  are  valid,  and  full  to  the  Point  of  this 
Cafe  ;  and  that  the  Precedent  of  William  de  la  Poole,  Duke 
of  Sufolk,  in  the  28th  of  Henry  Wl.  is  no  Precedent  at  all 
to  the  contrary,  in  regard  that  it  was  no  Judgment  nor  Ap- 
peal in  Parliament,  but  rather  an  Appeal  to  the  King,  from 
the  Judicature  of  the  Parliament,  whilfl  the  Parliament  was 
fitting,  which  is  not  according  to  the  known  Privilege  and 
Cuiioms  of  this  Houfe. 

3^/v,  The  Earl  oi  Clarendon* sVovitr  and  Influence  in  the 
abfolute  Management  of  all  the  great  AfEairs  of  the  Realm 
hath  been  fo  notorious,  ever  fihcc  his  Majefty's  happy  Return 
into  England,  until  the  Great  Seal  was  taken  from  him,  that 
whilil  he  is  at  Liberty  few  or  none  of  the  WitnefTes  will, 
probably,  dare  to  declare  in  Evidence  all  that  they  know  ar 
gainfl  him  »*  for  Defed  whereof  the  Safety  of  the  King's 
Perfon,  and  the  Peace  of  the  whole  Kingdom,  may  be  very- 
much  endangered. 

/^tbljy  We  conceive,  that,  in  Cafes  of  Tr^afon  and^  traite* 
rous  Pradices,  the  Houfe  of  Commons  have  an  inherent 
Right  in  them  to  impeach  any  Peer  of  the  Realm,  or  other 
iyxhi^SL  o{  England f  without  aflsgning  of  fpecial  Matter,  be- 
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caufc  Treafon,  either  againft  the  Kirg^s  Pcrfon,  or  the  Go  Anno  19,  Car. 
vcrnment  eftabliftied,  which  are  Indivifiblcs,  is  fuch  a  Specialty    ^^\^J^' 
in  itfclf  alone,  that  it  needs  no  further  Specification  as  to  the  ^^>^Y%-/ 
Matter  of  fafe  Cuftody  ;  nor  can  it  be  fulpedled,  that  fo  ho- 
Boarable  a  Body  as  the  Houfe  of  Oominons  would  have  ac- 
cofed  a  Peer  of  the  Realm,  of  the  Earl  of  Clarendor^^  Eminen- 
cy  and  Condition,  without  very  good  Caufe. 
Buckingham t  Mhemarle^  Teynham,  W.  St.  Dan}id^s%  7.  Lucas ^ 
Cha.  Gerrard/  Berk/hire^  Paulett^  Howard  cf  Charltom^ 
Pembroke  and  Montgomery,  Rocbejier,  Jo.  Durefme^  IV. 
Sandys,  Jo,  Berkeley^  Northampton^  Kint,  Carlijle^  Do- 
n^ers,  Nomvich,  Vaughan^  Hen.  Hereford^  Byron,  Bat  be ^ 
Bnftol,  Arlington^  Say  and  Sea/e,   Powis, 

Die  Jovis  zi^  Novemhris,,  1667. 

A  Meflage  was  fent  t%  the  Houfe  of  Commons  by  Sir  Wil- 
liam  Childe  and  Sir  John  Coie^  to  defire  a  prefcnt  Conference, 
in  the  Painted  Chamber  concern  ing  the  Matter  of  the  lail  Con- 
ference touching  the  Earl  of  Clarendon. 

The  MeiTengers  fent  to  the  Houle  of  Commons  returned 
H'ith  this  Anfwer  :  That  the  Houfe  of  Commons  are  now  in 
Debate  of  Matters  of  great  Confequence,  and  will  return  an 
Anfwer  prefcntly  by  MeiTengers  of  their  own. 

A  MeiTage  was  brought  from  the  Houie  of  Commons  by 
Sir  Rehert  Howard  and  others,  to  defire  a  Conference  upon 
tbe  laa  MeiTage. 

The  Queflion  being  put.  Whether  to  give  the  Houfe  of 
Commons  a  prefent  Conference  upon  the  laft  MefTage  ? 

It  was  refolved  in  the  Affirmative. 

Me^crandum,  That  before  the  putting  of  the  above  Que- 
ftion,  thefc  Lords  following  defired  Leave  to  enter  their  ly'ii' 
ienti,  }f  it  were  carried  in  the  Affirmative;  which  being 
granted,  they  do  accordingly  enter  their  DifTenis,  by  fub- 
^crbing  their  Names  to  the  Reafons  following  : 

•  \ft,  Becaufe  the  Lords  having  firfl  defired  a  Conference, 
the  Commons  did  not  give  it. 

idly,  Becaufe  there  is  no  Precedent,  that  they  can  find,  of 
aay  fuch  Proceeding  in  Parliament  before  this. 

3^^,  Becaufe  the  Houfe  of  Commons  could  not  tell  whaj 
Was  to  be  offered  at  the  Conference  defired  by  the  Lords. 

^thty^  Becaufe,  for  ought  they  knew,  the  Lords  at  the  Con- 
ference intended  to  agree  with  the  Reafons,  or  give  Reafons 
againft  them. 

s^thly^  Becaufe  there  were  no  Precedents  of  free  Confer9nces 
(nor  can  they,  as  we  conceive,  be)  in  Points  relating  to 
judicature,  which  U  entirely  the  Lords,  whofe  W»rk  Ts  to 
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Ajifio  19,  Car.  confider  the  Rtafons  offered  by  the  Connnons*  ftnd/efve  the 
II.  U667.     Rule. 

^*->'"^^^"'VJ  AngUfej^  Chandos^  J.  Bisdgi*u.aisr. 

Die  yovis   12*  Dieembriif  1667. 

HoJie  3*  wV/  /€^a  eft  Biila^  An  A61  for  baniOiing  »nd 
difenabling  the  Earl  of  Clarendon, 

The  Queftion  being  put,  whether  this  Bill  Ihall  paft  ? 

It  was  refolved  in  the  Affirmative. 

I  whofc  Name  is  underwritten  do,  according  to  the  ancient 
R  ght  and  Ufage  of  all  the  Peers  of  the  Realm  afTembled  ii> 
Parliament,  aft^r  due  Leave  demanded  from  the  Houfc  in  the 
ulual  Manner  and  Form,  as  the  Journal-Book  doth  ihew, 
enter  and  record  my  Proteilation  and  DiiTent  as  follows : 

iftf  That  without  having  ever  been  in  Prifon.  or  Impri- 
fonment  appointed,  or  any  legal  Claarge  brought,  it  icems 
unjuft  to  punifh  the  £arl  of  Clarendon  for  only  withdrawiog 
himfelf ;  i:  not  being  at  all  certain  to  the  Houfe,  that  he  i$ 
gone  out.  of  the  Kingdom ;  and  if  it  were  known  to  the  Lords 
that  he  were  fled  beyond  the  Sca$,  tbo'  the  Fauit  would  be 
very  great  in  a  Perfon  who  hath  lately  been  in  fuch  Truft^, 
,  yet  perpetual  Exile,  and  being  for  ever  difabled  from  bearing 
any  OfHce»  and  the  Penalties  in  the  Bill,  (eem  too  fevere  a 
Censure. 

zdfy%  That  it  may,  perhaps,  give  fome  Occafion  for  the 
Scandal  to  have  it  believed,  that  the  Houfe  of  Commons, 
and  others,  by  fiandingfo  long  upon  Pretence  of  a  Privilege 
to  require  Cpniinitmenc  before  fpecial  Matter  of  Treafon  af- 
figned,  were  in  doubt,  that  no  Proof  ot  Treafon  couid  be 
j&ade  out  againft  the  Party  accufed ;  and  that  they  had  there, 
fore  deiigned,  through  Terror,  to  make  him  fly  and  fear, 
Irfl  he  ihould  yet  return  to  be  tried,  in  cafe  they  (bould  bring 
in  fpecial  Matter  of  Treafon,  as  they  ought  to  do,  whcnfo- 
ever  they  accufe. 

3//^,  That  by  this  Bill,  Power  being  taken  from  the  Kiog 
to  pardon,  it  appeareth  to  be  a  great  increnchment  upon  his 
Majeily's  Royal  Prerogative. 

4/^^,  That  there  can  be  no  fuch  Cafe,  as  hath  been  pre- 
tended, ever  to  caufe  a  Neceffity  in  the  Houfe  of  Commons 
not  to  acquaint  the  Lords  with  the  Particulars  openly  made 
known  to  them,  by,  which  they  were  firfl  fatisned  to  fin4 
Ground  to  accufe.  . 

^thljy  That  the  Houfe  of  Commons,  fo  far  judging  any 
Article  to  be  Treafon,  as  to  infift  upon  Commitment,  with- 
out imparting  the  Particulars  to  the  Lords,  do  feem  therein 
to  ufurp  that  firft  Part  of  Judicature  from  the  Lords,  who 
a|r^,th.e  higjiefl  Court  of  JulUce  in  the  Kingdom. 
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^ifyf  That  to  require  fuch  Commitment  feems  to  be  con«  AnAo  t^,  Car, 
trary  to  the  Petition  of  Right  and  Magna  Charta^  and  the  ^*-  ^^T' 
Rights  not  only  of  the  Peers  and  great  Perfons  of  this  King- 
dom, but  the  Birch  right  even  of  the  meiinell  Subjeds;  and 
thenefor«  thofe  Proceedings  not  having  been  according  to 
Law  and  the  ancient  Rules  of  Parliament,  hath  given  Oppor- 
tunity to  the  Earl  of  Clatendon  to  abfent  himfelf. 

'}tbln  The  Commitment  upon  a  general  Impeachment  hath 
been  heretofore,  and  may  be  again,  of  moft  evil  and  danger- 
ous Poikfequence ;  and,  as  is  conceived,  the  Lords  have  yet 
no  way  for  them  fo  well  to  jallify  their  fair  and  upright  Pro- 
ceedings in  the  Earl  of  Clarendotis  Bulinefs,  and  the  true*Re. 
gard  that  they  have  had  herein  to  the  King  the  Kingdom, 
as  to  deline  this  B'H  of  Banifliment,  and  co  expe6l  a  particu- 
lar Accuiat^on  of  the  (aid  Enrl;  and  thereupon  accoraing  to 
Liw  and  Juftice  to  appoint  him  a  Day  for  Appearance, 
wbich  if  he  obfer^e  not,  without  ferther  Procefs,  Sentence 
might  lawfully  be  pronounced  againft  him. 

Strafforde^ 

We  having  this  Day  given  our  Negatives  to  the  paffing  of 
a  Bin  for  banifliing  and  difenabling  the  Earl  of  C^arendofti 
and  having  alked  Leave  of  the  Houfe  to  enter  our  DifTents, 
to  the  end  that  it  oiay  appear  to  Pdilerity  rhat  we  did  not 
give  our  Confents  to  that  Bill,  we  do  now^rake  Liberty  tO 
enter  our  DiiTents,  by  fubfcribing  out  Names. 

Berkeley  of  Berkeley ,  Holies ^  Ro.  Lexington,  7*.  Culpefer, 

The  fa  id  BiH  of  *  Banrfhment  paffcd  the  Commons,  pe- 
cember  1 8,  and  received  the  Royal  Aflent  the  ytry  next  Day, 

with 

•  As  to  the  Earrs  Retreat  and  Departure,  the  Public  received  the  firft 
Advertifement  of  it  in  the  following  Words ;  *  Whitehall,  December  the 
4th,  Yefterday  Morning  became  public  the  fir4  Notice  of  the  Earl  of  Cla- 
nndoii's  having  withdravm  himfelf^  but  the  Time  when  ^e  retired  is  not: 
certain.  This  Afternoon  his  Majefty  was  pleafed  to  declare  his  Pleasure  la 
Council^  that  the  faid  Bad  be  put  out  of  the  Council,  and  remain  henceforth 
<livefted  of  the  Place  of  a  Counfellor.'  The4aft  Pcrfon  of  Note  who  took 
I^ve  of  this  unfortunate  Gentleman  in  England,  was  his  intimate  Ac- 
^aintance.  Sir  Stephen  Fox,  who  had  always  been  true  and  faithful  to  him : 
Being  armed  at  the  melancholy  Place,  and  embracing  each  other  with  all 
the  Tendemefs  and  the  Meltings  of  parting  Friends,  the  Earl  fpoke  to  this 
Hed :  *  Dear  Sir  Stephen,  give  my  humble  Service,^  and  my  hearty  Thanks 
to  ill  my  Friends  you  meet  with  {  and  let  them  know  from  me,  that  if  th^ 
can  Wtfosgive  the  Folly  of  the  great  Houfe,  they  ihall  never  have  Reafon  ^ 
^  alliamed>  or  repent  of  whatever  they  have  done  for  me.  So  taking  htf 
hft  Leave,  he  went  over  into  France,  where  he  continued, an  Exile  to  thb 
Time  of  his  0eath,  )vhich  happened  at  Roan  in  Nosaundy  juft  fevea 
Yeats  after. 

Sach  was  the  Fate  and  Fortune  of  this  gr«at  and  wife  Statefinan,  wh$ 
^y  bis  fipal  Abilities  and  indefatigable  Induftry  had  raifed  himfelf  from 
the  Station  of  a  commoa  GentleniAn  tq  the  greateft  Heights  in  the  King*^ 
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Anno  %i,  Ctf.  with  feveral  other  Bills  :  After  which  both  Hoafes  adjoarneJ, 
^ll-I^i^'  .  ^y  ^^^  King's  Requeft,  till  February  6 :  But  did  not  meet  for 
the  Difpatch  of  Buiinefs  till  the  lotb,  when  the  King  made 
a  Speech  to  both  Houfes;  which  is  to  be  foand  in  Chand. 
Hift.  jinno,  19,  Car,  II.  1667.  Page  114:  As  is  likewife  in 
the  following  Pages,  the  Difference  between  the  two  Hoafes 
concerning  the  Offer  of  Mr.  Skinner;  the  only  Thing  of 
Confequence  that  feeros  to  have  come  under  the  Cognizance 
of  the  Lords  during  this  iecond  Part  of  the  Seffion  ;  which 
was  adjourned,  by  the  King's  Command,  to  Juguft  the  iitb, 

m 

Ninth  Session  of  the  Second  Parliament y 

HOWEVER,  after  feveral  Adjournments,  and 
at  lad  a  Prorogation,  did  not  commence  till  O^o* 
ber  the  \^ib,  1669,  at  the  Dillance  of  one  Year, 
five  Months,  and  ten  Days:  At  which  Time  both  his  Ma- 
jelly,  and  the  Lord  Keeper  BrUgeman,  made  a  Speech  to 
the  two  Houfes,  which  are  to  be  found  in  Chandler's 
Hiji,  Jnno.  21,  Car.  IF.  1669.  ^^g^  ^^"^  ^^^9  '^9-  ^"^ 
the  Seiiion  icfelf  produced  nothing  remarkable,  except  a  Re- 
ne «val 

dom,  fo  as  to  be  placed  above  the  Level  of  Subjefls,  becoming  accidentally 
the  Grand&therof  two  glorious  Queens  :  And  now,  in  the  60th.  Year  of 
his  Age,  burthened  with  Infirmities,  he  was  fent  to  pafs  the  reft  of  his 
Life  in  perpetual  Banifhment,  after  he  had  fpent  the  Vigour  of  it,  and 
weathered  innumerable  Storms  in  the  moft  difficult  Services  of  two  great 
Kings.  As  has  been  before  hinted,  it  mufk  be  acknowledged,  that  in  his 
Station  he  earned  himfelf  Vith  fomewhat  a  greater  Referve  and  Haughti- 
nefs  than  became  him,  or  was  ufeful  to  him,  which  alone  muft  neceiTarily 
create  him  Enemies  j  for  tho*  his  other  Virtues  were  above  the  reft  of  his 
kind,  yet  ftill  nothing  is  fo  difagreeable  to  Human  Nature  as  Negle£l  or 
Contempt.  And  of  this  a  very  prudent  Check  was  once  g^vm  to  this 
great  Man,  according  to  the  following  Story  we  find  in  the  anoymous 
Writer  of  his  Life.  Some  Time  after  the  Refboration,  the  Lord-Chan- 
cellor Clarendon,  then  in  the  Height  of  his  Grandeur,  going  down  to  his 
Seat  of  Combury  in  Oxfordfhire,  all  the  Gentry  round  the  Cuuntry  flocked 
thither,  to  pay  their  Refpe£b  to  his  Lordfhip  ;  Amongfl  the  refl  appeared 
old  William  Lenthall,  the  Speaker  of  the  Long  Parliament,  who  coming 
pretty  late  into  the  Hall,  and  obferving  the  Company  fcorniiilly  fmiling  at 
him  all  along  as  he  paiTed  up  to  the  Chancellor,  after  had  made  his  Com* 
plimcnt,  with  a  handfome  Addrefs,  he  took  Notice  to  his  Lordfhip,  that  he 
had  obl'erved  the  Gentlemen  to  fmile  and  jeft  to  fee  him  come  to  attend 
his  Lordfhip  ;  then  looking  round,  he  added,  *  My  Lord,  pray  obferve  \ 
thefe  very  Gentlemen,  here  prefent,  that  now  come  to  pay  their  Refpe£ts 
to  your  Lordfhip,  have  formerly  done  the  very  fimt  to  me.*  A  jufb  Re* 
f>rimand  to  the  Gentlemen,  and  a  wife  Caution  to  the  Chancellor  tp  be  on 
his  Gyard,  left  it  might  come  to  his  Turn  to  be  as  much  defpifed,  as  he 
.  was  then  courted  by  them ;  which  indeed  his  hafly  Fate  afterwards  brought 
Dponhim. 
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newal  of  the  *  Contcft  between  the  two  Houfes,  which  was  Anno  »i,  Car. 
carried  to  fach  a  Height,  that  his  Majefty,  December  the  1 1  th,     H.  1669. 
thought  proper,  by  Commiflion,  to  prorogue  the  Parliament,  L/*VNJ 
witboQt  paiSng  one  Ad,  till  February  the  ij^jb. 

The  Protefls  of  this  Seffion. 

Die  Luna  2Z^  Ntyvembris^  1669. 

Hedit  3*  vice  leSa  eft  Billa,  An  Aft  for  the  limiting  of 
certain  Trials  in  Parliament  and  Privilege  of  Parliament, 
and  for  further  afcertaining  the  Trials  of  Peers,  and  all  o- 
thcr  his  Majefty's  liege  People. 

The  Quellion  being  put,  whether  this  Bill  (hall  pafs? 

It  was  refolved  in  the  AfGrmative. 

memorandum^  That,  before  the  putting  the  abovefaid  Qucf- 
tioD,  thefc  Lords  following  defired  Leave  to  enter  their  Dif- 
fcDts,  by  fubfcribing  their  Names  and  the  Reafons  following : 

We  humbly  conceive,  that  if,  by  reafon  of  the  great 
Charter,  andfome  Afts  confirming  it,  we  are  not  difabled  to 
alien,  as  to  the  Judiciary  and  other  Privileges  of  Parliament 
and  Peerage,  yet  thereby  they  are  indicated  fo  fundamental, 
as  we  ought  not  to  part  therewith. 

Bolingbroie,  Dover,   Stafford,  Bafti  Denbigh^  Will.  Petre. 
Die  J  wis  25°  Novembris,   1669. 

The  Hoafe  refumed  the  Debate  which  was  on  Monday  lafl  The  Caufe  of 
concerning  the  Bufinefs  between  Bernard  Qrewville,  Efq;  GrenviHc  and 
and  Jeremy  Eiw$,  Efq;  Elwes  voted  to 

And  after  a  ferious  Debate  the  Queftion  being  put.  Whe.  fo^^th^SJ^^Je. 
ther  this  Claufe  be  now  properly  before  their  Lord&ips  for  ' 
any  ^rther  Directions  to  the  Court  of  Chancery  ? 

It  was  refolved  in  the  Affirmative. 

Memorandum,  That  before  the  patting  of  the  abovefaid 
Q^edion,  the  Lords  following  defired  Leave  to  enter  their 
Diflents,  by  fubfcribing  their  Names  and  annexing  their 
Reafons  ? 

ifl,  Becaufc  by  the  Death  of  Morley  the  Suit  in  Chan- 
cery, wherein  this  Houfe  gave  DireAion,  feems  to  us  to  be 
abated,  and  no  longer  depending  there,  till  it  ihall  be  fevived 
by  the  ordinary  Courfe  of  that  Court. 

idly,  Becaufe  that  Court,  if  the  Cauic  do  yet  depend, 
bave  made  no  final  Decree  upon  the  former  Diredion  of  the 
Lofds  Houfe. 

idfy.  We  know  of  no  Precedent^  fincc  the  firft  Beginning 
of  Parliament  to  this  Day,  nor  were  any  (hewed,  that  ever  a 
I^ecree  in  Chancery,  upon  Appeal  to  this  Houfe,  being  re- 
verfed,  and  Diredioos  given  for  a  new  Hearing  of  the, Caufe 

in 

*  CHAMDi,gm*8  Hift.  Anno,  as  Car.  II.  Page  130,  I3X>  131* 
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«i,  Cw«  in  that  Courti  the  Lords  did  refume  the  Caufe,  and  ^ve  fiu*- 
II,>  1669.     thcr  DircAions  (before  a  final  Decree)  at  the  Sofitcitation  of  * 
«iither  of  the  Parties,  where  the  Lord- Keeper  or  Chancellor 
found  no  Difficult)'  in  Proceedings  on  the  fird  Dircdiona. 

4/^/jr,  To  admit  an  Appeal  or  new  Reforc  to  this  Houfe 
by  either  Parry,  upon  an  interlocutory  Decree,  or  decretal* 
Order,  as  this  was,  we  conceive  would  endlefly  multiply  a 
Caufe,  be  vexatious  and  chargeable  to  the  Sub^dl,  and  put 
this  Houfe  to  niAny  TriaU  and  Judgments  in  the  fanfte 
Caufe,  and  take  that  Judildi^tion  from  the  Chancery  which 
is  proper  for  ihcm,  'viz.  To  mend  their  own  Work  upon 
Bills  of  Review  or  Reverfa);  if  Error  or  Miftake  ihall  be 
found  in  their  Proceedings  or  Decrees. 

5/^^,  If  this  fort  of  Appeal  be  allowed  to  the  Plaintiff, 
the  like  cannot  be  denied  to  the  Defendant,  and  fo  i^tJ^s 
^otiesi  for  there  can  be  no  Limitation,  if  either  Side  a  p.. 
prehend  Danger,  and  refort  to  their  Lordfiiips  for  Expla- 
nation of  the  former  or  further  Directions,  until  their  Lord- 
fhips  {kx.  down  a  Rule  how  often  the  Plaintiff  or  Defendant 
may  reforc  back  to  them  upon  interlocutory  Proceedings. 

tthfy,  Tho'  their  Loidfhips  have  Power  upon  Appeal  to- 
reverie  any  Decrees  of  that  Caufe,  yet,  we  huoibiy  con* 
ceive,  this  Houfe  will  not  put  the  p  articular  Equity  into  the 
Confcience  or  Mouth  of  the  Judge  ;  but  that  the  general 
Direflion  given  in  thjs  Caule  to  proceed,  as  upon  an  equi- 
table Mortgage,  is  as  much  as  can*bedoiie  (after  the  Re- 
lief already  given,  in  lading  aiide  the  Releafe,  andreverfing 
the  Decree  given  by  the  late  Lord  Chancellor)  till  after  a 
final  Decree  either  Party  (hall  find  Caufe  to  appeal. 

phlj^  The  further  Direfiion  their  Lordfktps  are  moved 
to  give  this  Caufe,  is  in  a  Point  never  Hirred  by  the  Plain- 
tiff in  his  firA  Apjseal,  and  may,  for  ought  yet  appears  to 
their  Lordfhips',  never  happen  in  the  Cafe,  or  be  made  ufe 
of  in  the  Decree  of  the  Court  of  Chancery  to  be.  made  ; 
and  therefore  very  improper  for  the  Lords  to  interpofe  by 
Anticipation. 

%tbij^  This  Way  of  frequent  and  importunate  Application 
to  the  Lords  in  the  fame  Caufe,  before  it  be  ripe  for  Hear- 
ing or  Judgment,  we  conceive  to  be  a  dangerous  Precedent, 
and  both  derx)gatory  and  dilatory  to  the  Proceedings  of  this 
High  Court. 

Cardigan  f    fiai'fax,  J,  Bndge<ivafer,  Angle  fey  ^   C.    AW* 
tinghanty  Tauionbtrg^  Ejfex^  ^.  Lucas* 
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An&o  %u  car* 

Tenth  Session  of  the  Second  Parliament 

WA  S  opened,  according  to  the  Time  prefixed  by  the 
Prorogation »  on  Felruary  the  14//^,  with  two 
.Speeches  by  the  King  and  the  Lord-Keepei' 
triigeman  (which  are  both  to  be  found  in  Chandler'/ 
Hiftory^  Annozi^Car.IL  1669*76.  p,  133,  134,  135.)  and 
produced  little  material  befides  an  Accommodation  of  the 
Difpute  between  the  two  Houfes,  Which  was  again  revived 
in  Siimer*s  Affairs,  by  an  ♦  Expedient  from  the  Throne.—- 
Some  Time  after  which  both  Hoiifes  adjourned  themfelves 
at  the  King^s  InftaAce,  till  OSober  the  i^thy  having  fat  little 
more  than  fcveii  Weeks. 

At  the  Time  prefixed  hy  the  Adjournment,  the  Parlia- 
ment met  again,  and  the  Lord  Keeper,  by  his  Majefly*s 
Command,  made  a  \  Speech  to  both  Houfes,  as  at  the  Open- 
ing of  a  Seflion  :  But  nothing  material  was  done  before 
Chrifimas ;  when  they  had  a  Recefs  for  a  Month  ;  and  be* 
ing  re-affembled,  both  Houfes  joined  in  a  remarkable  Ad- 
drefs  upon  the  Growth  of  Popery  5  which,  together  with 
His  Majefty's  Anfwer  and  Proclamation  thereupon,  are  to  be 
found  in  Chandler';  H^^r)^,  Anno  23,  Ciir.  II.  167071. 
/.  141,  i4i,  143.  144,  145* 

The 

•  CHANDt«a*8Hift.  12  Car.  If.  pag.  135. 

t  Chandler's  Hift.  Anno  ai  Car.  II.  ,1670.  p,  137,  138,  139, 
140.  The  Speech  here  referred  to  is  wholly  calculated  to  wheedle  the 
Commons  out  of  large  Supplies  3  but  had  fo  little  of  Matter  of  Fa£^  for 
its  Support,  that  eren  the  Court  was  aihamed  to  pflbiiih  it,  as  had  been ' 
ofoal.  No  Wonder,  when  but  the  May  before  the  following  aftoniih- 
iog  Incident  had  taken  Place. 

Colbert  de  Croiffy,  Ambaflador  from  France  to  the  Court  of  Eng- 
land, after  having  fet  forth  to  the  King  of  England  all  the  Reafons  hfi 
had  to  be  difTatisfied  with  the  Dutch,  after  reminding  him  of  the  Medals 
in  which  they  had  attributed  to  thefthfelves  all  the  Honour  of  the  Peace  ^ 
of  Aix  la  Chapelle,  and  treated  the  Mediation  of  England  with  fo  much 
Contempt  |  he  at  laft  gave  him  to  knoW,  That  the  Time  was  come  of 
hemg  revenged  upon  a  Nation  that  had  fo  little  Refpe£^  for  Kings,  and 
he  conld  never  m6et  a  more  favourable  Opportunity,  fince  feveral  Ger- 
man Princes  had  already  entered  into  the  Confederacy  ;  and  the  King  of 
Fnnce  was  ftrong  and  powerful  enough  to  be  able  to  afTure  his  Allies, 
that  all  due  Sati^£tion  fhould  be  m^de  to  their  Glory  and  Intereft  in  the 
Sequel  of  this  War.  Upon  this  Reprefentation,  the  King  of  England 
figncd  a  private  Treaty  with  France  r  And  to  give  him  further  AlTurances 
upon  the  Matter,  Henrietta  of  England,  Dutchefs  of  Orleans,  a  Prin« 
cefs  whofe  Wit  and  Capacity  was  equal  to  her  Beauty,  Sifter  to  the  King 

of  l^ngland,  and  &fler-in-L|w  to  the  King  of  France,  crofs*d  over  to 

England  in  1670^  and  in  the  Name  of  the  tnoft  Cbriftian  King  made  t 
Q  Propofai 
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Anno  21,  Car.'      The  Commons  having  received  Satisfaflion  on  the  Westd 

II.  1669-70.    of  Religion,  in  Return  fent  up  no  lefs  than  four  Money- 

i.>t/^y/^\j  Bills  to  the  Lords ;  on  the  fecond  reading  of  the  firft    of 

which,  vix.  the  Subiidy-Btl),  the  Lord  Lttcas,  fehruary  the 

zzd^  made  the  following  noble  Speech,  his  Majeily  being 

prefent. 

My  tords^ 

u'k^^''^  *  ^^''"'  ^y  '^^  Providence  of  Almighty  God,  tKis  Na- 
tion recalled  his  Majeily  to  the  Exercife  of  the  Regal  Power, 
it  was  the  Hope  of  all  good  Men»  that  we  fhould  not  only 
be  reflored  to  his  Majeity V  royal  Prefence,  and  the  divine 
Laws,  but  that  we  (hould  be  free  from  thofe  heavy  Burthens 

\  under  whicli  we  had  lain  fo  long  opprefTed  :  We  did   be. 

lieve  that  from  thenceforth  every  Man  (hould  fit  under  his 
own  Vine,  enjoying  the  Fruits  of  Peace  and  Plenty ;  and 
that^r^a  herfelf^  long  fince  for  the  Sins  of  Men  fled  up  . 
to  Heaven,  (hould  have  been  invited,  by  his  Majeily^s 
mod  gracious  and  happy  Reign,  to  retarn  hicher  and  dwell 
with  us,  and  converfe  amongil  Mortals  again. 

*  But  alas,  we  are  all  fallen  very  fhort  of  our  £xpe£lations« 
and  our  Burthens  are  fo  far  from  being  made  lighter  to  us, 
that  they  are  heavier  than  ever  they  were  ;  and  as  our  Bur- 
thens are  increaftd,  fo  our  Strength  is  alfo  diminifhed,  and 
we  are  lef^  able  to  fupport  them. 

*  *  In  the  Times  of  the  late  ufurping  Powers,  although 

*  great  Taxes  were  exadled  from  us,  we  had  then  Means  to 

*  pay  them,  we  could  fell  our  Lands,  our  Corn  and  Cattle, 
<  and  there  was  Plenty  of  Money  throughout  the  Nation  ; 

*  now  there  is  nothing  of  this  j  Brick  is  required  of  as,  and 

*  no  Straw  allowed  to  make  it  with.     For  that  our  Lands 

*  are  thrown  up,  and  Corn  and  Cattle  are  of  little  Valne, 
«  is  notoripus  to  ail  the  World. 

«  And 

FVopofiil  to  her  Royal  Brother,  of  infurisg  him  an  absolute  Autho- 
ftiTV  over  his  Paiiliament9  and  re-eftabH/hing  the  Catholic  Re- 
ligion in  the  three  Kingdoms  of  England,  Scotland,  and  Ireland. 
But  ihe  faid.  That,  in  order  to  compafs  that  End,  there  was  a  Neceility 
above  all  Things  ef  lowering  the  Pride  and  Power  of  the  Dutch,  who 
placed  their  whole  Stqdy  in  fowing  and  fomenting  Diviilons  among  their 
Neighbours,  and  of  reducing  that  State  to  the  narrow  Compa^  of  the 
Province  of  Holland,  of  which  the  Prince  of  Orange  ihonld  be  Sovereign^ 
or  at  leaft  perpetual  Stadtholder  :  That  the  Execution  of  this  Projea 
might  be  eafily  accomplished,  by  two  powerful  Princes  firi£tly  ally*d  : 
"jThat  by  this  Scheme  the  King  of  En^nd  (hould  have  Zealand  for  a 
Retreat,  in  Cafe  of  Neceifity,  and  the  reft  of  the  Netherlands  ihould 
remain  in  the  Hands  of  the  King  of  France,  if  he  could  make  himfelf 
Mafter  of  it.*  This  Account  is  taken  |rom  the  Memoirs  of  the  Abbot 
Prime!  ■■  Which  were  writ  at  the  Inibuce  and  under  the  Patrofiagp 

iof  Monfieur  Colbert. 

*  Mr.  Archdeacon  Echard  pretends  to  quote  this  Speech  entire,  and- 
yet  has  left  oat  thefe  two  Paragraphs. 
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.«  And  it  M  a»  evident  there  is  a  Scarcity  of  Money;  for  Annoai^  Cjir. 

•  all  that  Money  called  Bnecbes  <as  fit  for  the  Coin  of  the  '^- J!^^^^'^ 
«  Rump)  is  wholly  vaniflicd  ;   the  King's  Proclamation  and  '    '^ 

•  the  Dutch  have  fwcpt  it  all  away  ;  and  of  his  now  Ma- 

•  jefty's  Coin,  there  appears  bat  very  little ;  io  that,  in  ef- 
«  fedi,  we  have  none  left  for  common  Ufe,  but  a  little,  old^ 
<  lean,  coined  Money  of  the  three  former  Princes ;  and  what 

•  Supply  is  preparing  for  it,  my  Lords  ?  I  hear  of  none» 

•  unlcfs  it  b^  of  f  Copper  Farthings  j  and  this  is  the  Metal 
'  that  is  to  vindicate,  according  to  the  Infcription  on  it, 

•  X  the  Dominion  of  the  four  Seas, 
*  And  yet,  if  amidft  this  Scarcity,  the  vaft  Surps  given 

were  all  employed  for  the  King  and  Kingdom,  it  would 
not  fo  much  trouble  us  ;  but  we  cannot,  without  infinite 
Regret  of  Heart,  fee  fo  great  a  Part  of  it  pounded  up  in 
the  Parfes  qf  other  private  Men ;  and  fee  them  flourilh 
in  fiftates,  who,  in  the  Time  of  his  Majeily's  moft  happy 
Reiloration,  were  worth  very  little  or  nothing  ;  and  now 
the  fame  Men  purchafe  Lands,  and  keep  their  Coach  and 
fix  Horfes,  their  Pages  and  their  Lacqueys  ;  while,  in  the 
mean  time,  thofe  that  have  faithfully  ferved  the  King  are 
cxpofed  to  Penary  and  Want,  and  have  fcarce  fufficient  left 
to  buy  them  Bread. 

<  And  is  this,  my  Lords,  the  Reward  of  our  Services  ? 
Have  we,  for  this  borne  the  Heat  of  the  Day,  been  im- 
prifoned,  fequeflred,  and  ventured  our  Lives  and  our  Fami^ 
lies,  our  Eilates  and  our  Fortunes  ?  And  muil  we,  after  all 
this,  facrifice  fo  much  of  our  poor  Remainder  to  the  Will  of 
a  few  particular  Men,  and  the  Maintenance  of  their  Va* 
aities  ? 

«  But  fuppofe  a^l  the  Money  given  were  employed  for 
the  Ufe  of  his  Majelly,  and  his  Majefly  were  not  cozened 
(as  without  doubt  he  is)  is  there  no  Bounds  to,  6r  Modera-^ 
tion  in  giving  ?  Will  you  (ay,  that  if  we  (hall  not  plenti- 
folly  fupply  his  Majefty,  he  will  not  be  able  to  defend  us, 
or  maintain  the  tripple  League  i  jSnd  wejkall  thereby  run 
tbi  Hazard  of  heing  conquere^i. 

*  ^Tis  true,  my  Lords,  that  this  may  be  a  Reafon  for « 
giving  fomeching ;  but  it  is  fo  far  from  being  an  Argument 
tor  giving  fo  much,  that  it  may  be  clearly  made  out  to  your 
Lordfhips,  that  it  is  the  dire^  and  ready  Way  to  he  conquered 
hy  a  Foreigner.  And  it  may  be  the  Policy  of  the'  French  King^ 
ly  thofe  often  Alarms  of  Armies  and  Fleets^  to  induce  us  to  con* 
fame  our  Treafure  in  vain  Preparations  againft  him :  And  after 

O  2  he 


f  Called  the  Lucas-Farthing  to  this  Day, 
i  Quatoor  Maria  vindico.  - 
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Anno  %j.  Car.  he  has  by  this  M^ans  made  as  poor  and  weak  enpngh,  he 

H.  1669-70,  n^ay  then  come  upon  lis  and  deftroy  us.' 

^/"^■"^  •  It  is  not,  niy  Lords,  the  giving  of  a  great  deal,  but 
the  well  managing  of  the  Money  given,  that  muft  keep  us 
fafe  from  our  Enemies  ;  your  Lordfhips  may  be  pleafed  to 
call  to  mind  the  Story  of  Sampfin ;  while  he  preserved  his 
Hair,  wherein  his  Strength  lay^  he  was  ftill  haor  over  his 
Enemies  1  but  when,  by  the  Enticement  of  hie  Dalilaby  his 
Hair  was  cut  off,  the  Pbiliftines  came  upon  him,  and 
overcame  him  :  And  fo,  my  Lords,  if  we  (hall  preferve  and 
huiband  well  our  Treafure,  wherein  our  Strength  and  the 
Sinews  of  War  lie,  and  apply  it  to  the  right  U&s,  we  fliall 
ft. II  be  fuperior  to  all  our  Enemies  ;  but  if  we  (hall  vainly 
and  imprudently  mifpend  it,  we  (hall  become  an  eafy  Prey 
to  them. 

*  Befides,  my  Lords,  what  is  this  but  ne  moriare  mori» 
and  for  Fear  of  being  conquered  by  a  Foreigner,  put  our- 
felvcs  in  a  Condition'  almoft  as  bad  ;  pardon  me,  my  Lords, 
if  I  fay  in  Come  |-efpe£ls  a  great  deal  worfe  1  for  when  we 
are  under  the  Power  of  the  Vidlor,  we  know  we  can  fiill 
1^0  Ipwer  ;  and  the  Certainties  of  our  Miferies  are  fome 
kind  of  Diminution  of  them  :  But  in  this  wild  Way  we 
have  no  Certainty  at  all ;  for  if  you  give  thus  much  To-day^ 
you  may  give  as  much  more  To-morrow,  and  never  leave 
giving  till  we  have  given  all  that  ever  we  have  away  ;  and  " 
the  Anxiety  of  Mind  which  arifes  from  this  doubtful  Eftate, 
is  an  high  Addition  to  our  AfHidions. 

*  All  that  I  beg,  my  Lords,  is,  that  we  may  be  able  to 
make  fome  Eftimate  of  ourfelves :  Would  his  Majefty  be 
pleafed  to  have  a  Quarter  of  our  Eftates  ?  for  my  Part,  he 
(hall  have  it  :  Would  his  Majefly  be  pleafed  to  have  Half  ? 
for  my  Part,  upon  a  good  Occafion,  he  (hall  have  it  :  But, 
I  befeech  your  Lord(hips,  then,  that  we  may  have  fome 
Affurance  of  the  quiet  Enjoyment  of  the  Remainder,  and 
know  what  we  have  to  truft  to. 

'  My  Lords,  the  Commons  have  here  fent  us  up  a  Bill  for 
giving  his  Majefty  the  twentieth  Part  of  our  Eftates,  at  the 
full  extended  Value ;  and  I  hear  there  are  other  Bills  for 
Money  alfo  preparing^  which  together,  according  to  the 
be  ft  Computation,  will  amount  to  little  lefs  than  three 
Millions  of  Money;  a  prodigious  Sum,  and  fuch,  that  if 
your  Lordftiips  (hall  not  afford  Relief,  we  muft  of  neceflity 
(ink  under  the  Weight  of  fo  heavy  a  PrefTure. 

<  My  Lords,  the  Scriptures  t^ll  us,  that  God  Almighty  fet$ 
Bounds  unto  the  Ocean,  and  fays  unto  it.  Hither  fiall  thy 
proud  Waives  come^  and  no  farther.  And  fo  I  hope  your 
Lordfhips  in  imitation  of  the  Divinity,  will  fet  fome 
$oui)d9,  loxne  Limits,  to  this  over-lib^r&i  Hamour  of 'the 
'  .  :  Com- 
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Consmoos,  and  fay  to  them.  Hither  Jball  your  Profufene/s  Aimo  ei^  Car. 
come^  and  no  fart  her.  '  II.  1669-70. 

*  My  Lords,  either  your  Lordfliips  can  deny,  or  mode-  x^^'^C^mJ 
rate  a  Bill  for  Money  coming  from  the  Commons  ;  and  if 

70a  canttoty  all  yoqr  great  Eftates  are  wholly  at  their  Dii« 
pofal,  and  your  Lordihips  have  nothing  that  you  can  pro- 
perly call  your  own,  and  then  let  us  pafs  this  Bill  without 
^rther  Examination  ;  bat  if  ypu  can  deny  or  moderate  (as 
without  Queftion  you  can)  your  Loidfliips  never  had,  nor 
poiiibly  will  have  fuch  a  fair  Occafion  to  (hew  it. 

*  My  Lords,  upon  the  whole  Matter,  I  mud  humbly  pro- 
pofe  to  your  iJordfliips,  4hat  your  Lordfhips  will  be  pleafed 
to  reduce  the  Twelve-pence  in  the  Pound  to  Eight- peiice  : 
And  truly,  my  Lords,  I  have  Reaion  to  hope,  that  :f  your 
Lordihips  will  truly  refledt  upon  it,  ye  wnl  find  it  do  <ic- 
cordingly  ;  for  in  the  firil  Place,  it  will  be  fo  far  from  be- 
ing a  Diilbrvice  to  his  Ma  jelly,  that  your  Lordihips  will  do 
his  Majefty  in  it  the  higheit  Service  in  the  World  ;  for  althp* 
yc  fhall  thereby  take  from  "his  Majefty  a  Part  of  the  Som; 
yoa  will  give  him  a  great  deal  more  in  the  Lo<ve  and  Hea-t^ 
•fbii  Su^eSs ;  and  tber^  his  Majefty  muft  reign,  \f  he^Mili  he 
great  and  glorious, 

<  And  next»  your  Lordihips  will  acquire  to  yourfelves 
eternal  Honour  ;  ye  fhall  thereby  endear  yourfelves  to  the 
whole  Nation,  who  for  the  futi^re  will  lobk  upon  you  ^ 
the  Antients  did  upon  their  Tutelar  Gods ;  nor  (hall  the 
Houfe  of  Commons,  but  the  Hou/e  of  Peers,  be  hereafter  pre- 
cious ia  their  Sight. 

«  My  Lords,  give  me  Leave  to  mind  your  Lordihips, 
that  noble  A3s  are  the  Steps  whereby  the  great  Men  of  the 
World  afcend  to  the  Throne  pf  Glory  ;  ard  can  there  be  a 
nobler  A£l  than  to  releafe  a^  diftrefs^d  Kingdom,  which  lies 
langcuihing  under  fo  many  hard  OppreiTions,  and  about  to 
be  fo  much  more  oppreifed  ?  * 

*  I  detain  your  Lordftiips  too  long,  and  therefore  fhall  fay 
no  more  ;  but  muft  beg  your  Lordftiips  Pardon,  and  fubmit 
all  to  your  better  Judgments.* 

This  Speech  was  printed  fhortly  after,  and  was  fo  diftafte- 
ful  to  the  then  Miniftry,  that  it  was  ordered  to  be  burnt  by  ~ 
the  Hands  of  the  common  Hangman.  However,  it  had  fuch 
an  EflFed  upon  the  Houfe  of  Lords,  that  they  immediately 
began  to  examine  this  Subfidy-Biil  with  more  than  ufual 
Stridnefs.  And  conceiving  that  the  Diftrejfes  allowed  and 
appointed  in  that  Bill,  fuch  as  the  breaking  open  of  their 
Doors,  were  not  agreeable  to  the  antient  Privileges  of  Peers, 
they  made  fome  Amendments  by  way  o{  Pro^ifo  to  the  Biil» 
in  order  to  aiTert  their  particular  Privilege. 

But 
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(  no) 
A«M>  9SfCar.  Bit  ckcfe  die  Coounons  refofing  Co  agiee  to,  it  drew  oo  m 
VL  ii69-70»  Conferoice  between  the  two  Hoofes,  which  it  Co  be  fooiMl 
ia  CaA9DLE9i*s  Hifi.  Amm.  23*  Car.  11.  1670-71.  Page 
145,  146;  as  likewiie  in  the  fbllowiiig  Pages  the  grand 
Controvexiy  on  the  Bill  for  an  additional  Impofition  on  iere- 
ral  foreign  Commodities,  which  was  left  ondedded  by  the 
King*t  patting  an  End  Co  the  *  SeiSon,  4fn/  zz,  1671,  by  a 
Prorogation,  witbont  a  Speech. 

Proteftsof  this  Sefion. 
Die  Sathati  17^  Decembris^   1670. 

Upon  hearing  Gmofel  at  the  Bar  upon  the  Petition  of 
Rebirt  Pitt  and  Others,  and  the  Anfwer  of  Robert  Pelbam 
and  others; 

The  Qoeilion  being  pot.  Whether  the  Petitioners  ought  to 
be  relieved  npon  their  Petition  ? 

It  was  refolved  in  the  Affirmative. 

The  Qoeftion  being  pot.  Whether  the  Lord-Keeper  be 
direded  firom  this  Honie  to  by  afide  the  Diiiniifion  of  the 
Bill  in  Chancery,  and  that  the  Heir  at  Law  of  Sbiriey  the 
Tefiator  be  ordered  by  that  Court  to  fell  the  Land,  knd  dif- 
tribute  the  Money  according  to  the  Dire£lion  of  the  Will  ? 

It  was  relolved  in  the  Afirmative. 

Memoranitim^  That  before  the  putting  of  the  abovefaid 
Queftionsy  I  defired  Leave  to  enter  toy  Diflent  and  Protefta- 
Son,  if  the  Qoeftions  were  carried  in  the  Affirmative ;  which 
being  granted,  I  do  accordingly  enter  my  Difient  and  Pro- 
teftation  as  foUoweth : 

That  the  Wjll,  as  to  the  Appointment  of  the  Sale  of  the 
Lands  in  Qaedion,  being  void  in  Law,  there  is  no  Equity  to 
compel  the  Heir  to  -fell  the  Lands  in  Queftion  to  his  own 
Difherifon ;  and  if  it  ihould  be  othcrwife,  it  would  be  of  a 
dangerous  Confequence ;  for  then  the  Lord-Keeper  mighty 
by  the  fame  Realon,  make  good  all  void  Wills  and  other 
Afiiirances.  JJbU^f. 

Die  Jtruis  9®  Martiiy  1670. 
The  Houfe  took  into  Confideration  the  Bit!  concerning 
Privileges  of  Parliament;  and  for  the  better  Debate  thereof^ 
the  Houfe  was  adjourned  into  a  Committee.  The 

X  During  this  Sefliony  the  noUe  Earl  ef  Clare  made  a  notable  Speech 
en  the  King's  coming  fo  frequently  to  the  Houfe  of  Peers,  and  fitting 
without  his  Robes^  to  influence  Members ;  which  was  done  fometimes 
with  fuch  Indecency,  that  his  Majefty  would  not  {tick  to  folicite  for  or 
againft  Bills  as  one  Lord  does  another.  This,  Burnet  fays,  he  did  by  the 
'  I&ke  of  Lauderdale's  Advice  :  And  adds,  *  That  he  knew  well  on  whom 
.  he  could  pevail :  So  that  being  in  a  Matter  of  Juitice,  defired  to  fpeak 
to  the  Earl  of  Effex  and  Lord  Hollis,  he  faid,  «  They  were  ftifif  and 
fullcn  Men  :*  But  being  next  defired  to  folicite  two  others,  he  un- 
dertook it,  faying,  *  They  are  Men  of  no  Confcience  j  fo  I  will  take  the 
Government  of  their  Conicience  into  my  own  Hands. 
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The  Haafe  being  refumed,  the  Queftlon  was  pat«  Whether  Anm  %u  Cm. 
this  Bill  fhall  be  committed?  ^^  1669-70. 

And  it  wa«  refolved  in  the  Negative.  ^--OT^V^ 

Difeniient.  Becaufe,  I  conceive,  there  Is  no  Colour  o£ 
Law  to  claim  a  Privilege  of  Freedom  from  Saits ;  and  for 
many  other  Reafons.  Anglefiy. 

Upon  the  &me  Grounds  as  the  Earl  of  JngJefiy- 

HoUet. 

Dii  MircMTti  15^  Martii,   1 670.  ^ 

The  Earl  of  Dorjit  reported,  that  the  Committee  for  Pe- 
titions have  confidered  the  Petition  of  y^^xr  Cu/acJt,  but  can- 
not determine  whether  it  came  regularly  before  this  Houie» 
becaufe  they  know  not  whether  any  Appeal  lies  from  the 
Court  of  Claims  to  the  Chancery  in  Irelandi  therefore  hum- 
bly offers,  as  an  Expedient,  that  this  Houfe  would  order 
fome  of  the  Judges  in  Ireland  to  certify  whether  an  Appeal 
lies  from  the  laid  Court  of  Claims  to  the  Chancery  in  Ire- 
land, 

Upon  this  the  faid  Petition  of  yohn  Cnfack  was  read. 

And  after  Debate  thereupon,  the  Queflion  being  ptst; 
Whether  it  (hall  be  ordered  that  the  Execution  of  the  Judg- 
ment againfl  the  faid  John  Cufack  fhall  be  fufpended  ? 

It  was  refolved  in  the  Affirmative. 
Dtffentkni  Angle/ey  : 

Becaufe  the  Defendants  were  never  yet  fammoned  tvot 
heard,  and  are  not  Parties  to  the  Judgment ;  and  for  many 
other  Reafons,  very  obvious,  as  I  humbly  conceive. 


^It  will  not  be  improper  to  take  Notice  here,  that,  in  the 
Interval  between  this  Se&on  and  the  next  a  fecond  War  with 
Holland  having  been  refolved  upon,  in  Concert  with  the 
Court  of  France,  {which  had  remitted  700,000/.  to  the  King 
on  that  Account)  the  Exchequer  was  (hat  up,  the  DuM 
Smjrna  Fleet  was  attacked,  a  Grant  of  Liberty  of  Confci- 
ence,  an<J  an  univerfal  Toleration  was  fct  forth,  and  War  ^^  4«l««a 
with  the  Sfafes  was  declared,  as  follows :  *  We  have  been  ^hH<dlta4. 
always  fo  zealous  for  the  Quiet  of  Chrillendom,  and  fo  care- 
ful not  to  invade  any  other  Kingdom  or  State,  that  we  hop6 
the  World  will  do  us  the  Juftice  to  believe,  that  it  is  nothing 
but  inevitable  Neceifity  forceth  us  to  the  Reiblution  of  tak- 
ing up  Arms. 

*  Immediately  upon  our  Refloration  to  our  Crowns^  the 
firft  Work  we  undertook,  was  the  e(labli(hing  of  Peace,  and 
the  fettling  a  good  Cofrefpondence  between  us  and  our 
Neighbours ;  and  in  particular,  our  Care  was  to  conclude 
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Aimo2t>  Can  a  drift  League  with  the  States-General  of  the  United  Pro- 
ll.  1669-70.  vinces,  upon  fuch  cqu^I  Terms,  as  would  certainty  iiot  have 

C>  y^^^Smi^  been  broken,  if  any  Obligations  could  have  kept  them  with- 
.  in  the  Bounds  of  Friendfhip  and  Juftice.  This  League  was 
maintained  inviolable  oq  our  Part :  But  in  the  Year  1664, 
We  were  (lirred  up  by  the  Complaints  of  our  People,  and 
the  Unanimous  Voce  of  both  Houfes  in  Parliament,  finding 
it  a  vain  Attempt  to  endeavour  the  Profperity  df  our  King- 
doms by  peaceable  ways  at  Home,  while  our  ^ubjefts  were 
•  N  ilill  expofed  to  the  Injuries  and  Opprcfiions  of  the  States 
Abroad.  That  whole  Summer  was  fpent  in  Negotiations  and 
Endeavours  on  our  Side»  to  bring  them  to  reafonable  Terms, 
which,  notwithflanding  all  we  could  do,  proved  at  length 
inefFedtual ;.  for  the  more  we  purfued  them  with  friendly 
Propoiitions,  the  more  obllinately  they  kept  off  from  agree- 
ing with  us.  Upon  this  enfued  theJWarin  the  Year  1665, 
and  continued  tiU  the  Year  1667;  in  all  which  Time  our 
Vidlories  and  their  LoiTes  were  memorable  enough  to  put 
them  m  mind  of  being  more  faithful  to  their  Leagues  for  the 
future.  But  inilead  of  that,  the  Peace  was  no  fooner  made, 
but  they  returned  to  their  ufual  Cuilom  of  breaking  Articles, 
and  fupplanting  our  Trade,  For  Inftance,  the  States  were 
particularly  engaged  in  an  Article  of  the  Treaty  oi  Breda, 
to  fend  Comminioners  to  us  at  London,  about  the  Regulation 
of  our  Trade  in  the  ^afi-lndies ;  but  they  were  fo  far  from 
doing  it  upon  that  Obligation,  that  when  we  fent  over  our 
AmbaiTador  to  put  them  in  mind  of  it,  he  could  not  in  three 
Years  Time  get  from  them  any  Satisfadlion  in  the  material 
Points,  nor  a  Forbearance  of  the  Wrongs  which  our  Subje£ls 
received  in  thofe  Parts. 

*  In  the  Weft' indies  they  went  a  little  farther,  for  by  an 
Article  in  the  fame  Treaty,  we  were  to  redore  Surinam  inte 
^  their  Han,ds ;  and  by  Articles  upon  the  Place  confirmed  by 
that  Treaty,  they  were  to  give  Liberty  to  all  our  Subjeds  in 
that  Colony,  to  tranfport  themfelyes  and  Eftates  into  any 
other  of  our  Plantations'.  In  purfuance  of  this  Agreement* 
we  delivered  up  the  Place,  and  yet  they  .detained  all  our 
Men  in  it;  only  Major  Banifter  they  fent  away  Prifoner,  for 
butdefiring  to  remove  according  to  the  Articles.  Our  Am- 
baiTador complaining  of  this  Behaviour,  after  two  V^^fs 
SoUicitatlon,  obtained  an  Order  for  the  Performance  of  thofe 
Articles :  But  when  we  fent  CommifTioners,  and  two  Ships 
to  bring  our  Men  away,  the  Hollanders  (according  to  their 
former  Pra6tice  in  the  Bufinefs  of  Boleroon  for  alK>ve  forty 
Years  together)  fent  private  Orders  contrary  to  thofe  they 
owned  to  us  in  public  ;  and  fo  the  only  EfFefl  of  our  Com- 
miflioner^s  Journey  thither,  was  to  bring  away  fome  few  of 
the  pooreit  of  our  Subjedls,  and  the  Prayers  and  Cries  of  the 
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moft  confideiaUe  imd  wealthieft  of  them,,  fer  Relief  out  of  Adqo  it.Cir. 

that  Captivity.    After  this,  wc  made  oar  Complaints  by  oar  ^I*  x669'7^* 

Letters  in  Augiift  laft  to.  the  Staus-Generalt  wherein  we  de-  V.i^'Y^Vi/ 

£red  an  Order  to  their  Governors  there,  for  the  fall  Obfer- 

vance  of  thofe  Articles  s  yet  to  this  Time  we  could  never 

receive  one  Word  of  Anfwer  or  Satisfadion.     Bat  it  is  no 

Wonder  that  they  venture  at  thefe  Outrages  upon  our  Sub* 

jeds  in  remote  Parts,  when  they  dare  be  fo  bold  with  our 

Royal  Perfon,  and  the  Honour  of  the  Nation,  fo  near  vit, 

as  in  their  own  Country,  there  being  fcarce  a  Town  within 

their  Territories  that  is  not  filled  with  abufive  Pidlures,  and 

&Ife,  hiftorical  MedaU  and  Pillars ;  fame  of  which  have  been 

expofed  to  View  by  Command  of  the  States  themfelves,  and 

in  the  vtty  Time  when  we  were  joined  with  them  in  united 

Councils  for  the  fupport  of  the  Triple-League,  and  the  Peace 

of  Chriftendom.    This  alone  were  Qzxxit  fufficient  for  our 

Difpleafure,  and  the  Refentment  of  aQ  our  Subjefls.     BHt 

we  are  urged  to  it  by  Confiderations  yet  nearer  to  us,  than 

what  only  relates  to  onrfelf  s  the  Safety  of  our  Trade,  upon 

which  the  Wealth  and  Profpericy  of  our  People  depends,  the 

Prefervation  of  them  Abroa$ifr6m  Violence  and  Oppreflion* 

lad  the  IklUmders  daring  to  aifront  os  almoft  within  our 

very  Ports,  are  the  Things  which  move  our  juft  Indignation 

againft  them. 

^  The  Right  of  the  Flag  is  fo  anttent,  that  it  was  one  of 
tlie  firft  Prerogatives  of  oor  Royal  Prsdeceflbrs,  and  ought 
to  be  the  laft  from  w^ich  this  Kingdom  Ihould  ever  depart. 
It  was  never  queftioned,  and  it  was  exprefly  acknowledged 
in  the  Treaty  of  Bnda ;  and  yet  this  laft  Summer  it  was 
not  only  violated  by  their  Commanders  at  Sea,  and  that 
Viohtioil  afteiwardil  juftified  ai  the  Hdgue^  but  it  was  alfo 
reprefented  by  them  in  moft  Courts  of  Chriftendom,  as  ridi- 
culous fjbr  us  to  demand.  An  ui^rattful  infolence  f  That 
they  fliould  contend  with  us  about  the  Dominion  of  thefe 
Seu,  who,  even  in  the  Reign  of  our  Royal  Father  (in  the 
Years  1635,  ^^S^*  ^^'^  *^S7)  thought  it  an  Obligation  to 
be  permitted  to  fiih  in  them,  by  taking  of  Licences,  and  for 
a  Tribute ;  and  who  owe  their  being  now  in  a  Condition  of 
making  this  Difpute,  to  the  Protedion  of  our  Anceftors, 
aad  the  Valour  and  Blood  of  their  Subjeds.  Notwithftand- 
lag  all  thefe  Provocations,  we  patiently  expeded  Satisfadion, 
Jioc  beiiig  .willing  toexpofe  the  Peace  of  Chriftendom  foe 
oor  parSKskir  Rtfiratmeats,  while  they  ceaied  not  on  t\mt 
'hat%  ID  ndeavoar  toiprovolce  the  moft  Chriftian  King 
againft  us:  Of 'Which  they  thought  themfehres  fo  fecure, 
that  for  above  thefe  twelve  Months  their  Minifters  here 
have  thMaieofd  us  with  it.  At  leogth»  hearing  nothing 
ImnMwn^  we  ieniJMther  Aifibafiador  to  them,  who  after 
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AwiQ  as>  Car,  {ieveral  prcffing  Memorials  in  our  Name,  could  receive  nq 
11.2672-3.  Anfwer,  till  after  he  had  declared  his  Revocation.  Then 
they  offered  a  Paper  to  this  Effedl,  nat,  /«.  this  ConjunBure, 
tbij  lAiQuld  condefcend  to  ftrike  to  us,  if  we  luould  ajjift  them 
againft  the  French  ;  hut  upon  Condition^  that  it  Jhould  ne<ver 
he  taken  fir  a  Precedent  hereafter  to  their  Prejudice,  iSince 
the  Return  of  our  faid  AmbafTador,  they  have  fent  an  extra- 
ordinary one  to  us,  who,  in  a  moft  extraordinary  manner, 
h^lb  given  us  to  undcrfland.  That  he  (an  offer  us  no  Satisfac- 
tion, till  he  hath  fent  hack  to  his  Majier^,  Wherefore,  dcfpair- 
jng  now  of  any  good  EfFed  of  a  further  Treaty,  we  arc 
compelled  to  take  up  Arms  in  Defence  of  thp  antient  Prero- 
gative of  our .  Crowns,  and  the  Glory  and  Safety  of  our 
Kingdoms ;  And  we  put  our  Trull  in  God,  that  he  will  give 
us  his  Affillance  in  this  our  juft  Undertaking,  fince  we  had 
no  way  Jeft  to  defend  our  People  from  the  Artifice  of  th^t 
Nation  in  Peace,  but  by  the  Valour  of  our  Subjefts  in  War.' 

The  reft  of  the  Declaration  was  only  Form,  and  therefore 
unneceiTary  to  beinferted  ;  only  the  Conclufion  mull  not  bp 
omitted,  which  was  more  ftrange  and  furpriiing  to  fome  than 
all  the  reft.  It  runs  in  thcfe  Words ;  «  And  whereas  we  are 
engaged  by  a  Treaty  to  fupport  the  Peace  made  at  Jix  la- 
Chapelle,  we  do  finally  declare,  That  not^ithftanding  the  Pro- 
fecution  of  this  War,  loe  ivill  maintain  the  true  Intent  and 
Scope  of  the  faid  Treaty^  and  that  in  all  the  Alliances  ivhicb  'vae 
hanje  or  Jhall  make  in  the  Progrefs  of  this  War,  vje  hanje  and 
twill  take  care  to  prefer^ve  the  Ends  thereof  imjiolahle,  unkfs 
provoked  to  the  contraryf^ 

The  Eleventh  Session 

-^r-^  -f.A  S  open'd  *Feh,  the  4th,   i67?-j,  and  both  the 

.    %^/     King  and  the  Lord    Chancellor  Shaftjhury  made  a 

▼  Y       Speech  upon  the  Occafion,  which  are  to  be  found 

in  Chandler'/  Hifi,  Anno  25,  Car,  IL  1672-3,  pag.  163, 

164,  165,  1(56,  167,  168,  169.     Immediately  after  which, 

the 

•  They  were  to  have  met  Oftob.  30,  but  juft  before  the  Time,  when 
Men's  Minds  began  to  be  fill*d  with  Hopes  or  Pears,  a  Proclamation  came 
out  for  a  further  Prorogation  ;  of  which  the  Earl  of  Arlington  gives  this 
following  Account  in  a  Letter  to  Sir  Bernard  Gafcoyn,  then  Refident  at 
Vienna  :  '  The  laft  Week  his  Majeftyrefolved  in  Council  on  a  further  Pro- 
rogation of  the  Parliament  to  the  4th  of  February  ^ext,  by  which  a  great 
Meafure  of  the  Hollanders  is  broken,  having  fancied  to  themfelves,  that 
they  ihould  .prevail  with  many  of  the  Members  of  it,  to  ooake  them  da- 
.  morous  upon  his  Maj«fty  for  a  feparate  Treaty  upon  cafy  Terms,  and  with 
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tji^  Comiooos,  \iaving  taken  the  Kind's  +  Declaration  for  Anno  ^5,  Car, 
Liberty  of  Confcience  (which  he  had  fignified  a  Refolution  ^^^JSSilf.j 
to  maintain  in  his  S4)eechJ  into  Confideration,  preferred  an  ^*>^r>iy 

Addrcfs,     * 

Xzclufion  to  France  ;  fo  that  they  feeing  this  Truft  broken,  and  finding 
no  great  Eafc  to  their  prefent  Calamity  from  ^he  Auxiliary  Forces  of  Ger- ' 
many,  we  perfuade  ourfelves  we  ihalliind  them  very  reafonable  in  a  fhort 
Time ;  and  in  February  his  Majefty  bringing  into  Parliament  a  determi- 
nate Refolution  either  of  Peace  or  War,  will  much  more  eafily  obtain  all 
the  Ends  there.*  '  •  • 

■{•  The  faid  Declaration  was  in  Subftance  zi  follows :  *  Our  Care  ancf 
Endeavours  for  thePrefervation  of  the  Rights  and  Interefts  of  the  Church, 
have  been  fufBciently  manifefted  to  the  World,  by  the  whole  Courfe  of 
our  Govermnent,  fince  our  happy  Reftoration,  and  by  the  many  and  fre- 

?[aent  Ways  of  Coercion  that  we  have  us'd  for  reducing  all  erring  or  dif- 
enting  Perfons,  and  for  compoiing  the  unhappy  Differences  in  Matters  of 
Religion,  which  we  found  among  our  Subje£ls  upon  our  Return :  But  it 
being  evident  by  the  fad  Experience  of  twelve  Years,  that  there  is  very 
Kttle  Fruit  of  all  thofe  forceable  (^ourfesj  we  think  ourfelves  obliged  to. 
make  ufe  of  that  Supreme  Power  in  EcclefiaAical  Matcers,  which  is  not 
only  inherent  in  us,  but  hath  been  declared  and  recognized  to  be  fo  by  fe-> 
veral  Statutes  and  A£^s  of  Parliament :  And  therefore  we  do  now  accord- 
ingly iflue  out  thij  our  Royal  Declaration,  as  well  for  the  quieting  the 
Miiids  of  our  good  SubjeRs'  in  theft  Poihfe,  •  for  inviting  Strangers  in  this 
Conjun^re  Co  come  and  liVe  under  v»f  and  for  the  better  Encourage-^i  <      •    ' 

jnent  dF  all  to  a  chearfvl  foUowbg  of  their  Trades  and  Callings,  from 
whence  we  hope,  by  the  Blefling  0/  God,  to  have  many  good  and  happy  \ 

Advantages  to  our  Government  j  as  alfo  for  preventing  for  the  future  the  ^ 

Danger  that^  might  otherwife  arffe  from  private  Meetings,  and  feditioui 
Conventicles. 

*  And  in  the  fii'ft  Place,  we  declare  ouf  expreis  Refolution,  Meanings 
and  Intention  to  be.  That  the  Church  of  England  be  preferv'd,  and  re- 
main entire  in  its  Doftrine,  Difciplin^  and  Government,  as  now  it  ftands 
cftabliihM  by  Law:  And  that  this  be  taken  to  be,  as  it  is,  the  B^f\s, 
Rule  and  Standard  of  the  General  and  Public  WorAip  of  God,  and*  that 
die  Orthodox  conformable  Cleigy  do  receive  and  e^joy  the  Revenues  be<<' 
Ipng^  thereunto  ;  and  that  no  Perfon,  tho*  of  dift'erent  Opinion  and  Per- 
foafion,  (hall  be  exempt  from  paying  hisTythes,  or  other. Dues  whatfo- 
ever.     Arid  furthcJ^  we  declare.  That  jbo  Perfon  fhall  be  capable  of  hold- 
ing any  Benefice,  Living,  or  Ecclefiaftical  Dignity  or  Preferment  of  any 
kind  in  this  K3ngdi>m  of  £n|haid,'wh'o  is  not  exactly  conformable.    We 
do  in  the  next  place  declare  our  Will  and  Pleafure  to  be,  That  the  Exeoi- 
don  of  all  and  ail  manner  of  Penal  Laws  in  Matters  Ecclefiaftical,  againft 
whatfoeVer  fdrtof  Non-conformifts,  orRecufants,  be  immediately  fufpend- 
ed,  .and  they  are  hereby  fufpended.     And  all  Judges  of  Affize  and  Goal- 
Delivery,  Sheriffs,'  Jnftices  of  the  Peace,    Mayors,    Bailiffs,  and  othei;  • 
Officers  whatfoever,  whether  £cclefiafti<sal  or  Civil,  are  to  take  Notice  of. 
it,  and  pay  due  Obedience  thereunto.   'And  that  ther»may  be  no  Pretence 
Ibr  any  of  ourSubje^s  to  continue  their  illegal  Meetings  and  Conventicles ; 
we  dd  declare.  That  we  (hall  from  Time  to  Time  allow  a  ftifficient  Num- 
.  her  of  Places,  as  fliall  be  defired,  iii*  all  Parts  of  this  our  Kingdom,  for  the 
Ufe  of  fuch  as  4o  not  conform  to  the  Church  of  England,  to  meet  and  af- 
fcmble  in,  in  order  to  their  public  Worfiiip  a^d  Devotion  ^-  which  Places 
iball  be  open  and  free  to  all  Perfons*  '  Bttt  to  prevent  fuch  Diforders  and 
fncoavenksdes  as  niay  happen  by  this  our  Indulgence «  it  not  duly  regu- 
lated, and  that  they  may  be  the  better  protected  by  the  Civil  Magiftrate, 
our  expreft.WilJ  and  Pleafure  is.  That  none  of  our  Subjc^s  do  prefume  to 

Pa  •       '  meet; 
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AoQo  %$t  Car,  *  Addrefs,  or  rather  a  Rcmonftrance  againft  it ;  to  whkh'  the 
n.  1^7%'%*    King  reply'd,  but  not  to  the  Commons  Satisfa^ion  ;  who» 

V-^V^'Vi^  thereupon  rejoinM,  and  had  for  Anfwcr :   'Ti^at  indtid  this 
iMis  ofConfequenci^  and  be  'would  take  it  into  Confidiration^ 

By  this,  finding  that  the  Houfe  Mroald  not  reft  fatisfied  wklr 
his  £rft  Anfwer*  but  expelled  a  Difelaimer  of  his  aifinned 
Power  to  difpence  the  Laws  in  Matters  of  ReHgion  ;  he  had 
i«pair*d  tothofe  Counfellors  thatadTxfed  him  to  attempt  what 
was  fo  diftafleful  to  that  Houfe  ^  who,  fiiidiog  fach  great  Op* 
(ofition  from  thoft  that  muil  furniih  them  with  Money  to 
carry  on  the  prefent  War,  and  knowings  unkfs  they  made 
them  Tome  colourable  Declahaer,  the  Money-Bill  would  not 
pafs ;  adWied  his  Majcfty^  as  a  ^  Means  to  pat  an  end  to 
Controverfy,  to  apply  himfelf  to  the  Lords,  thereby  Ceeming' 
not  to  recede  from  his  pretended  Right>  and  yet  willing  to  do 
ft>niething  plaufible,  by  making  the  Houib  Parties  and  Judges 
e^f  the  Differences;  aiid  thereupon,  March  !»  1672^5,  hi^ 
Majefty  mtide  this  following  Speech  tathe  Houfe  of  Lords. 

Mjf  Lordst  , 

King's Speedr  u  >|>  Q u  know  that,  ac  the  Openiog  of  this Seffion,  I 
to  the  Lords,  a  j[  fpoke  heve  to  your  Satisfaaion ;  it  hath,  nocwitk- 
^  flanding,  jbegotten'a  greater  Difquiet  in  the-Houfe  of  Qhb^ 
<<  moDs,  than  I  could  imagine.  I  have  receiv'd  an  A<!dre& 
<< .  from  them,  which  I  looked  not  for,  and  made  them  an 
^  Anfwer  which  ought  to  have  contented  them ;  hut,  on  the 
<*  contrary,  they  have  made  fuch  aReply,  of  fuch  » Nature, 
<*  that  I  cannot  think  lit  to  proceed  any  further  in  this  Mat* 
** ,  ter  without  your  Advice. 

^*  I  have  commanded  my  hotd  Chancellor  ta  acquaint 
**  you  with  all  the  Tran&£Hons,  wherein  you  will  find-  me 

«*and 

meet  in  any  Place,  until  Toch  Place  be  allowM,  and  cfa<  Teatfaer  of  that 
Congregation  be  appro?ed  by  tts. 

'  And  loft  any  ibould  apprahend,  that  this  Reftridien  ihettU  naks  onir 
£dd  Allowance  and  Approbation  diiikuk  to  be  obtainMj  We  do  ftiither 
declare.  That  this  our  IndulgenoCy^  as' to  th«  Ailowtaice  of  public  Plaosa 
of  Worflkip,  and  Approbation  of  Teachers,  fliall  extend  to  all  Sorts  of 
Kon-conf<mnifts  and  Reosfants,  except  the  Recuiants  of  the  Roman  Ca- 
'  tholic  Religion,  to  whom  we  ihall'in  no  ways  allow»publio  Places  of  Wor- 
fhip,  but  only  indulge  diem  their  Share  in  the  common  EMmptioa  from 
the  executing  the  Penal  Lawt,  and  the  Exerdic  of  their  Worflup  in  thdr 
friTate  Houfes  only.  And  if  after  this  our  Clemency  and  Indulgence,  any 
of  our  Subjeds  ihall  prefume  to  abufe  this  Liberty,  and  ihali  preach  ^-^ 
tioufly,  or  to  the  Derogation  of  the  Do£Vrine,  Ditdpline,  or  Goinerament 
of  the  Eilabli/hed  Church,  or  Ihall  meet  in  Places  not  aUbwed  by  us  ;  We 
do  hereby  give  them  Warning,  and  declare.  We  will  proceed  againft  them 
with  all  imaginable  Severity  t  And  we  will  let  them  fee.  We  can  be  ai  le« 
vere  to  punifli  fuch  Offenders,  when  fo  jaftly  provoked^  as  we  are  indiil* 
gent  to  truly  tender  Confciences.* 

*  This  Addrefs,  Sec,  are  to  be  found  in  Ch  AMOtaa^s  Hift.  Axmd  25^ 
Car.  XL  1671-3,  Page  169,  170/171. 
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^  and  fwuftlfti  highly  concerned.    I  ttm  fenfible  of  what  Anno  »$,  Car. 
*'  relates  to  myfcJf ;  and  I  afTure  yoti,  mj  Lords,  \  am  not    ^^«  '^7*-3» 
•*  Icfs  for  your  Privilege,  and  the  Honour  of  this  Houfe.**      v.-/'"VX-r^ 

By  this  Means  the  Lords-  fthat  nseddled  not  bislbre)^  became 
as  it  were  interefted  in  the  Matter  above^  recited,  and  took 
the  King*s  Appliaition  unto  them  for  their  Advice,  as  fuch 
an  extraordinary  Favour,  that  the  feme  Day  they  ihewed 
dieir  Gratitodey  by  prefenting  him  eheir  hamble  Thanks^ 
m  thefe  Words : 

*  "f  T  7  E  thcf  Lords  Spiritual  and  Temporaf  in  Parliament  An  Addrefs  of 
^    yy    aflembled,  do  unanimoufly  prefent  your  facred  Ma-    Thanks. 

*  jefty  our  moft  humble  Thanks,  for  having  been  pleafed  to 

*  comnoiunicate  unto  us,  what  hath  pafTed  between  your  Ma- 

*  jefty  and  the  Hbufe  of  Commons  i  whereby  your  Majefly 

*  hath  gracioafly  offer'd  the  Means  of  (hewing  our  Duty  to 

*  your  Majefty,  and  of  aiferting  the  antient,  juft  Rights  and 

*  Privilegeft  of  the  Hoofe  of  Fters.' 

Whcreunto  the  King  refenrn^ii  this  Anfwer : 

My  Lards, 

*»  "t  Take  this  Addrefe  of  yoof  s  very  kfndly,  and  will  aN  His  Majefty** 
**  j[  ways  be  afe6tionate  to  yon ;  and  I  exped  that  you  Answer 
'*  fliall  ftand  by  me,  as  f  will  always  by  you.*\ 

Yet,  notwithftanding  thefe  fweet  Words,  it  was  the  next 
Bay  only  reeved,  That  the  Kiof 's  AnCwer  to  the  Houfe  of 
CooHnoa»,  in-referrtiig  the  Points  now  controverted  to  a 
parKamentatry  Way  by  Bill,  is  mjod  and  gracious,  that  be- 
ing a  good  and  natural  Courfe  tor  Satisfadion  therein. 

The  two  Hottfes  ftfterwards  aded  jointly  in  this  airduous 
Point,  as  may  be  feen  in  CuANDtBa*/  Hift,  Jnm^2$,  Car, 
tl  P.  173^,  174;  which  produced  the  following  remarka.- 
ble  Incidents. 

No  fooaer  did  the  £itfig  begin  to  incline  to  the  recalling^his 
fiid'DeclarattcAi,  but  the  Lc^  Sha/tjbury  perceivVl  it :  He 
loft  ISO  Time,  the  RefeiactOR'  wa«  not  taken  till  eleven  at 
Night,  and  the  next  Morning  he  appear*d  in  the  Houfe  of 
Lords,  at  the  Head  of  the  moft  zealous  Peers,  againft  the 
Catholic  Religion,  the  War  vfiih  Hoiland,  and  the  Alliance 
wkh  Franci.  The  Lord  ClMfd  that  Day  had  undertaken  ,  ,  p,.-.  ., 
to  open  the  Debate  of  the  JLords-Houfe,  for  cftabliftiing  a  ^'^^^"*^"*  i^* 
perpetual  Fund,  in  order  to  advance  and  render  Parliaments 
Meenfider^le,  and  prepar^l  a  fee  Speech  to  that  Purpoie, 
which  he  read  to  the  Lord  Chancellor ;  who  defired  to  he«r 
^:ag}in;.and-,  upon  thefecond  reading,  he  charged  his  Me- 
HMvy  with  the  Subftance  of  ii^  promiflng  he  would  likewik 
come^OMdly  into  the  Debaoe :  This  gave  him  an  Opportu- 
nity, 
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Aimo  iS>  Car.  nity,^  he  wifli'd  fois  to  be  revenged  of  th?  Cdurtiers/ and. 
v*V^^*     the  Lord  *  ClifforH i  who,  purfuant  to  the  Determination  of 

^^.y^f^'^-^  the  •\  Cabals  began  the  Debate  with  the  very  Speech  he  ha4 
Ihew'd  the  Lord  Chancellor  ;  while  his  Majefty  and  his  Royal 
Highnefs  were  then  in  the  Hoafe  to  countenance  the  Dc- 
iign.  The  Country  Lords,  and  thofe  who  were  not  in  the 
Secret,  fiared  at  one  another  i  the  whole  Houfe^  at  the  End 
of  the  Speech^  meditating  the  Fate  of  England,  remained  in 

Lord  Shafts-      ^"  ^^^vk\  Silence;  «^hen  Chancellor  ^^^/^ivry  ftood  up,  and 

bury*s  Speech,  anfwer'd  his  Speech  from  the  Beginning  to  the  End,  (hewing,' 
that  his  Propofitions  were  extravagant;  that  what  he  aim^d 
at  would  end  in  Confufion,  and  the  Ruin  of  the  Government; 
that  it  might  perhaps  fend  the  Royal  Family  abroad  again, 
to  fpend  their  Lives  in  Exile,  without  Hopes  of  a  Return. 
All  which  he  fpoke  with  fo  much  Spim  and  Sharpncfs,  that 
he  confounded  the  Court- Councils. 

ti^hile 

'  •  He  had  a  particular  Quarrel  to  tord  ClifFord^  which  had  its  Founda-^ 
tion  as  follows  :  His  Majefty  being  under  prefling  Neceflities,  in  a  private 
Meeting  with  his  Minifters,  declared,  *^  If  any  one  of  them  could  invent 
''a  Method  how  to  raife  about  fifteen  hundred  th^ufand  Pounds,  without 
**  a  Parliament,  he  fhould  have  the  White- Staff,**  namely,  the  Lord 
Treafurer*s  Place.  Whereupon,  the  next  Day,  the  intriguing  Lord  Aihw 
ley  told  Sir  Thomas  Clifford  in  confidence,  *  That  there  was  a  Way  t« 

*  fupply  the  King  immediately  with  fuch  a  Sum  ;  but  it  was  hazardous  to 

*  put  it  in  Praftite,  and  mi^t  draw  a  Train  of  ill  Confequenc^s  along 

*  with  it,  by. inflaming  both  the  Parliament  and  People.*  Sir  Thomas 
Was  impatient  to  know  the  Secret,  being  bold  and  courageous,  entirely  in, 
the  French  and  Popifh .  Intereft,  and  pleafed  with  any  thing  that  might 
render  the  King  uneafy  with  Parliaments.  Therefore,  to  difcover  this  Po- 
litician*8  Proje^,  he  ply*d  his  liordihip  with  Vifits  ^  uid  having  one  Night 
drunk  him  up  to  a  proper  Height,  he  infenfibly  led  the  Converfation  inib 
the  King*s  great  Wants  ;  and  the  Lord  Afhley  being  warm  and  unguarded, 
dropt  the  important  Secret,  which  was  the  Shutting  up  the  Exchequer. 
Sir  Thomas  immediately  took  the  Hint,  left  his  Lordfhip  as  foon  as  he 
handfomely  could,  wept  diredly  to  Whitehall,  and  without  going  to  Bed, 
attending  till  the  King  rofe,  fell  on  his  Knees,  and  demanded  the  Whxte- 
Staar,  according  to  Promife.  His  Majefty  ay'  d  out,  * '  Cod' s  Fifh  !  I'  11  Be- 
**  as  good  as  my  Word,  if  you  can  find  the  Money;"    Then  Sir  Thomas 

'told  him,  *  If4ie  would  fhut  up  the  Exchequer,  he  might  be  fiire  of  fifteen 

*  hundred  thoufand  Pounds.*  The  King,  who  was  as  qttick  as  any  of  his 
Miniflers,  eafily  fell  in  with  the  ProjeA  j;  and  Sir  Thomas  Clifford,  after 
it  was  found  effeftual,  was  made  Lord-High-Treafurer  and, a  Peer.  The 
Lord  Afhley  was  fenfibly  touch* d  to  be  t^us  circumvented  by  his  Pupil ;' 
but  the  Thing  was  done,  and  the  Honour  of  the  Invention  appropriated  ; 
therefore  to  put  the  b^fl  Colour  he  Cou*d  on  it,  he  faid,  *  That  Clifford 

*  had  plotigh*d  with  his  Heifer  $  *  and  having  been  Chancellor  of  the  Ex- 
chequer, he  had  the  more  Reafon  to  expe£V  the  White-Staff  himfelf. 
However,  his  Majefly,  not  to  be  forgetful  of  fuch  an  eminent  PicCe  of 
Service,  firfl  made  him  Earl  of  Shaftsbury,  ahd  foon  aftfcr  Lord-Chancd- 
}or  of  England. 

f  A  Junto,  fo  caird  from  the  inidal  tetters  of  the' Titles  of  thbfe 
who  compofed  it,  viz.  Lord  Clifford,  Earl  of  Arlington,  Duke  of  B«ck- 
an^ham^  Afhley  Earl  of  Shaftsbury,  and  Duke  of  Lauderdale* 
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•While  he  was  {peaking,  the  Duke  otThrk.eariLged  at  him.  Anno  25,  Car^ 
whifpcr'd  the  King,  J^hat  a  Rogue  J^Ofveyou  of  a  LordChan^    U*  ^^yi-j. 
ceiior!    The  Kiog  brifkiy  reply'd,   Cod*s  Fljh\    nuhat  a  Fool  ly'VNJ 
bwve you  of  a  Lqrdlfeafurer ? 

The  Debate  ended  in  a  Ruffle,  and  the  Lord  Clifford  nar- 
rowly cfcaped  being  fcnt  to  the  ^vwer ;  and  finding  himfelf 
thus  given  up  by  th«  King,  like  his  new  Opponent,  he  de- 
clared, lie  ivould  fer<ve  no  Prince  in  the  World  *who  had  not 
Courage  to  a'vtFw  his  Principles  ^  and  fuf  port  bis  Mini ff en  in  the 
Execution  of  his  Demands. 

Thefc  laft  Paffages  were  delivered  to  us  on  the  Authority 
of  a  MS.  left  by  Sir  Jofe^h  Tjley. 

The  i*opi{h  Party  had  rendered  themfelves  formfdabic  by 
their  obtaining  many  Places  of  Honour,  Profit,  and  Truft  ; 
but  novv  a  Bill  was  depending  that  would  certainly  throw 
them  out  of  all,  and  fecure  all  Places  to  thofe  of  the  Church 
of  England  alone.  This  was  calk4  the  Tefi-AQ^  which  was 
particularly  pron^oted,  if  not  invented  by  the  Earl  of  5^<!7/>/^ 
hury^  who  refolved  to  ftrike  diredlly  at  the  Duke  Q^York  and 
his  Friends  ;  though  the  A6t  reached  all  Sorts  of  DkTenters. 
•This  Bill  gave  a  great  Alarm  to  many  Pcrfons,  who  ufed  all 
Means  to  oppoie  it ;  but  it  foon  pafled  the  Houfe  of  Com- 
mons, whofe  Apprehenfions  of  Popery  daily  increafcd.  When 
it  came  to  be  debated  in  the  Houfe  of  Peers  in  the  Prefence  of 
the  King  hinifelf,  March  I  5,  the  famous  Earl  oiBriftol,  tho^ 
a  profcfi'ed  Roman-Catliolic,'  unexpeftedly  ftood  up  for  the  . 
Bill  in  general,  and  fpoke  remarkably  upon  it;  of  which  > 
fomc  Account  {hall  be  given  to  fhcw  the  Temper  of  the 
Times,  as  well  as  the  Ingenuity  of  the  Speaker. 

Towards  the  Beginning  of  his  Speech  he  declared  himfelf 
a  Catholic  of  the  Church  of  Rome^  not  a  Catholic  of  the 
ipourt  of  Rome  j  a  Diftindion  he  thought  worthy  of  Memory 
and  Refleftion,  whenever  any  fevcrc  Proceedings  againtt 
thofc  they  calPd  Papifts  (hould  come  in  Qaeftion,  fince  thofe 
of  the  Court  of  Rome  did  only  deferve  the  Name.  There- 
fore he  infilled,  that  they  fhould  not  fj^eak  here  as  Romas - 
Catholics,  but  as  faithful  Members  of  a  Proteilant  Parlia- 
ment. ' 

Coming  to  the  Bill  itfelf,  he  proceeded  thus :  *  In  thefirft  Lord  Briitors 
place,  my  Lords,  I  befcech  you  to  confider,  That  this  Bill  Speechonthe 
for  fecuring  of  general  Fears  is  brought  up  to  you  from  the  Teft-Aft* 
Houfe  of  Commons,  the  great  Reprefentative  of  the  People, 
and  confequently  the  beft  Judges  of  the  true  Temper  of  the 
Nation :  A  Houfe  of  Commons  furpafling  all  that  ever  have 
been,  in  the  illuilrious  Marks  of  their  Duty,  Loyalty  and  Af- 
fedion  to  their  Sovereign,  both  in  his  Perfon  and  Govern- 
ment: Such  a  Hoofe  of  Commons  as  his  Majefly  ought  to 
confider,  and  cheriih  always,  with  fuch  a  kindXove  as  is  due 

to 
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Atao  t$,  C^r.  to  a  Wife,  nevrr  to  be  parted  with  ankiodly,  aad  as  a  Mi. 
II.  1672-3.    firefs  to  be  tnra'd  o^JWihcn  oar  Turn  i$  ferved  by  her.     A^ 
"^^"^  y  Lords,  this  cafiial  Mention  of  a  Wile  fttggeAs  tony  Thoaghts 
a  Purfuance  of  the  Companion.     I  have  obferv'd  in  the 
Courfe  of  my  Lile»  that  Men,  who  have  Wives  fomewhat 
Coqaet,  that  is.  a  little  fubjed  to  Gallantries,  Kve  eafier 
Lives  with  them,  and  freer  from  .trooblefome  Contentions, 
than  thofe  who  have  Wives  of  exad  rigid  Virtue  i  and  the 
Reafon  is  clear :  For  the  more  gamefome  Ladies*  being  con* 
feious  of  their  Failings  in  that  efiential  Pari,  are  careful  to 
difguffe  and  repair  them  by  kind  and  tender  Compliances 
with  their  Hufband's  Humours  in  all  other  Things  i  whereas 
Wives,  feverely  pundual  and  exadl  in  the  chief  matrimonial 
Duty,  expedl,  and  even  exa£^,  far  greater  Compliances  from 
their  Hufbands ;  and  think  themfelves  as  it  were  privileged^ 
by  the  Rigidnefs  of  their  Virtue,  to  be  fometiipes  trouble;- 
fome  in  dcmeHic  Aflairs,  efpecially  if  there  be  any  Jealouly 
in  the  Cafe.    In  like  manner,  n^  Lords,  it  is  not  to  be  much 
wonder'd  at,  if  this  incomparable  Houfe  of  Commons,  tran- 
fcendiog  all  that  ever  were  in  the  grand  EiTeatials  of  Doty, 
Loyalty,  and  Affi^ion  to  their  King,  ihoold,  at  fome  timety 
be  a  little  troublefome  to  him  in  lefier  Occurrences ;  efpe» 
cially  when  once  Fears  and  Jealoufies  are  on  the  Wing;  avjr 
Z^ri/j,  Ifhall  not  pretend  to  determine,  whether  there  have  been 
any  juft  Grounds  given  by  any  violent  Men,  or  by  the  un- 
reaiohable  Ambition  of  any  Roman-Catholics,  for  fuch  Fears 
and  Jealouiies  :  it  fuffices  to  exad  the  Neceffity  of  a  timely 
Remedy,  iioce  they  have  indeed  mod  violently  feized,  and 
diftemper*d  the  Minds  of  the  major  Part  of  his  Majefty's  Pro- 
defiant  Sttbjeds,  which  certainly  no  Man  converfant  in  the^ 
World  can  deny.     Now,  mj  Lor^t,  in  popular  Fears  and  Ap« 
prehenfions,  thofe  ufually  prove  moft  dangerous,  that  are 
xaifed  upon  Grounds  not  well  underftood  ;  and  may  rightly 
be  refembled  to  the  fatal  £iFe£ls  of  panic  Fears  in  Armies, 
where  I  have  feldom  feen  great  Diforders  arife  from  Intelli- 
gences brought  in  by  Parties  and  Scouts,  or  by  Advertife- 
menes  to  Generals,  but  from  Alarms  upon  groundlefs  and  ca- 
pricious Fears  of  Danger,  taken  up  we  know  not  either  how, 
or  why  :  This  no  Man  of  moderate  Experience,  in  military 
Afiairs,  but  hath  found  the  dangerous  Efieds  of  one  Time  or 
other :  In  giving  a  Stop^to  which  Mifchieff,  the  Skill  of  great 
Commanders  is  beft  feen.     In  like  Manner,  9^  Lords,  this 
great  and  judicious  Affembly  of  the  Houfe  of  Commons, 
rightly  fenfible  of  the  dangerous  Efitds  which  fo  genera]  a 
Pidurbance  of  lien's  Minds  in  the  Concernments  of  Religien 
(how  gronnidlefs  foever)  might  produce,  have  applied  their 
Care  to  obviate  them  by  this  Bill :  A  Bill,  in  my  Opinion* 
as  full  of  Moderation  towaxds  Catholic>  as  of  Prudence  ziifd 
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Sctttrltj  tavivii  the  RelJi^on  t>f  the  State*    Iii  Ah  Btl?,  i»^  Amid  i$i  Cu4 

tprds,  notwithlUfidtng  «H  the  Alarm*  of  the  Increafc  of  Po-    ^^i  -*^«-3« 

pery  and  Deligns  of  Papifts,  here  i«  no  mention  of  barring  v.-/y'"V*^ 

cliein  from  a  private  and  niodell  Exercife  of  their  Religion ; 

DO  baniihtng  them  to'fnch  a  Di&ance  from  Court,  no  par« 

ting  in  Execution  of  Penal  laWs  in  force  agvn&i  them  ;  all 

their  Preeaiitions  are  xednced  to  this  one  intent,  natural  to 

all  Socieliel  c^  Men^  of  hindering  a  Idler,  oppo6te  Party 

from  growing  too  firong  iR>r  the  greater  and  more  confider- 

able  one :  And   in  this  jufi  i^sy  of  Prevention*  is  not  the 

Moderation  of  t?he  Houie  oif  Commons  to  be  admir'd,  that 

thef  have  reftraii^d  It  to  tfbis  fde  Point,  bf  debarring  theit  Ad- 

Iteriaries  from  G^ces,  ;and  Phces,  froai  Acceffion  of  Wealth 

by  Favour  of  the  Sovereign  i  Aad^  after  a^ll,  fnj  Lards,  iiovv 

few  do  thde  ifaarp  Triah,  dnd  Tefts  of  this  A6t  regard  f 

Ofliy  k  f<^  f«ch  Homan  Catholics  as  wou'd  f^in  hold  Offices 

and  Piaces  ^  the  Price  of  Hypocrify ,  and  Diffimulation  of 

their  true  Sestioiettts  ii^  Reiiguon.     My  Lords,  however  the 

Sentiments  of  a  Catholiic  of  the  Church  ts^  Rome  (I  fiill  fay 

not  of  the  Court  of  R§mi)  may  oblige  me,  upon  Scruple  of 

Qonfcieneey  in  fome  Particnlars  pf  this  Bill,  to  give  my  Nega^ 

ove  to  if,  when  it  comes  topa&Dg ;  yet,  as  a  Member  of  the 

i^roteftaot  Parliament,  my  Advice  prodentially  cannot  but  go 

alobg  with  the  main  StOpe  of  it,  the  prefent  Circumftaitces 

of  Time,  and  Affairs  eon^der'd,  and  the  Nceeffity  of  com'> 

poing  the  difittrbed  Minds  of  the  People.* 

Oil  tUe  29th  o{  March,  before  the  Bill  in  favour  of  th« 
Frdieftaiit  Diflent^rs,  and  fome  others,  could  bfcfiriifh'd,  the 
Kihg  cani^  to  the  Hotife  of  Peers,  and  bcfidcs  the  Money. 
Bill,  paflcd  the  Teft  A61,  and  feveral  other  public  A£ls ; 
after  which  the  Parliaffietit  was  adjourn*d  to  the  20th  of 
OSober, 

Itnufcv herebe  obferv'd,  that  by  the  Teft- Aft  it  was  provid-  An  Account  oF 
ed,  *  That  all  Perfons  bearing  any  Office,  or  Place  of  Trull,  the  Tcft-Aa%    ,, 
or  Profit,  ftould  take  the  Oaths  of  Supremacy  and  Allegiance 
in  public  and  open  Court,  and  fhould  alfo  receive  the  Sacra- 
ment of  the  Lord*s-Supper,  according  to  the  Ufage  of  the 
Church  of  England,  in  fome  Parilh-Church,  on  fome  Lord's^ 
Day  immediately  after  Divine  Service  and  Sermon,  and  de^^ 
liver  a  Certificate  of  having  fo  receiv'd  the  Sacrament,  under 
the  Hands  of  the  refpedlive  Minifter  and  Church- Wardens, 
Hfov'd  by  two  credible  Witneflbs  upon  Oath,  and  put  upoii 
Jtccord  in  Court :  And  that  all  Perlbns  taking  the  laid  Oath« 
of  Siqfremacy  and  Allegiance,  fhould  l^ewife  make  and  fub« 
fcrihe  this  following  Declaration ;    /  A.  B.  do  declare,  that 
i  do  belie*ue  there  is  not  any  Tranfidfftantiation  in  the  Sacrament 
igf  ibi  Lord^S'Bupfer^  at,  or  after  the  Confecration  thereof,  by 

1672-3.  Q^  «* 
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Anno  %$,  Can-.  Oftjf  Per/on  *whatfoevir^  This  Ad,  and  Teft  therein  pre* 
II.  1674-3.  fcrib*d  (fays  Ecbard)  has  been  generally  accounted  a  great 
Kyy^sJ  Bulwark  to  the  cllabli(h*d  Church  of  England,  It  was  prin-  . 
ppally,  if  not  folely,  leveird  at  the  Roman- Catholics,  in  or- 
der to  preclude  them  from  all  Place  of  Note  and  Trnft,  yet 
it  did  as  efiedlually  reach  all  ftri£l  DifTenters  from  the  faid 
Church.  However,  the  former  fooneft  felt  the  EfB^s  of  it ; 
and  not  only  many  Popi(h  Officers  quitted  their  Trufts*  but 
the  Duke  of  York  himfelf,  who  was  High-Admiral  of  Ei^- 
landy  and  the  Lord  Treafurer  Clifford^  both  laid  down  their 
Places.  The  latter  is  faid  to  be  fo  very  much  difgufted  at  the 
King's  paffing  this  Bill,  and  fome  other  Condefcenfions,  that 
he  retired,  and  died  in  Privacy  and  Difcontent  in  his  own 
Country  of  Devonfiire.  Of  this  noble  Lord,  Sir  Jofeph  ^hy 
tells  the  following  remarkable  Story  :  *  While  he  had  the 
Staff,  it  happened,  that  the  King,  the  Duke  of  Tork,  and 
himfelf,  were  (hut  up  in  a  Room  in  Confultation,  when  Sir 
Wtiltam  Bucknal,  a,  Commiffioner  of  the  Exctfe,  came  to 
fpeak  with  the  King,  to  whom  he  had  fret  Accefs,  as  fre- 
quently-accommodating  his  Majefty  with  Money.  In  Pi«- 
,  .  iumption  of  his  ufual  Liberty,  he  went  diredly  to  the  Room 
where  he  underftood  the  King  was,  and  hearing  Difcourfe, 
had  the  Curioiity  to  liften  clofe  at  the  Door,  to  which  he  was 
excited  by  the  King's  fpeaking  with  iome  Earneftnefs ;  but 
he  could  only  hear  broken  and  imperfef):  Expreilions,  The 
Duke  fpoke  fo  low  he  could  not  underftand  what  he  (aid,  boc 
Clifford  fpoke  loud,  as  in  public;,  and  very  audibly  anfwer'd 
the  King  in  thefe  Words,  ^/>,  if  you  are  dri*ven  off  upon  Fearst 
you  nvill  never  he  fafe  ;  the  Work  'will  do,  if  you  declare  jfourfelf 
ivith  Refolution  ;  there  are  enough  to  ftand  by  you.  The  King 
reply 'd.  This  Name  ofFopcry  ivill  never  be  fvmllovSd  by  the 
People:  And  upon  faying  this,  he  darted  from  his  Seat,  cry- 
ing, Some  Body  is  at  the  Door  !  Upon  ivhich  Clifford  mn  hafti- 
)y  to  it,  and  without  fpeaking  a  Word,  fell  furioufly  upon 
Sir  IVilliam  Bucknal,  dragging  him  to  a  Pair  of  Stairs,  from 
whence  he  kick'd  him  down ;  and  foon  after  Sir  William  met 
with  his  Death,  which  was  not  improbably  thought  tp  have 
proceeded  from  that  Misfortnne. 

[Fn  the  Interval  between  the  Scffions.we  find  the  two  fol- 
lowing Speeches  of  the  Lord  Chancellor  Shaftjbury  ;  the  firft 
to  Mr.  Serjeant  fhurland,  on  his  being  made  a  Baron  of  the 
Exchequer  i  and  the  fecond  to  Sir  Thomas  OJbome,  juil  ere* 
ated  Lord  Vifcount  Dunhlain^  and  honoured  with  the  Trea* 
furer's  StaS^  on  their  taking  the  Oaths  before  him^  to  qua* 
iify  them  for  their  refpedlive  Offices. 
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Digitized  by  LjOOQIC 


1 123 ) 

T,  Mr.  Baron  Thurland,  ^iVjz^!' 

« In  the  iirft  Place  you  are  to  maintain  the  King's  Preroga-  V./Vn^ 
tivc  ;  and  let  the  King's  Prerogative  and  the  Law  be  two 
Things  with  you  ;  for  the  King's  Prerogative  is  Law,  and  £7°cfe 
the  principal  Part  of  the  Law  ;  and  therefore  in  maintain-     "  ^* 

ing  that,  you  maintain  the  Law.  But,  let  me  recommend 
to  you,  fo  to  manage  the  King's  Juftice  and  the  Revenues, 
as  the  King  may  have  moft  Profit,  and  the  Subjeft  leaft 
Vexation.  Raking  for  old  Dc^s>  the  Number  of  Informa- 
tions,  Projedls  upon  Concealments,  I  could  not  find,  in  the 
eleven  Years  Experience  I  have  in  this  Court,  ever  to  ad- 
vantage  the  Crown  :  But  fuch  Proceedings  have,  for  the 
moft  Part,  dcliver'd  up  the  King's  good  Subjedis  into  thr 
Hands  of  the  ivorfi  ef  Men^ 

To  the  LordTreafurer, 

*  Kings  are  as  Gods,  and  bedow  Honour,  Riches  and 
Power  lykere  they  pleafe  ;  but  in  this  they  are  as  Men,  that 
they  can  only  chafe,  not  make  a  Perfon  adequate  to  their 
Employment :  For  if  their  Choice  be  merely  Favour,  not 
Fitnefs,  their  Omnipotency  is  quickly  feen  through.  There 
is  DO  more  to  be  alked  of  you  in  this  Condition,  but  that 
yoa  know  your  own  Intereft,  and  that  will  fecare  you  to  th« 
King's  and  the  Nation's.  I  repeat  them  thus  together,  be- 
caufe  none  but  Mountebanks  in  State  Matters  can  think  of 
them  afunder.  And  let  me  fay  to  your  Lord  (hips,  that 
however  happy  you  have  been  in  arriving  to  this  high  Sta^ 
tion,  yet  Parta  tueri  non  minor  eft  Virtus,  Many  great  Men 
have  proved  unfortunate,  in  not  obferving  that  the  Addrefs 
and  Means  to  attain  great  Things  are  oftentimes  very  dif- 
ferent from  thofe  that  are  nece0ary  to  maintain  and  eftablifli 
afure  and  long  Poffeifion  of  them.'  The  new  Treafurer 
thanked  the  Chancellor  in  public  ;  but  the  next  Day,  when 
he  had  confidered  the  Terms  in  the  Speech,  it  is  faid  that  he 
fenc  to  reyeke  his  former  Thanks, 

Of  this.  Preferment  of  Sir  l^bomas  Ofiorne,  Sir  JobnRerefy 
gives  the  following  Account. 

*  Now  it  was  that  my  Neighbour  Sirnomas  OJhorne  rofe  to 
the  great  Office  of  High  Treafurer  of  England,  my  Lord 
Clifford  refigning  his  Staff,  and  confeffing  himfelf  a  Papift. 
The  Duke  of  Buckingham  was  chiefly  inftrumental  in  bring- 
ing this  about  for  Sir  nomas,  by  a  Bargain  he  made  betweea 
lord  Clifford  and  him,  namely,  that  Sir  nomas  ihould  of- 
ficiate, and  give  him  Half  the  Salary. 


Qji  TWELTTH 
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Anno  tf,  Gir* 

5fi(&^  Twelfth  Session  of  the  Jecond  Far^ 
liament 

BEGAN  OSuher  the  %oth\  but  the  Houfe  of  Coi»^ 
mons  difpleafing  the  Court,  by  addrefiing  againfl  the 
Duke  of  Yor1^%  fecond  Marriage  with  the  Princefs  <^ 
ModenUy  his  Majefty  prorogu-d  it  to  the  Z'jtb^  whcp  it  was 
again  ^opened  :  But  the  ill  Humour  of  the  Commons  in- 
creafing  on  Account  of  Grievances,  it  was  f  cJofed  agaiij 
in  nine  Days  j  during  which  Tin^e,  we  do  not  fiod  that  the 
Lords  did  any  thing,  material,  but  feem'd  rather  to  attend 
the  Motions  of  the  Commons. 

[During  the  Recefs,  which  laded  but  two  Mjonths  and 
three  Days,  the  King  not  only  changed  his  Miniilry,,  but, 
to  ingratiate  himfclf  with  his  Parliament  and  People,  Yorbid 
the  Papifts,  or  reputed  PapiHs,  from  coming  into  hit  Prefence ; 
and  publifhed  certain  Papers,  which  had  paiTed  between  the 
States  and  him,  with  refpeft  to  the  Dutch  War.] 

^  The  Speeches  aiade  on  that  Occafion  by  the  King  and  thf  LordChanr 
cellor  Shaftsbury,  are  to  be  found  inCH^Ni>LEft'sHift.  iU^no  25  Car.  II, 
li^i,  pag.  174,  180,  ijBi,  i8i. 

\  Sooii  after  the  Prorogation,  the  Barl  of  Shaftsbury  Was  dirmiiTed'  \r^ 
the  following  remarkalyle  Manner.  The  Barl  was  fent  for  on  Sunday 
horning  to' Court,  as  was  alfo  Sir  Heneage  Finch,  Attorney  Genera}^  to 
whom  the  Seals  were  promired.  As  foon  as  the  Earl  came,  he  retired 
wijth  the  King  into  the  Clofet,  while  the  prevailing  Party  waited  in 
Triumph  to  fee  him  return  without  the  Purfe.  His  Lordlhip  being  alone 
with  the  King,  faid,  '  Sir,  I  know  you  intend  to  give  the  Seals  to  the 
*,  Attorney-General  5  but  I  am  fure  your  Majefty  never  dcfigned  to  dif- 

*  mi(s  me  with  Contempt.'  The  King,  who  could  not  do  an  ill-natured 
Thing,  reply'd,  *f  Cod*s-fiih,  my  Lord,  I  will  not  do  it  with  any  Cir- 
^'  cumftance  as  may  look  like  an  Affront,'*     ^  Then  Sir,  faid  the  Earl;, 

*  I  defire  your  Majefty  will  permit  me  to  carry  the  Seals  before  you  to 

*  Chape],  and  fend  for  them  afterwards  from  my  own  Houfe.'  To  which 
hii  Majefty  readily  complied  ;  and  the  Earl  entertained  the  King  witl^ 
Kews,  and  other  diverting  Stories,  till  the  very  Minute  he  was  to  go  to 
Chapel,  purpofely  to  amu&  the  Courtiers  and  his  SuccefTor,  who  he  ber 
lieved  was  upon  the  Rack  for  fear  he  fhould  prevail  upon  the  King  to 
(Change  his  Mind.  The  King  and  the  ftill  Chancellor  came  out  of  the 
Clofet  talking  together  and  imiling,  and  went  togethefc^to  Chapel,  which 
extremely  fuipriz'd  them  all,  who  could  have  no  Opportunity  to  inform 
themfelves  What  was  to  be  expedled  ;  and  fome  ran  immediately  to  tell 
the  Duke  of  York  all  their  Meafures  were  broken,  and  the  Attomeyr 
General  was  faid  to  be  inconfolable.  After  Sermon  the  Earl  went  home 
with  the  £  eals,  and  that  Evening  the  King  gave  thepn  to  the  Attorney. 
General,  a  Man  of  great  Parts  and  Abilities,  with  the  Title  of  Lord-> 
Keeper.  And  thus  ended  the  Reign  of  the  great  Earl  of  Shaftsbury,  the 
Pre^alency  of  which  had  continued  above  three  Years,  but  the  Qrandemr 
pVxi^  in  which  he  J^ad  no  E^ual^  laired  a  few  Pays  Ipfs  |han  one  Year, 
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i^^  Ct"  «^i»  «$^  4i^  4i^  <^.i^  <^^  1^ 

^be  THIRT15ENTH  SESSION  of  the  Second 
Parliament 

Co  M  ME  N  C  E  D  Janmry  the  7/-^,  1673-4.  ^htfii 
both  the*  King,  and  his  new  Lord-Keeper,  Tinch^ 
made  a  Speech,  which  are  to  be  found  in  Chand, 
Hift,  Annoz^i  1673-4,  C4rr.  If.  Pages  186, 187,  188,  189, 
190,  191  ;  as  are  likewife  the  principal  Tranfaflions  of  the 
Sellion  ;  little  of  what  relates,  in  particular,  to  the  Lords,  hav* 
ing'reached  the  Public ;  and  that  little  being  to  he  found  iiT 
the  excellent  Piece  annexed  to  the  following  Seflion,  wfaicH 
contains  not  only  a  Hiftory  of  the  Teft-Aft,  but  of  all  ths 
previous  Steps  introdoAory  to  it. 

It  is  worthy  Remark,  that  tho*  this  f  SeSon  continaed' 
fix  Weeks  and  three  Days,  no  Money  was  granted  by  the 
Commons,  nor  no  Bill  was  ^aiTed  bf  the  King; 

During' 

\  Some  Days  after  the  Prorogation,  vis.  February  the  aSth^  Peacs> 
was  proclaimed  with  the  Dotch.     The  Treaty  itiVlf  was  founded  on  that, 
^f  Breda  in  the  Year  1667,  and   the  Marriage.Treaty>  made  at  the-, 
Hague  in  1669,  and  conilfled  of  five  diftind  Articles  j  of  which   here 
follows  the  Subftance  : 

^  I.  It  13  agreed^  That  the  Ships  and  Vefl^ls  belonging  to  the  United 
Provinces,  as  others,  whether  iingle  or  in  Fleets,  which  /ball  happen' 
to  meet  the  King  of  Great  Britain's  Men  of  War  in  the  Britiih  SeaiS^ 
whether  they  alfo  be  fingle  or  in  Fleets,  provided  they  carry  the  iUng*s 
Flag,  ihall  ffaike  their  Flag,  and. lower  their  TopTail  t  And  the  faid 
States  of  the  United  Provinces  ihall  order  all  their  Commanders  at  Sea 
folly,  and,  bonafide^  to  comply  with  this  Article.  2.  It  is- agreed  to- 
make  certain  convenient  Laws  concerning  Trade  and  Commerce  of  both. 
Parties  in  the  Indies,  and  other  Ptaces  out-  of  Europe,  to  an  exa^  and 
reciprocal  Rule ;  and  limit  the  fame  within  certain  unalterable  Laws. 
And  becaufe  it  appears  too  difficult  to  be  immediately  perfed^ed,  both 
Parties  confent  it  ihall  be  deferred  $  and  Commifiioners  be  nominated 
within  three  Months  after  the  Condufion  of  the  Peace,  who  ihall  meet 
at  London,  and  conclude  the  Matter  in  the  moil  amicableWay.  3'.  Where^ 
as  the  Engliih  compUna  of  being  detained  in  Surinam,  contrary  to  Ar- 
tides,  it  is  agreed.  That  the  States-General  ihall,  bona  fide,  take  Care 
that  the  faid  Articles  ihall  be  executed  ;  and  that  the  Space  of  thre^^ 
Mooths  fhall  be  allowed  to  the  Engliih  Inhabitants-  for  felling  their- 
Eftatesy  who  ihall  be,  tranfported  at  a  moderate  Rate,  and  be  permitted 
to  carry  away  their  Slaves  with  them.  4*  It  is  agreed,  That  if  either 
Ptrty  ihall,  during  tfaos  War,  have  poiTeited  themfelves  of  any  Countries^ 
Uhnds,  Towns,  Foits,  Colonies,  or  other  Places  belonging  to  the  other 
Party,  all  and  every  of  the  iatne^  without  any  Diftmdion  of  Place  or 
Time,  ihall  be  immediatdy,  and,  bona  fida,  reilored  in  the  fame  Con-> 
dkion  they  ihall  happen  to  be  in,  when  Notice  ihall  come  of  the  Con- 
chifion  of  the  Peace  ia  thoiie  Pla^.  5.  To  put  an  End  to  all  Oceafions 
aaiCMiib^f  new  Qi|eftieas^  Pceteniioni  aod.AdkMis»  of  wh%t  Sort  fo« 

ever 
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Anno  17*  C"^«  During  the  Recefs,  a  Rumour  having  prevailed,  that  the 
^^J\i^*    King  intended  to  diffolvc  the  Parliament;  and  his  Majefty 

Kyy^<^  apprehending  it  would  untale  the  leading  Members,  a  Pro- 
clamation was  fet  forth  in  May^  declaring,  «  That  whereas 
of  late  many  Perfons,  ill-affe£led  to  the  Government,  have 
'  affumed  to  themfelves  a  Liberty,  in  their  ordinary  Difcourfes, 
to  cenfure  and  defame  the  Proceedings  of  State,  whereby 
they  endeavour  to  create  and  nouri(h  in  the  Minds  of  his 
Majelly's  good  Subjects  an  evil  Opinion  of  Things  they  un- 
derhand not ;  and  further  to  promote  their  feditious  Ends, 
they  do  daily  invent  falfe  News,  and  fpread  the  fame  abroad 
among  the  People,  to  the  great  Scandal  of  his^  Majefty's  Go- 
vernment: Whereof  his  Majefty  takes  Notice,  and  in  parti- 
cular of  that  very  falfe  J  Report  of  an  Intention  to  dlffblve 
this  prefent  Parliament^  which  hath  not  been  under  Delibe-^ 
ration,  his  Majefty  feeing  no  Caufe  to  change  his  Refolutiona 
taken  touching  their  Meeting :  And  therefore  his  Majefty 
would  look  upon  the  Spreaders  of  that  Report  feditioufly 

in- 

ever  they  be,  or  by  what  Name  or  Pretext  foever  daim'd,  it  is  agreed, 
that  the  faid  States- General  fliall  pay  to  the  King  ef  Great-Britain  the 
Sum  of  eight  hundred  thoufand  Patacoons  ;  which  Sum  the  faid  States- 
General  fliall  pay  at  certain  Days,  as  foUoweth  j  viz.  a  fourth  Part  there- 
of as  foon  as  the  Ratifications  fliall  be  exhibited,  and  the  reft  the  three 
enfuing  Years  by  equal  Proportions.' 

And  thus  ended  the  fecond  Dutch  War  that  happened  fince  the  Refto- 
ration,  which  lafted  from  the  public  Proclamation  of  the  War,  to  the 
Proclaiming  the  Peace,  juft  two  Years,  wanting  two  Weeks  and  four 
Days,  which  was  above  five  Months  fliorter  than  the  laft.  And  here  it 
is  obiervable,  that  in  the  laft  War,  \^hen  the  Englifli  contended  with  all 
the  Power  of  Holland  and  France,  they  had  greater  Succefs  in  their  Bat- 
tles, than  now,  whf  n  they  had  joined  with  the  Power  of  France  againft 
Holland  alone  :  So  infignificant,  as  well  as  unfortunate,  was  his  Britannic 
Majefly's  Alliance  with  fuch  an  infinuating  and  uncertain  Monarch  as  the 
French  King ! 

J  This  Report,  however,  came  to  be  fufficiently  authorized  by  Cole- 
man's Letters,  efpecially  the  following  one.  ^  You  agree  with  me, 
that  Money  is  the  only  Means  of  bringing  the  Kin^  into  the  Duke's 
Intereft,  and  of  difengaging  him  from  the  Parliament ;  and  you  muft 
agree  with  me,  that  nothii^  can  more  promote  the  Intereft  of  the  Catho- 
lic Party,  which  is  the  principal  Objeft  of  the  Duke's  Care  and  AfFedtion, 
and  of  the  Hatred  of  the  Parliament,  and  which  muft  hope,  or  fear,  ac- 
cording as  the  one  or  other  of  them  inoreafe  in  Power. Nothing  in  the 

World  is  more  certain,  than  that  the  King  has  a  good  Inclination  towards 
the  Duke  and  the  Catholics,  and  would  join  himfelf  willingly  and  infepe- 
rably  to  their  Interefts,  if  he  did  not  apprehend  feme  Danger  from  fuch 
an  "Union  ;  which,  however,  he  would  not  have  Caufe  to  fear,  if  he 
found  their  Intereft,  and  confequently  their  Power,  fo  fiar  advanced  above 
that  of  their  Adversaries,  that  they  fliould  neither  have  the  Power  nor 
the  Boldnefs  to  conteft  any  Thing  with  them  ;  which  the  King  would 
fee  in  a  very  little  Time,  if  we  could  perfuade  him  to  do  two  or  three 
Things :  And  I  am  certain  Money  could  not  fail  of  perfuading  him  to  it  \ 
for  there  is  nothing  it  cannot  make  him  do,  tho'  it  were  as  much  to  his 
Prejudice,  as  this  we  endeavour  to  perfuade  him  to,  will  be  to  his  Ad« 
Vantage.' 
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ittcllnecl,  and  ill-aitedted  to  his  Service,  aiid  W^s  fefolved  to  Anno  17,  Car^ 
fapprefs  that  unlawful  and  undutiful  kind  of  Difcou^fe,  by  a   H*  i673-4* 
mod  ftrift  and  exemplary  Punifhment  of  all  fuch  Offenders^  L/'N'^^O 
as  ihall  hereafter  be  difcovered.* 

[In  the  Interval  between  the  Seffions,  we  mull  obferve^ 
that  the  Lord  Chamberlain  Arlington^  one  of  the  famous 
Cabal,  had  made  a  private  Vifit  to  the  HaguSy  with  a  View, 
I/?,  To  draw  the  Prince  into  fuch  Meafure's  of  a  Peace 
as  France  then  fo  much  defired.  zdly^  Into  a  Difcovery  of 
thofe  Perfons  who  had  made  Advances  to  the  Prince  or  the 
States^  of  railing  Commotions  in  England,  ^diy^  Into  fe» 
cret  Meafures  with  the  King,  of  affixing  hiq^  againfl  any 
Rebels  ^at  Home,  as  well  as  Enemies  Abroad.  Atid  j^hly. 
Into  the  Hopes  or  Defigns  of  a  Match  with  the  Duke  of 
Tork's  eldeft  Daughter.  Tho\  they  faid,  the  Earl  found  the 
Prince  would  not  enter  at  all  into  theiirft;  was  obftinate 
againfl  the  fecond;  treated  the  third  as  a  Difrefpedl  to  the 
King,  to  think  he  could  be  fo  ill  beloved,  or  fo  imprudent 
as  to  need  it :  And  upon  mention  made  of  the  lail  by  the 
Lord  O^ory,  he  took  no  further  hold  of  it,  than  faying.  His 
fortunes  avere  not  in  a  Condition  for  him  to  think  of  a  Wfe. 
The  Lord  Arlington^  equally  difappointed  and  diicontented, 
took  the  firll  Opportunity  of  returning  into  England i  and 
fo  finifhed  his  myftical  Tourney,  which  is  here  the  more 
unveiled,  becaufe  tho'  it  brought  forth  no  prefent  Fruits,  yet 
Seeds  were  then  fcattered,  which  afterwards  produced  great 
Events.  At  his  Return  to  Court,  he  was  received  but  coldly 
by  the  King,  and  ill  by  the  Duke,  who  was  angry  that  any 
mention  was  made  of  his  Daughter,  tho*  it  was  only  done 
by  the  Lord  Offbry^  and  unknown  whether  with  Order  from 
the  King  or  no:  So  that  never  any  Strain  of  Coart-Skill  and 
Contrivance  fucceeded  fo  unfortunately,  and  fo  contrary  to  . 
all  the  propofed  Ends  of  it.  Inftead  of  advancing  the  gene* 
ral  Peace,  he  left  it  defperate ;  indead  of  eUabliihing  a 
Confidence  between  the  King  and  the  Prince,  he  left  it  col- 
der than  he  found  it ;  inflead  of  entering  into  any  perfonal 
Friendfhip  with  the  Prince,  he  left  an  Unkindnefs  that  lafled 
ever  after ;  Inftead  of  retrieving  his  Credit  at  Court,  which 
he  found  wanting  upon  the  Increafe  of  the  Lord  Danbfs^ 
he  made  an  End  of  ail  he  had  left  with  the  King,  who  ever 
after  ufed  him  with  no  farther  Confidence  than  the  Forms 
of  his  Place ;  and  found  the  Treafurer  Danhfs  Credit  mor^ 
advanced  infix  Weeks,  he  <had  been  away,  than  it  had  in 
Aiany  Months  before. 

As      • 
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As  the  Creditor  ttiia  Etrl  declised^  <b  leterftf  Pttibgi  tff 
Court  took  the  Liberty  to  a6t  and  mimic  his  Perfon  aini 
Behaviour,  as  had  been  formerly  done  againft  the  Lord  Chan- 
cellor Clarendon  i  and  it  became  a  common  jeft  for  fome 
Courtier  to  put  a  black  Patch  upon  his  Nofe»  and  ftruc  about 
with  a  white  Suff  in  his  Hand,  in  order  to  make  the  King 
merry ;  yet  he  held  his  Lord-ChamberlainS  Place  to  the 
Day  of  his  Death.  The  Reafon  of  the  King's  Coldncfs« 
or  perhaps  Difpleafore,  is  believed  to  proceed  from  his  late 
turning  towards  the  popular  Stream,  and  more  efpeciaily  hh 
outward  Proceedings  againfl  the  Papifls,  when  the  Court  be- 
lieved him  to  be  one  inwardly  himfelf.  Concerning  this* 
I  have  received  a  particular  Story  from  an  unqueftionabfe 
Hand  s  ■  namely,  that  Colonel  Richard  Talbot^  afterwards 
Earl  of  Tyrconntl^  having  been  ^  fome  time  abfent  from  the 
Court,  upon  his  Return,  found  *the  Earl  of  Arlingtnti  Cre- 
dit in  a  low  Condition,  and  feeing  him  one  Day  aded  by  a 
Perfon  with  a  Patch  and  SufF,  he  took  Occafion  to  expoftu- 
late  this  Matter  with  the  King,  with  whom  he  was  very 
familiar  \  remoollrating  haw  *uerj  hard  it  tvas  that  poor 
Harry  Bennet  JX^ouId  be  thus  ufedt  afier  he*had  fo  long  and 
faithfully  fer'ved  his  Majefiy^  and  follo^^ed  him  every  nvhere  in 
his  Exile.  The  King  hereupon  began  to  complain  too,  de- 
clartDg  what  Caufe  he  had  to  be  diffatisfied  with  Harry 
Bennett  Condudl,  tjoho  had  of  late  hehan)ed  himfelf  after  a 
firange  manner ;  fir  not  content  to  come  to  Prayer s^  as  others 
do^  he  muji  be  confiant  at  Sacraments  too :  Whjy  faid  Talbot 
interrupting  him,  does  not  your  Majefiy  do  the  'very  fame 
Thing?  cSfsfifhl  replied  the  King  with  fome  Heat,  t  bopt 
there  is  a  Difference  betnveen  Harry  fiennet  and  me. 1^ 

^^^^^^^^^^  ^^^^^^^^^ 

^be  Fourteenth  Session  of  the  Second 
Parliament. 

f  W  \  H  £  Way  having  been  pav'd  by  a  Dechration  agaiaft 
I  Popifti  Priefts  and  Jefuits,  Jpril  the  lyh,  the  Par- 
^  JL  liament  met,after  aRecefi  of  almoft  fourteen  Months; 
upon  which  Occafion  the  King  made  a  Speech,  as  ufual»  to 
both  Houfes,  as  did  likewife  the  Lord  Keeper  i  both  of 
which  are  to  be  found  in  Chandler*s  Hifi,  Amm  z6.  Car.  JI. 

1674-5.  P^'  ^3^  2^2>  2^3>  ^^4»  3°$*  ^* ^^  ^  ^  fraoA 
Controverfy  between  the  Peers  and  Commons^  on  Dr.  Skir^ 
ltf%  Appeal,  beginning  9Xfage  210,  and  what  occurred  moft 
material  befide  ofi  each,  is  conuined  ia  tho  Piece  aboft- 
quoted^  as  follows : 

A  LET- 
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Antio  26;  Cttd 
A  *LETTE  R  from  a  Per/091  of  ^ality,  to  ks  Frietid in  ^^«  1674-5^ 
tbi  Country.  K^y^Sj 

SIR, 

THIS  Seffion  being  ended^  and  the  Bill  of  Tejt,  being 
finiihed  at  the  Committee  of  the  whole  Houfe^'  £ 
can  now  give  you  a  perfe^  Account  of  this  State  Mafter-piccei 
It  was  hatched  (as  almoft  all  Mifchiefs  of  the  World  had 
hitherto  been)  amongft  the  Church^men,  and  it  is  a  Projed^ 
of  feveral  Years  landing,  but  found  not  Miniflers  bold 
enough  to  go  through'^with  it,  until  thefe  new  ones,  who, 
waatiog  a  better  Bottom  to  fupport  them,  betook  themfelves 
wholly  to  tlii^;  which  is  no  fmall  Undertaking,  if  you  con- 
fider  it  in  its  whole  Extent. 

iji.  To  make  a  diftinf):  Party  from  the  reft  of  the  Nation 
of  the  high  epifcopal  Man,  and  of  the  old  Cavalier,  who 
are  to  fwallow  the  Hopes  of  enjoying  all  the  Power  and  Of- 
fice of  the  Kingdom  ;  being  alfo  tempted  by  the  Advantage 
they  may  receive  from  overthrowing  the  A&.  of  Oblivion, 
and  not  a  Httle  rejoicing  to  think  how  valiant  they  (hould 
prove,  if  they  could  get  any  to  fight  the  old  Quarrel  over 
again,  now  they  are  poffefli^  of  the  Arms,  Forts^  and  Atti- 
munition  of  the  Nation. 

Next  they  defign  to  have  the  Government  of  the  Church 
fworn  to,  as  unalterable,  and  fo  tacitly  owned  to  be  of  Divine 
Right;  which  tho*^  incondftent  with  ^the  Oath  of  Supre* 
macy,  yet  the  Churchmen  eafily  break  through  all  Obltga- 
tioDs  whatfoeve)*,  to  attain  this  Station,  the  Advantage  of 
which,  the  Prelate  of  Rome  hath  fufficiently  taught  the 
World. 

Then,  in  requital  to  the  Crown,  they  declare  the  Go* 
verament  abfolute  and  arbitrary,  and  allow  Monarchy,  a$ 
well  as  Epiicopacy,  to  be  yure  Divina^  and  not  to  be  bounded 
or  limited  by  any  human  Laws. 

And  to  fecure  all  this,  they  refolve  to  take  away  the 
Power  and  Opportunity  of  Parliament  to  alter  any  thing  in 
the  Chnrch  or  State,  only  leaving  them  as  an  Inlirument  to 
raiie  Money,  and  to  pafs  fuch  Laws  as  the  Church  (haH 
have  a  Mind  to  ;  The  Attempt  of  any  other,  how  neceHary 
ibever,  muft  be  no  lefs  a  Crime  than  Perjury.  .  ^ 

And,  as  the  Top  Stone  of  the  whole  Fabric,*^' a  Pretence 
(hall  be  taken  from  the  Jealoufits  they  themfelves  have 
laifed,  and  a  real  Necefiity  from  the^Smallnefs  of  their  Party, 
to  increafe  and  keep  up  a  Standing- Army  i  and  then  in  due  1 

1674.5,  R  time 

•  State-Traas,  Temp.  Car.  II,  vol.  i,  p.  41..  This  Pice?  was  or* 
^*d  by  the  Pri«y-Co\MftU  to  be  burnt. 
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Anno  %6,  Cat*  time  the  Cavalier  and  Churchman  will  be  made  greater 
II.  i67^s    Fooh»  but  as  arrant  Slaves  as  the  refi  of  the  Nation. 
l^/'V'^j      In  order  to  this^  the  firft  Step  was  made  in  the  A€t  for 
regulating  Corporations  ;    wifely  beginning  that  in  thofe 
uScr  Governmenu,  which  they  meant  afterwards  to  intro- 
duce upon  the  Government  of  the  Nation  ;  and  making 
them  fwear  to  a  Declaration  and  Belief  of  fuch  Proportions. 
^  as  they  themfelves  afterwards  upon  Debate  were  enforced 
to  alter,  and  could  not  juftify  m  thofe  Words;   fo  that 
quany  of  the  wealthieft,  worthieft,  and  fobereft  of  Men  are 
ftill  k«pc  out  of  the  Magifiracy  of  thofe  Places. 

The  next  Step  was  in  the  A^  of  Militia,  which  went  i  for 
moft  of  the  cbiefeft  Nobility  and  Gentry,  being  obliged,  aa 
Lord  {lieutenants.  Deputy  Lieutenants,  is^c.  to  (Wear  to  the 
fame  Declaration  and  Belief,  with  the  Addition  only  of  theff 
Words,  infurfuzntt  if  fuch  military  Commijpons ;.  which  makes 
the  Matter  rather  worfe  than  better.  Yet  this  went  down 
fmoothly,  as  an  Oath  in  Fafiiion,  a  Teftimony  of  Loyalty  h 
and,  none  adventuring  freely  to  debate  the  Matter,  the  Hu* 
mour  of  the  Age,  like  a  ftrong  Tide,  carries  wife  and  good 
Men  down  before  it/  This  AA  is  of  a  Piece  i  for  it  efta- 
bli(heth  a  Standing-Army  by  a  Law,  and  fwears  us  into  a 
military  Government. 

Immediately  after  this,  followeth  the  J3  $/  Uniformity^  ' 
by  which  all  the  Clergy  of  EngUmd  are  obliged  to  fubfcribe 
and  declare,  what  the  Corporations,  Nobility  and  Gentry  had 
before  fworn ;  but  with  this  additional  Clanfe  of  the  Militia- 
Adl  omitted.  This  the  Clergy  readily  complied  with  s  for 
you  know  that  fort  of  Men  are  taught  rather  to  obey,  than 
underfland  ;  and  to  ufe  that  Learning  they  have,  to  juiUiy, 
not  to  examine  what  their  Superiors  command  :  And  yet 
that  BarihaUmi^'Day  was  fatal  to  our  Church  and  Religion, 
throwing  out  a  very  great  Number  of  worthy,  learned,  pious 
and  orthodox  Divines,  who  could  not  come  up  to  this,  and 
other  Things  in  that  Adl :  And  it  is,  upon  this  OccafioD, 
worth  your  Knowledge,  that  fo  great  was  the  Zeal  in  carry- 
ing on  this  Church- Affair  ;  and  lb  blind  was  the  Obedience 
required)  that,  if  you  compute  the  Time  in  paffing  this  A6I, 
with  the  Time  allowed  for  the  Clergy  to  fubfcribe  the  Book 
of  Common-Prayer  thereby  eftablifhed,  you  (hall  plainly 
find  it  could  not  be  printed  and  diftributed  fo,  as  one  Man 
in  forty  could  have  feen  and  read  the  Book  they  did  ib  per- 
fedly  aiTent  and  confent  to. 

But  this  Matter  was  not  complete  until  the  Five  Mik-AS 
pafled  at  Oxford,  wherein  they  take  an  Opportunity  to  intro- 
duce the  Oath  in  the  Terms  they  would  have  it :  This  was 
then  drongly  oppofed  by  the  Lord  Treafurer  Souibampton, 
Ld .  Wbwrton^  Ld,  Ajbly  {^Baftsbttry)  and  Others^  not  only  in  the 
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CoBCern  of  thofe  poor  Miniilers  that  were  fo  feverely  hand-  Anno  26^  C^ 
led,  bat  as  it  was  in  itfelf  a  mod  unlawfui  and  unjufliHable  ^^*  ^674-5* 
Oatb.     However*  the  Zeal  of  that  Time  againfi  all  Non- 
conformifis,  eafily  paiTed  the  Adl. 

This  Ad  was  feconded  the  fame  SeiSton  at  Oxford,  by 
another  Bill  jn  the  Houfe  of  Commons,  to  have  impofed 
that  Oath  on  the  whole  Nation.  And  the  Providence  by 
which  it  was  thrown  oat  was  very  remarltabie  ;  for  Mr. 
Vtregrtm  Bertie^  being  newly  chofen,  was  that  Morning  in- 
troduced into  the  Houfe  by  his  Brother  the  now  Earl  of 
lindfey,  and  Sir  Thomas  OJhorm^  now  Treaftirer ;  who  all 
three  gave  their  Votes  againft  that  Bill  i  and  the  Members 
were  lo  even  upon  the  Divifion*  that  their  three  Voces  car* 
ried  the  Queftion  againft  ic. 

Thus  our  Church  became  triumphant,  and  continued  fo 
for  divers  Years ;  the  DilTeoting  Proteilant  being  the  only 
Enemy,  and  therefore  only  perfecuted  1  whilft  the  Papiils 
remained  andifturbed,  being  by  the  Court  thought  loyal,  and 
by  our  great  Bifhop  Hot  dangerous,  they  differing  only  in 
Dodrine  and  Fundamentals  ;  but  as  to  the  Government  of 
the  Church,  that  was  in  their  Religion  in  its  higheft  £x- 
aitatioD. 

This  Dominion  continued  unto  them  until  the  Lord  Clif 
fird^  a  Man  of  a  daring  and  ambitious  Spirit,  made  his  Way 
to  the  chief  Miniilry  of  Affairs  by  other,  and  far  different 
Meafares ;  and  took  the  Opportunity  of  the  War  with  Ho/« 
land^  the  King  was  then  engaged  in,  to  propofe  the  Delara- 
tion  of  Indulgence,  that  the  Diffenters  of  all  Sorts,'  as  well 
Proteftants  as  Papifts,  might  be  at  reff,  and  fo  a  Number  of 
People  not  be  made  defperate  at  home,  while  the  King  was 
engaged  with  fo  potent  an  Enemy  abroad.  This  was  no 
fooner  propofed,  but  the  Earl  oi  Shaftfiury^  a  Man  as  daring, 
bet  more  able  (cho*  of  Principles  and  Intereft  diametrically 
oppofite  to  the  other)  prefently  clofed  with  it ;  and  perhaps 
the  Opportunity  I  have  had,  by  my  Converfation  with  them 
both,  who  were  Men  of  Diverfion,  and  of  free  and  open 
Diicourfe  where  they  had  a  Confidence,  may  give  you  more 
Light  into  both  their  Defigns,  and  fo  by  confequence  the 
Arms  of  their  Parties,  than  yoa  will  have  from  any  other 
Hand.  My  Lord  Clifford  did  in  exprefs  Terms  tell  me  one 
Day,  in  private  Difcourfe,  ♦  That  the  King,  if  he  would  be 
firm  to  himfelf,  might  fettle  what  Religion  he  pleafed,  and 
carry  the  Government  to  what  Height  he  would;  for  if  Men 
were  affured  of  the  Liberty  of  their  Confciences,  and  undi« 
ftarbed  ift  their  Properties,  able  and  upright  Judges  made  in 
Wiftminfler-Hallr  to  judge  the  Caufes  ^  meum  and  tuum\ 
and  if,  on  the  other  hand,  the  Fort  of  TtJhury  was  llniihed  to 
bridle  the  City,  the  Fort  of  Piymoutb  to  fecure  the  Weil,  and 
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Anno  »6,  Car.  Arms  for  20,000  Men  in  each  of  thefe,  and  in  Jful!  for  t!\e 
II.  1^74-5'    Northern  Parts,  with  fomc  Addition  which  might  be  cafily 

L^^/^'NJ  and  undifcernably  made  to  the  Forces  now  on  foot,  there 
were  none  that  would  have  either  Will,  Opportunity,  or 
Power  to  refill  *  But  he  added  withal,  *  He  was  fo  iincere  in 
the  Maintenance  of  Property  and  Liberty  of  Confcience,  that 
if  he  had  his  Will,  though  he  fhould  introduce  a  Bi/hop  of 
f)urham  (which  was  the  Inftance  he  then  made,  that  See  be- 
ing then  vacant)  of  another  Religion,  yet  he  would  not  didorb 
any  of  the  Church  befide,  but  fuffer  theni  to  die  away,  and 
not  by  his  Change  (fhow  hafly  foever  he  was  in  it)  overthrow 
either  of  thefe  Principles,  and  therefore  defired  he  might  be 
thought  an  honeft  Man,  as  to  his  Part  of  the  Declaration,  lor 
he  meant  it  really.'  The  Lord  Sbafifiury  (with  whom  I  had 
inore  Freedom)  I  with  great  AiTurance  a&ed  what  he  meant 
by  the  Declaration  ?  for  it  feemed  to  me  (as  I  then  told  him ) 
that  it  afTumed  a  Power  to  repeal  and  fufpend  all  our  Laws, 
to'  deftroy  the  Church,  to  overthrow  the  Proteftant  Religion, 
and  to  tolerate  Popery,  He  replied,  all  angry,  ^  That  he 
wondered  at  my  Objedtion,  there  being  not  one  of  thefe  in 
the  Cafe ;  for  the  King  affumed  no  Power  of  repealing  Laws, 
or  fufpending  them,  contrary  to  the  Will  of  his  Parliament 
or  People  ;  and  not  to  argue  with  me  at  that  Time  the 
Power  of  the  King"s  Supremacy,  which  was  of  another  Nar 
ture  than  that  he  had  in  Civils,  and  had  been  exercifed 
without  Exception  in  this  Cafe,  by  his  Father,  Grandfather, 
and  Queen  Elizabeth,  under  the  Great  Seal,  to  foreign  Pro- 
teftants,  become  Subjcdts  of  England ;  not  to  inftance  in  the 
fufpending  the  Execution  of  the  two  A6ls  of- Navigation  and 
Trade,  during  both  this  and  the  lafl  Dutch  War,  in  the 
fame  Words,  and  upon  the  fame  Ncccifity,  and  as  yet  withr 
out  Clamour  that  ever  we  heard  :  But  to  pafs  by  all  that, 
this  is  certain,  a  Government  could  not  be  fuppofed,  whe- 
ther monarchical,  or  of  any  other  Sort,  without  a  flanding, 
fupreme,  executive  Power,  fully  enabled  to  mitigate,  or 
wholly  to  fufpend  any  penal  Law,  in  the  Intervals  of  the 
Legiflative  Power  ;  which,  when  afTembled,  there  was  no 
Doubt,  but  wherever  there  lies  a  Negative  for  pafiing  of  a 
Law,  there  the  Addrefs  or  Senfe  known  of  either  of  them 
to  the  contrary  (as  for  inflance,  of  either  of  the  two  Houfes 
of  Parliament  in  England,)  ought  to  determine  that  Indul- 
gence, and  refiore  the  Law  to  its  full  Execution,  for  with- 
out this  the  Laws  were  to  no  purpofe  made^  if  the  Prince 
could  annul  them  at  Pleafure  ;  and  fo,  on  the  other  hand, 
without  a  Power  always  in  Being  of  difpenfing  upon  Cn:ca- 
iion,  was  to  fuppofe  a  Conftitution  extremely  iinperfe^l  and 
impracticable  ;  and  to  core  thofe  with  a  Legiflative  Power 

always 
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always  id  Being,  is,  when  cotifidered,  no-other  than  a  per-  Annd  s6jCluw'. 
foa  Tyranny.     As  to  the  Church,  he  conceived  the  Decla^    '^'  1674,5, 
ration  was  extremely  their  Intereft ;  for  the  narrow  Bottonv  ^-^'"V'X^ 
^hey  had  placed  themfelves  upon,  and  the  Meafures  they  had 
proceeded  by,  fo  contrary  to  the  Properties  and  Liberties  of 
the  Nation,  rouft  needs  in  a  (hort  time  prove  fatal  to  them ; 
whereas  this  led  them  into  another  Way  to  live  peaceably 
with  the.difTenting  and  drffering  Proteftants,  both  at  home 
and  abroad,  and  (o  by  Neceifity  and   unavoidable  CoDfe- 
qnences,  to  become  the  Head  of  them  all,  for  that  Place 
is  due  to  the  Church  of  England,  being  in  Favour,  and  of 
aear  Approach  to  the  moft  powerful  Prince  of  that  Religion, 
and  fo  always  had  it  in  their  Hand$  to  be  the  InterceiTora 
and  Procurers  of  the  greateft  Good  and  Protedion  that  Party 
jthroughout  all  Chriftendom  can  receive.  And  thus  the  Arch- 
bifhop  of  Canterbury  might  become,  not  only  alterius  Orlis, 
hut  alterius  Regionis  Papa,  and  all  the  Addition  of  Honour 
and  Power,  attained  without  the  Lofs  or  Diminution  of  the 
Church ;  it  not  being  intended  that  one  Living,  Dignity, 
0r  Preferment  (hould  be  given  to  any  but  thofe  who  were 
ftrtdiy  conformable.     As  to  the  Proteftant  Religion,  he  told 
me  plainly,  it  was  for  the  preferving  of  that,  and  that  on-  ^ 

ly,  that  he  heartily  joined  in  the  Declaration  ;  for,  befides 
that,  he  thought  it  his  Duty  to  have  Care  in  his  Place  and 
Station  of  thofe  he  was  convinced  were  the  People  of  God^ 
and  feared  him,  tho*  of  different  Perfuaiions  ;  he  alfo  kneW 
nothing  elfe  but  Liberty  and  Indulgence,  that  could  poffibly 
(as  our  Cafe  ftood)  (ectig'e  the  Proteitaiit  Religion  in  England^  , 
and  he  begged  me  to  confider,  if  the  Church  of  England 
ftould  attain  to  a  rigid,  blind,  and  undifputed  Conformity, 
and  that  Power  of  our  Church  fhould  come  into  the  Hands 
of  a  popifli  Prince,  which  was  not  a  Thing  fo  impoflibte  or 
remote,  as  not  to  be  apprehended  ;  whether  in  fuch  a  Cafe, 
woad  not  all  the  Arms,  Artillery,  and  Government  of  the' 
Church,  be  turned  againft  the  prefent  Religion  of  it  ?  And 
ihould  not  all  good  ProtelUhts  tremble  to  think  what  Bifhops 
fuch  a  Prince  was  like  to  make,  and  .whom  thofe  Bi/bops 
would  condemn  for  Heretics,  and  th-it  Prince  might  burn  ? 
Whereas,  if  this,  which  is  now  but  a  Declaration,  might 
ever  by  the  Expedience  ef  it  gain  the  Advantage  of  becom- 
ing an  eftablifhed  Law,  the  true  Proteftant  Religion  would 
ftill  be  kept  up  amongft  the  Cities,  Towns,  and  Trading 
Places,  and  the  worthieft  and.foberell  (if  not  the  greatefl) 
Part  of  the  Nobility,  Gentry,  and  People.' 

AHbrthe  Toleration  of  Popery,  he  faid,  ^It  was  a  plea- 
fiintObjedion,  fince  he  could  confidently  fay  that  the  Papifts 
had  no  Advantage  in  the  Ijeail  by  this  Declaration,  that  they 
4id  DjDt  as  fiiUy  unjoy,  and  with  lefs  Noife,  by  the  Favour 
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AMtf  li,  Cm.  of  ail  the  Biikopi .    It  was  the  Vaaky  of  the  Lord* Keeper 
|L  i^'S*    that  the/  were  Darned  ae  ail,  for  the  whole  Advantage  was 

^/"V**^*^  to  the  DiiTentiog  Protieftants,  which  were  the  only  Men  dif- 
mrbed  before ;  and  yet  he  coofefs^d  to  me  that  it  was  his  Opi« 
Aton,  and  always  had  been,  that  the  Papifis  oaght  to  have  no 
other  PrefTure  laid  upon  them,  but  to  be  made  incapable  of 
Office,  Court,  or  Arms,  and  to  pay  fo  much  as  might  bring 
them  at  leaft  to  a  Balance  with  the  Proteftancs  for  thote 
chargeable  Offices  they  are  liable  unto ;  and  concluded  with 
this,  that  he  dciired  me  ferioufly  to  weigh,  whether  Liberty 
and  Property  were  likely  to  be  maintained  long  in  a  Coun*' 
try  like  ours,  where  Trade  is  (o  absolutely  aeceflary  to  the 
ytry  fieing  as  well  as  the  Profperity  of  it ;  and  in  this  Age 
of  the  World,  if  Artkles  and  Matters  of  Religion  (hould 
become  the  only  acceffible  Ways  to  our  Civil  Rights.* 

Thus,  Sir,  you  have  perhaps  a  better  Account  of  the 
Declaration,  than  you  can  receive  from  any  other  Hand  i 
and  I  could  have  wifhed  it  a  longer  Continuance,  and  better 
Reception  than  it  had  ;  for  the  Biihops  took  fo  great  an  Of- 
fence at  it,  that  they  gave  the  Alarm  of  Popery  thro*  the 
whole  Nation,  and  by  their  Emiilaries  the  Clergy  who,  by  the 
Connexture  and  Sabordinatioa  of  their  Government,  and 
their  being  pofted  in  every  Parilh,  have  the  Advantage  of  a 
quick  dtlperfing  their  Orders,  and  a  fudden  and  univerfal 
Iniinuation  of  whaxver  they  pieafe)  raifed  fuch  a  Cry,  that 
thofe  good  and  fober  Men  who  had  really  long  feared  the 
Increafe  and  Continuance  Popery  had  hitherto  received,  be* 
gan  to  believe  the  Biihops  were  in  earned,  their  £yesopen, 
tho*  late,  and  therefore  joined  heartily  with  them  ;  fo  that, 
at  the  next  Meeting  of  Parlianvent,  the  Proteilant  Intereft 
was  run  fo  high,  as  an  Ad  came  up  from  the  Commons 
to  the  Houfeof  Lords  in  favour  of  the  DiiTenting  Proteliants» 
and  hnd  paifed  the  Lords,  but  for  want  of  Time;  beitdes 
another  excellent  A^  pafTed  the  Royal  AlTent  for  the  exclud- 
ing all  Fapiils  from  Office,  in  Oppofition  of  which  the  Lord 
Tieafurtr  C//^r^  fell,  and  yet  to  prevent  his  Ruin  this  SeC- 
lions  had  the  fpeedier  Eni.  Nocwithllanding,  the  Bi(hops 
attained  their  Ends,  the  Declaration  bring  cancelled,  and  the 
great  Seal  being  broken  off  from  it.  the  Parliament  having 
paiTed  no  Ad  in  favour  of  the  Oiifenters,  and  yet  the  Senfe 
of  both  Houses  fufficieotly  declared  agiiinft  all  the  indul* 
gence  but  by  Ad  of  Parliament.  Having  got  this  Point» 
they  ufed  it  at  firft  with  feeming  Moderation  ;  there  were  no 
general  Diredions  given  for  profecuting  the  Non-con^oMnifts, 
but  here  and  there  fome  of  the  moil  conikling  Jufticea  were 
made  ufe  of  to  try  how  they  could  revive  the  old  ProfecU'' 
cion,  for  as  yet  the  Zeal  raifed  ag^ioA  Papi^s  was  fo  great, 
that  the  wortbieft  and  fobereft  of  the  ^pificopal  Party  though 
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k  Qcceffiury.to  \xuke  wUh  th«  Diffentiog  Proteftants,  and  not  Ajmo  »^  €3^/ 
to  divide  their  Party,  when  all  their  Forces  were  littte  e*    I^«  »*W-I 
noagh :  la  this  Pofture  the  Seffioqs  of  Parliameni  that  began  Ci^VX^ 
OMer  the  zph,  ^1673,  found  Matter*,  which  beieg  faddenly 
broken  op,  did  nothiog. 

The  next  Seffions,  which  hegtLa  January  the  ytl^  foIioWf 
iog,  the  Bifhops  continued  their  Z^aI  againft  the  Papifts, 
and  Teemed  to  carry  on,  in  joining  with  the  Country  Lordi, 
many  excellent  Votes  in  order  to  a  Bill;  as  in  particular, 
that  the  Princes  of  the  Blwd  Royal  Jh^uld  onfy  marry  FreUfiants^ 
and  many  others;  but  their  Favour  to  Diflenttng  PrOtcftaata 
was  gone,  and  they  attempted  a  Bargain  with  the  Country 
Lords,  with  whom  they  then  joined,  not  to  promote  any 
thing  of  that  Nati^re,  except  the  Bill  for  taking  away  Affent 
and  Confent,  and  renouncing  the  Covenant. 

This  SeffioQ  was  no  fooner  ended  without  doing  any 
thing,  but  the  whole  Clergy  were  inftrufled  to  declare,  that 
there  'zxuis  now  no  mBrt  Danger  of  the  Pafifts, 

The  Fanatic  (for  fb  they  call  the  DiiTenting  Proteflant)  it 
again  become  the  only  dangerous  £nemy ;  and  the  Biihopa 
had  found  a  Sfotch  Lord,  and  two  new  Miniflers,  or  rather 
great  Officers  of  England^  who  were  defperate  and  ra(h  e- 
Bough  to  put  their  Matter's,  Bofinefs  upon  fo  narrow  and 
weak  a  Bottom :  And  that  old  Covenanter  Lauderdale  ia 
become  the  Patron  of  the  Church,  and  haip  his  Coach  and 
Table  filled  with  that  Party.  The  Keeper  and  ■■■  ■  .  are 
of  a  juft  Size  to  this  Affair ;  for  it  is  a  certain  Rule  with  the 
Charchmenr  to  endure  (as  feldom  as  they  can)  in  Bafinefa  . 
Men  abler  than  themfelves.  But  his  Grace  of  Scotland ( Laa^ 
iirdaU)  lead  to  be  excufed  of  the  three,  for  having  &l!en 
from  Prefbytery,  the  ProteAant  Religion,  and  all  Principles 
of  public  Good  and  private  Friendfliip,  and  become  the 
Slave  of  Cliffofd,  to  carry  on  the  Ruin  of  all  he  profeiTed  to 
fupport,  does. now  alfo  quit  even  Clifford*^  generous  Princi- 
ples, and  betake  himfelf  to  a  fort  of  Men,  that  never  for- 
give any  Map  the  having  once  been  in  the  right,  and  fuch 
Men  who  would  do  the  worft  of  Things  by  the  word  of 
Means ;  enflave  their  Country,  and  betray  them,  under  the 
Mafic  of  Religion,  which  they  have  public  Pay  for,  and 
Charge  of;  io  feething  the  Kid  in  the  Mother's  Milk.  Our 
Statefmen  and  Bifitops  being  now  as  well  agreed  as  in  old 
Laud*t  T\mi^9  om  the  fame  Principles,  with  tfie  fame  Paflion, 
to.  auaip  Cheir  End,  they  in  the  firil  Place  gave  Orders  to  the 
Judges  in  all  the  Circuits  to  quicken  the  Execution  of  th^ 
La«rs  againfl  Dii&nters :  A  new  Declaration  is  publiflied  di- 
reAly  contrary  to  the  former,  moil,  in  Words,  ag^inft  the 
Papiils,  but  in  the  Senfe,  and  in  the  Cloie,  did  fully  ferve 
againft  both,  and  in  the  Execution  it  was  plain  who  were 


meant. 
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Aano s6> CSu*/  meant.  A  Cotnmiffion  befides  comes  dowiiydireded  to  thtf 
U*^^7^5.  principal  Gentlemen  of  each  Country,  tofeize  the  £itate8  of 
botii  Papifts  and  Fanatics,  mentioned  in  a  Lift  annexed, 
wherein,  by  great  Misfortune  or  Skill,  the  Names  of  Papifts 
of  beft  Quality  and  Fortune  (and  fo  beft  known)  were  mif- 
taken,  and  the  Commiflion  rendered  inefFe^laal  as  to  them. 

fieftdes  this,  the  great  Minifters  of  State  did  in  their  com- 
mon public  Talk  aftTure  the  Party,  that  all  Places  of  Profit, 
Command,  and  Truft  ftiould  only  be  given  to  the  old  Cava- 
liers ;  no  Man  that  had  ferved,  or  been  of  the  contrary 
Party,  ftiould  be  left  in  any  of  them :  And  a  Diredion  is  to 
iftue  to  the  great  Minifters  before  mentioned,  and  fix  or  fe* 
ven  of  the  Biftiops,  to  meet  at  Lambeth-Houfe^  who  were, 
like  the  Lords  oi  the  Articles  of  Scotland^  to  prepare  their 
complete  Model  for  the  enfuing  Seflion  of  Parliament. 

And  now  comes  this  memorable  Seftion  of  ♦  April  the 
iph,  1675,  than  which  never  any  came  with  more  Expec- 
tation of  the  Court,  oir  Dread  and  Apprehenfion  of  the  Peo- 
ple ;  the  Ofiicers,  Court-  Lords,  and  Biftiops  were  clearly  the 
major  Vote  in  the  Lords  Houfe ;  and  they  aftured  themfelvea 
to  have  the  Commons  as  much  at  their  Difpofal,  when  ihey 
reckoned  the  Number  of  Courtiers,  Officers,  Penfioners» 
increafed  by  the  Addition  of  the  Church  and  Cavalier- 
Party,  befides  the  Addrefs  they  made  to  Men  of  the  beft 
Quality  there,  by  Hopes  of  Honour,  great  Employments, 
and  fuch  Things  as  would  take.  In  a  Word,  the  French 
King's  Minifters,  who  are  the  great  Chapmen  of  the  World, 
did  not  outdo  ours  this  time,  and  yet  the  over  ruling  Hand  of 
God  has  blown  upon  their  Politics,  and  the  Nation  isefcaped 
this  SejQion,  like  a  Bird  out  of  the  Snare  of  the  Fowler. 

In  this  Seftion  the  Biftiops  wholly  laid  afide  their  Zeal 
agatnft  Popery.     The  Committee  of  the  whole  Houfe  for 

Religion, 

*  On  this  very  Day  the  following  Proteft  was  enter*d^  vis. 
Die  Martis  13*  Aprilis,    1675. 

The  Queftion  being  put,  Whether  the  humble  Thanks  of  this  Houfe 
ftall  be  now  prefented  to  his  Majefty  for  his  moft  gracious  Speech  ? 

Itvras  refolved  in  the  Affinnative. 

Memorandum,  That  before  the  putting  of  the  abovefidd  Queftioa, 
thefe  Lords  following  defir*d  Leave  to  enter  their  DiiTents,  if  the  Queftioa 
was  carried  in  the  Affirmative  j  alid  accordingly  did  enter  their  Diflents  jas 
foUoweth ; 

The  Queftion  being  put  to  give  the  King  Thanks  for  his  Speech,  and 
we  propofing  to  thank  his  Majefty  for  his  gracious  Expreffions  in  his  Speech, 
and  it  being  laid  afide,  do  think  fit  to  enter  our  Diflent  to  the  Vote,  as  ic 
is  now  pafled,  becaufe  of  the  ill  Confequence  we  apprehend  may  be  from 
it  ;  and  that  we  think  this  Manner  of  Proceeding  not  fo  fuitable  to  the  Ii« 
herty  of  Debate  neceflary  to  this  Houle. 

Stamford,  Mohun,  P.  Wharton,  Halifax,  Clarendon^  Delamer^  Salif- 
bury,  WILL  Paget,  Winchcfter,  Shaftfsbury, 
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again  by  the  Example  of  t^c  former  Seflions,  could  hardly    !!•  1674- 5- 

get,  at  any  time,  a  Day  appointed  for  their  fitting,  and  the  ^/^  >-^ 

main  Thing  defigned  for  a  Bill  voted  in  the  former  SeiTion, 

viz.  the  marrying  oar  Princes  to  none  but  Proteilants,  was 

rejeded,  and   carried  in  the  Negative  by  the  unanimous 

Votes  of  the  Bifiiops-Bench  ;   yet  the  Xay.  Lords,  not  un-    , 

derftandieg  from  how  excelleac  a  Principle  this  proceeded^ 

commonly  called  them*  for  that  Reafon,  the  dead  WarcHT  ; 

Md  they  really  proved  fo  in  the  foibwing  Bulinefs ;  for  the 

third  Jhy  of  this  Seffion  this  BUI  of  Tifi  was  brought  into 

the  Lords  Hoafe  by  the  Earl  of  L,  L.  C.  a  Perfon  of  great 

Qnality,  but  in  this  imp«fed   apon,  diid  received  its  iirft 

Reading,  and  Appointment  for  the  fecond,  without  much 

Oppofition,    the  Country  Lords  being  defirous  to  obferve 

what  Weight  they  put  upon  it,  <)r  ^w  t^hey  defigned  to 

masj^e  it. 

At  the  fecond  Reading,  the  Lord.Keeper  and  fome  mher 
of  the  Court-Lords  recommended  the  Bill  to  the  Houfe  in 
fetand  elaborate  Speeches,  the  Keeper  calling  it,  a  moderate 
Seairitjf  to  the  Churth  and  Crown,  and  that  no  honeil  Man 
could  refufe  it»  and  whoever  did  gave  great  Sufpicipn  of  dan- 
gerous and  an  tim anarchical  Principles ;  the  other  Lords  de- 
claim'd  very  much  upon  the  Rebellion  of  the  late  Times,  the 
great  Number  of  Fanatics,  the  dangerous  Principles  of  Re- 
bellioa  ftill  remaining;  carrying  the  Diicourfe  on,  as  if  they 
meant  to  trample  down  the  Ad  of  Oblivion  and  all  thofe 
whofe  Security  depended  on  it.     But  the  Earl  of  Zhaftjbury^ 
sodfome  other  of  the  Country- Lords,  earneflly  preiTed  that 
they  might  not  be  engaged  in  the  Debate  of  it ;  or  elfe  that 
the  Freedom  they  ihould  be  forced  to  ufe  in  the  neceiTary  De- 
^nce  of  their  Opinion,  and  the  preferving  of  their  Laws, 
^ts,  and  Liberties,  which  this  Bill   would  overthrow, 
might  not  be  mifconftrued  :  For  there  are  many  Things  thac 
mofi  be  fpoken  upon  the  Debate,  both  concerning  Church 
sod  State,  that  it  was  well  known  they  had  no  Mind  to  hear; 
notwithtlaading  this,  the  great  Officers  and  Bifhops  called  out 
for  the  Qucftion,  of  referring  the  Bill  to  a  Committee  ;  but 
IheEarl  oi  Sba/ffiury,  a  Man  of  great  Abilities  and  Know- 
Wge  in  Ai&irs,  and  one  in  all   thefe  Variety  of  Changes 
of  this  laft  Age,  was  never  known  to  be  either  bought,  or 
frighted  bot  of  his  public  Principles,  at  large  opened  the 
mifcfaievous,  and  ill  Defigns  and  Confequences  of  the  Bill, 
which,  as  it  was  brought  in,  required   all  Officers  of  the 
Charch  and  Sute,  and  Members  of  both  Houfes  of  Parlia* 
nent,  to  take  this  Oath  following :      ^ 

/  A,  B.  do  declare^  that  it  is  not  lawful,  upon  any  Pretence 

'^hatfaever^  to  take  »f  4rms  againft  the  Kir^  i  and  that  1  do 
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Anno  17,  Car.  aihor  that  traitenus  Pojition  of  taking  Arms  ty  his  j^hortif, 

II.  1674-5.     againfi  his  Per/on^  or  againft  th6fe  that  an  tommijjidntd  hy  him 

^./'''Y''^^  in  purfuance  offtich  CommiJ/ton :  And  1  do  fiuiar^  that  I  njoill 

not  at  any  Ttme  endeavour  the  Alteration  of  the  Gvuermint  iitber 

tn  Church  or  State :  So  help  me  God. 

.  The  Earl  of  Shaftjbury  and  other  Lords  fpake  with  fuch 
convincing  Rebfon,  that  all  the  Lords,  who  were  at  Liberty 
from  Court-Engagements  r^folved  to  oppofe,  to  the  utter- 
moft,  a  Bill  of  fo  dangerous  a  Confequence  :  And  the  De- 
base iailed  five  (everai  Days  before  it  was  committed  to  a 
Committee  of  the  whole  Houfe,  which  hardly  ever  happen-* 
cd  to  any  Bill  before.  AU  this  and  the  following  Debates 
were  managed  chiefly  by  the  Lords,  whofe  Names  you  will 
find  to  the  following  Proteftations ;  the  firll  whereof  was  en- 
tered April  the  zifty  and  is  as  followeth  : 

^  We  whofe  Names  are  underwritten,  being  Peers  of  this 
Realm,  do,  according  to  our  Rights,  and  the  antient  Ufage 
of  Parliaments,  declare,  that  the  Queftion  having  been  put, 
whether  the  Bill  (entitled •  An  A6t  to  prevent  the  Darters 
njohich  may  arife  from  Perfons  difaffeSed  to  the  Government) 
doth  fo  far  retrench  upon  the  Privileges  of  this  Houfe,  that 
it  ought  therefore  to  be  caft  out :  It  being  refolved  in  the 
'Negative,  We  do  humbly  conceive,  that  any  Bill  which  im- 
pofeth  an  Oath  upon  the  Peers  with  a  Penalty,  as  this  dotb, 
that  upon  tKe  Refufal  of  that  Oath,  they  (hall  be  made  nn- 
capable  of  fitting  and  voting  in  this  Houfe  ;  as  it  is  a.  Thing' 
unprecedented  in  former  Times,  fo  is  it,  in  our  humble 
•  Opinion,  the  higheft  f  nvafion  of  the  Liberties  and  Privileges 
of  the  Peerage  that  pojfible  may  be,  and  moft  deftruflive  of 
the  Freedom  which  they  ought  to  enjoy  as  Members  of  Par- 
liament, becaufe  the  Privileges  of  fitting  and  voting  in  P«r- 
liament  is  an  Honour  they  have  hy  Birth ^  and  a  Right  fo  inhe* 
rent  in  them,  and  infeperahle  from  them,  as  that,  nothing  can 
take  it  av;ay,  hut  vohat,  hy  the  Lanu  of  the  Land,  mufi  'withal 
take  anvay  their  Lives,  and  corrupt  their  Phod ;  upon  tuhich 
Ground  vje  do  here  enter  our  Dijfent  from  that  Vote,  and  ou^ 
Proteftation  againft  it, 

Buckingham,  Bridgvjater,  Winchejier,  Salijhury^  Bedford, 
Dorfet,  Ailjbury,  Briftol,  Denbigh,  Paget,  Hollis,  Petre, 
Howard,  £.  oi  Berks,  Mohun,  Stamford,  Hallif ax,  Df- 
lamer,  Eure,  Shaftjbury,  Clarendon,  Grey  de  Rollefione, 
Say  and  Seal,  Wharton, 

The  next  Proteftation  was  againf!  the  Vote  of  committing 
the  Bill  (April 2b)  in  the  Words  following. 

The  Queftion  being  put.  Whether  the  Bill,  entitled.  An  AQ 
to  present  the  Dangers  vjhich  may  arife  from  Perfms  difaffeSed 
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ito  th  G&vir$mini,  fhouM  be  comoiitted ;  it  faeiog  carried  in  Anno  26>  Cv. . 
the  Affirmative,  and  we,  after  ieveral  Days  Debate,  being  11^1674-5. 
ID  no  meafare  fsttisfied,  but  dill  apprehending  that  this  Bill  ^^^t'^Sh^ 
doth  ftot  only  (ubvert  the  Privileges  and  Birth-Right  of  the 
Peers,  by  impofing  an  Oath  upon  them,  with  the  Penalty  of 
lofing  their  Piaces  in  Parliament,  but  alfo,  as  we  humbly  con- 
ceive, ftrike  at  the  very  Root  of  Government  ;  it  being  ne- 
ceflary  to  all  Governments  to  have  Freedom  of  Votes  aud 
Debates  in  thofe  who  have  Power  to  alter  and  make  Laws ; 
and  befides  the  exprefs  Words  of  this  Bill,  obliging  tvery 
Man  to  abjure  all  Endeavours  to  alter  the  Government  in  the 
Church,  without  regard  to  any  thing  that  Rules  of  Prudence 
in  the  Government,  or  Chriflian  CompaiHon  to  Protellant 
Diflenters,  or  the  Neceffity  of  Affairs  at  any  time,  {hall  or 
may  require  :  Upon  thefe  Con£derations,  we  humbly  con- 
ceive it  to  be  of  dangerous  Confequence  to  have  any  Bill  of 
this  Nature  fo  much  as  coihmitted,  and  do  enter  our  DiHents 
from  that  Vote^  and  Proteilation  againft  it. 

Buckingham,  Wtnton,  Saiifiury,  Denbigh,  Briflol,  Howard 
of  Berks,  Clarendon,  Stamford,  Sbaft/buryt  Wharton,  Mo^- 
hun^  Delamer, 

Which  Proteilation  was  no  fooner  entered  and  fubfcribed 
the  next  Day,  but  the  great  Officers  and  Bifbops  raifed  a 
Storm  againft  the  Lords  that  had  fubfcribed  it :  £ndeayour* 
iog  not  only  at  ibme  fevere  Proceedings  againft  their  Perfons, 
if  they  had  found  the  Houfe  would  l^ve  borne  it,  but  alfo 
to  have  taken  away  the  very  Liberty  of  entering  Protefla- 
tions  with  Reaions  s  but  that  was  defended  with  fo  great 
Ability,  Learning,  and  Reafon  by  the  Lord  Hollis,  that  they 
quitted  the  Attempt,  and  the  Debate  ran  for  fome  Hours 
either  wholly  to  erafe  the  Proteftation  out  of  the  Books,  or 
aileaftfome  Part  of  it,  the  Expreffion  of  Chrtfiian  Com- 
faffioH  to  Protefiant  Dijfenters  being  that  which  gave  them 
moll  Offence ;  but  both  thefe  ways  were  fo  difagreeable  to 
the  Honour  and  Privilege  of  the  Houfe,  and  the  latter  to 
Common-Senie  and  Right,  that  they  defpaired  of  carrying 
it,  and  contented  themfelves  with  having  voted,  that  the 
Reafons  given  in  the  faid  Protedation  did  reflect  upon  the 
Honour  of  the  Houfe,  and  were  of  dangerous  Confequence. 
And  I  cannot  here  forbear  to  mention  the  Worth  and  Honour 
of  that  noble  Lord  Hollis,  fuitable  to  all  his  former  Life,  that, 
when  the  Debate  was  at  the  Height,  and  the  protcfting  Lords 
in  Danger  of  the  Tower,  he  begged  the  Houfe  to  give  him 
Leave  to  put  his  Name  to  that  Proceft,  and  take  his  Fortune  ^ 
with  thofe  Lords,'  becaufe  his  Sicknefs  had  forced  him  out 
oF  the  Houfe  the  Day  before ;  fo  that  not  being  at  the  Quef- 
tion,  he  could  not  by  the  Rules  of  the  Houfe  fign  it.  1  his 
S2  Vote 
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Anno  7Sp  Car.  Vote  againft  diofe  twelve  Ldrd^  begat  the  next  DHy  €)ri«  M-^ 

It.  j67^5.  lowing  Proteftation  figned  by  tweiicy-one. 
Vi/'V'N^  *  Whereas  it  is  the  undoubted  Privilege  of  eack  Peer  in 
Parliament,  when  a  Queilion  f^paft,  contrary  to  hf»  Vote 
and  Judgment,  to  enter  hrts  Proileflatton  againft  it,  and  that 
in  Parfaance  thereof,  the  B9l' entitled,  An  ABto  frtvent  the 
Dangers  njchich'  fnetf  ariji  ftofft  Perfini  difafeBed  to  the  Go' 
•vernment,  being  conceived  by  Tome  Lords  to  bCof  fa<langc- 
rous  a  Nature,  as  that  it  wais  not  fit  tcy  receive  the  Counte- 
nances of  a  Commitment;  tboie,  Lords  d7d  protefl  againft 
'  the  Commitment  of  the  fkid  Bill :  And  the  Hoofe  having 
taken  £xce[$tions  at  fbme  ExprefGons  in  their  Proteflfatton, 
thofe  Lords,  who  were  present  at  the  Dfcbate,  did  all  of  them 
feverally  and  voluntarily  decJarc,  that  they  had  no  Intention 
to  refled  upon  any  Member,  much  lefs  u^on  the  whole 
Houfe,  which,  as  is  humbly  conceived,  Was^  mere  than  in 
Siriftneft  did  conftft  with  t^tot  abfoktc  Freedonfi  of  proteft- 
ing,  which  is  infeparable  £^om  evvry  Member  of  this  Ffott^, 
aind  was  ddne  by  tkeal  AcreJy  bat  of  their  great  ReTpe^  to 
the  Hottfe,  ai^d  their  earned  DAfipe  to  give  all  Satiefadion 
concerning  themfelves,  and  the  Clearnef^  of  their  Inten- 
tions :  Yet  the  Houfe,  not  fatisfied  with  this  their  Declara- 
tion, but  proceeding  to  a  Vote,  That  the  Reafons  given- in  the 
faid  Proteftation  do  reged  up^on  tht  Honour  of  the  Hou(b, 
and  are  of  dangerous  Confequence;  which  is,  in  oor  hufnble 
Opinion,  a  great  dricountenancing  of  the  very  Liberty  of 
protefting  ;  We,  whofc  Names  are  under- written,'  conceiv- 
ing ourfelves  and  the  whole  Houfe  of  Peers  extremely^  cen» 
cerned  that  this  great  Wound  (hould  be  given  (as  we  hofn- 
biy  apprchrehend)  to  (o  efTential  a  Privilege  of  the  whole 
Peerage  of  this  Realm,  as  their  Liberty  of  protefling,  do 
now  (according  to  our  unqueftionabfe  Right)  make  uie  of 
the  fame  Liberty  to  enter  this  our  DifTent  from,  and,  Pro* 
jefting  agamft  the  {z\d  Vote. 

Bucfts,  PTintott,  Bedford,  Vor/ef,  Salifiury,  BriJ^efwater, 
Denbigh,  Berks,  Clarendon^  Ailjhury,  Shaftsbury^  Say 
andSeal^  Hattifax,  Audley,  Titxiwalter^  Eure,  Whar- 
ton, Mohun,  Hollisr  Delamer,  Grey  de  Roltejfone, 

After  this  Bill  being  committed  to  a  Committee  of  the 
^hole  Houfe,  the  firft  thing  iniifted  upon  by  the  Lords 
againft  the  Bill,  was,  that  there  ought  to  be  pafTed  fome 
previous  Votes  to  fecure  the  Rights  of  Peerage  and  Parlia- 
ment, before  they  entered  upon  the  Debate  or  Amendments 
<  ^    of  fuch  a  Bill  as  this  |  and  at  lad  two  previous  Votes  were 

obtained,  which  I  need  not  here  fet  down,  becaufe  the  next 
Proteflation  hath  them  both  in  termini's. 

Whereas  upon  Debate  on   the  Bill,  entitled.  An  A3  to 
trtvent  the  Dangers  which  may  arife  from  Perfons  dijajfe^ed 
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i^  ihi  Gvoemmm,  it  wa«  ordered  bf  the  lf«il&^  tX  Ftferi,>  Ae  AnM  A  Gifi;> 
gotb  of  AprH  laft,  That  rto  Oath  fliCmldbe  rmpofcd  by  awy    1"^  <^7#-^ 
Bill,  or  orherv^He;  upon  the  Peers  with  a  Pehalt^  in  ovieof  Vi^^'V^^ 
Refafal,  to  tb<e'  (herr  PiaCi^,  or  Vot«s  itf  Fa4-{lttm«nt^  on 
Liberty  to  debate  therein  :  And  whet^M  allbv  t)p<M  Debate  ^ 
of  the  fame,  it  Wa(9  ordCi^,  the"  th?rd  of  ctiw:  livllaBt  Mi^r 
that  there  ihal!  be  nothing  in  th^  Bil#,  which  AaU  ettcttd^ 
to  deprive  etther  of  \\k,  Hbttfes  of  PadiiMlient,  ^t  any  dt 
their  Mcmbcr»i   of  thiir  jad,  anticnt  Preedomf  imd  Privi- 
lege of  debating  any  Natter  or  Bufinelii,  whicb  illaU)  be  pro^ 
poonded  Or  debated  in  either  of  the  &id  BoAifev,  or  ait  tfiff 
Conference  or  Comminee  of  both,  or  ekHev  of  tho  faid 
Houfes  of  Parlia:n»em^  or  touchhigthe*  Repeal^  i^t  AJ^enu 
tion  of  any  ofd,  or  preparing  any  new  Laxva«  or  redir&iiitg 
any  poMic  Grievance ;'  but  that  the  faid  Members  of  ekHef 
of  the  faid  Hoafe^,  and  fhe  AfMaAts  of  the  HotfTe  of  Peers,  > 
afid  every  of  them,  (hall  have  the  fame  Freedom  of  Speecb, 
and  all   other  PrivrTeges  whatfoever,    aB  they  had  beforo^ 
the  making  of  this  Ad.     Both  whteh  CMers  were  pailSiii 
as  previous  Directions  tinro  the  Conniiutee  of  the  whole 
Houfe,  to  whom  the  faid  Bill  w^a  committed,  to  the  end 
that  nothing  ihould  remain  in  the  faid  Bill;  Which  iftrght  any 
ways  tend  towards  the  depriving  o^  either  of  the  Hoaies  iX     ' 
Parliament,  or  any  of  their  Members,  of  their  atitien^  Free-  « 
dom  of  Debates,  or  Votes,  or  other  their  Privilege*  whatfo- 
ever.     Vet  theHoufe  being  pleafed,  up^oii  the  import  from 
the  Comnvittce,  to  pafs  *  Vote,  That  ^ll-Pferfons  who  have, 
or  fhall  have  Right  to  fit  and  vote  i«  either  Houfe  of  Piar- 
Hament,  (hould  be  added  to  the  iirfl,  ena^ed  Claafe  itt  the 
faid  Bill,  whereby  an  Oath  is  to  be  impofed  apon'themaa 
Members  of  either  Houfe ;   which  Vote  we,  whof^  Names 
are  under-written,  being  Peers  of  the  Realm,  do  humbJy 
conceive,  is  irot  agreeable  to  the  faid  two  previous  Orders ; 
And  it  having  been  humbly  offered  and  infixed  upon  by  di« 
vers  of  us,  that  the  Provifo  in  the  late  Ad,  entkled,  j^  AS 
fir  preventing  Dangers  that  may  happen  from  Fofijh  Reeujants^ 
might  be  added  to  the  Bill  depending,  whereby  the  Peerago 
of  every  Peer  of  this  Realm,  and  all  their  Privileges,  might 
be  prcferved  in  this  Bill,  as  fully  as  in  the  faid   late  A^  ; 
yet  the  Houfe  not  pleating  to  admit  of  the  faid  Provifo,  bat 
proceeding  to  the  paffing  of  the  faid  Vote,  We  do  humbly, 
upon  the  Grounds  aforesaid,  and  according  to  our  undoubted 
Right,  enter  this  our  DiiTcnt  from,  and  Proteihttioii  againft- 
the  fame. 

Buckingham^  Bedford,  Winten^  Saiijhury^  Berks,  Bridge^ 
voater^  Stamford,  Clarendon^  Denhigh,  Dorfet^  Shaftf 
hury,  Wharton^  Eure,  Ddamer^  Paget^  Mohun, 
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AoBo  s6>  Gir/  Thii  wis  their  Uft  Proteftation ;  for  after  tliis  they  altei«d 
'/'!-Zf2^^*  their  Method,  and  reported  not  the  Votes  of  the  Commit- 
tee,  and  Paru  of  the  Bill  to  the  Houie,  as  they  pafs'd  them» 
bat  took  the  fame  Order,  as  is  obferred  in  other  BilJs,  not 
to  report  unto  the  Hoafe,  until  they  had  gone  through  with 
the  Bill,  and  ib  report  all  the  Amendments  together  :  Thia 
they  thought  a  Way  of  iJiore  difpatch,  and  which  did  pre- 
vent all  Proteftations»  nntil  it  came  to  the  Houfe  ;  for  the 
Votes  of  a  Committee,  tho*  of  the  whole  Hoofe,  are  not 
thought  of  that  Weight,  as  that  there  fliould  <be  allowed  the 
enthng  a  Difient  from  them,  or  Proteilation  againfi  them. 

The  Bill  being  read  over  at  a  Committee,  the  Lord-Keeper 
objeAed  againft  the  Form  of  it,  and  defired  that  he  might 
put  it  in  another  Method  ;  which  was  eaiily  allowed  him, 
that  not  being  the  Difpute.  But  it  was  obfervable  the  Hand 
ofGod  was  upon  them  in  this  whole  Affair  ;  their  Chariot-r 
Wheels  were  taken  oiF,  they  drew  heavily  :  A  Bill  fo  long 
defigned,  prepared^  and  of  that  Moment  to  all  their  AfTairs, 
had  hardly  a  fenfilile  Compolure. 

The  firft  Part  of  the  Bill  that  was  fallen  upon  was»  Whe« 
ther  there  ihould  be  an  Oath  at  all  in  the  Bill ;  and  thia 
was  the  only  Part  the  Court  Party  defended  with  Reafon. 
For  the  whole  Bill  being  to  enjoin  an  Oath,  the  Houfe  might 
reje£^  it,  but  the  Committee  was  not  to  deilroy  it.  Yet  the 
Lord  Hallifax  did,  with  that  Quickneis,  Learning,  and  Ele- 
gance, which  are  infeparable  from  all  his  Difcourfes,  make 
appear,  that  as  there  really  was  no  Security  to  any  State  by 
C3aths,  fo  alfo  no  private  Perfon,  much  lefs  Statelman,  would 
ever  order  his  Af&irs  as  relying  on  it ;  no  Man  would  cfver 
ileep  with  open  Doors,  or  nnlock'd-up  Treafure  or  Plate, 
ihould  all  the  Town  be  fworn  not  to  rob :  So  that  the  Ufe  of 
multiplying  Oaths  had  been  moil  commonly  to  exclude  or 
difiurb  fome  honeft,  confcientious  Men,  .who  would  never 
have  prejudiced  the  Government.  It  was  alfo  iniiiled  upon 
by  that  Lord  and  others,  that  the  Oath  impofed  by  the  Bill 
contained  three  Claufes,  the  two. former  ailertory,  and  the 
laft  promiflbry  ;  and  that  it  was  worthy  the  Confideration 
of  the  Biihops,  whether  afTertory  Oaths,  capable  to  be  fully 
ailared  by  the  Evidence  of  his  Senfes,  be  lawfully  to  be  made 
^  ufe  of  to  confirm  and  invalidate  dodrinal  Propofitions  ;  and 
whether  that  Legiflative  Power  which  impofeth  fuch  an 
Oath,  doth  not  neceiTarily  aiTume  to  itfelf  an  Infallibility  ; 
and,  as  for  promiiTory  Oaths,  it  was  defired  thatthofe  learn- 
ed Prelates  would  confider  the  Opinion  of  Grotius  de  Jure 
Belli  ^  Pacts,  lib.  II>  13.  who  feems  to  make  it  plain, 
that  thofe  kind^ Oaths  are  forbidden  by  our'  Saviour  Chrifi, 
Mat,  V.  34,  37.  and  whether  it  would  not  become  the  Fa« 
thers  of  the  Church,  when  they  have  well  weighed  that  and 
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Other  Places  of  the  New  Tefiamenu  to  be  more  tender  in  AttwaS,  G«« 
multiply rng  Oaths,   than  hitherto  the  great  Men  of  the   U*;  i^4*S* 
Church  have  been  ?  But  the  Biihops  carried  the  Point,  and  i/'V*^ 
the  Oath  was  ordered  by  the  major  Vote. 

The  next  Thing  in  Confideration,  was  about  the  Peribns 
that  (hould  be  enjoined  to  take  this  Oath  ;  and  thofe  were 
to  be  all  fuch  as  enjoyed  any  beneficial  Office  or  Employment, 
ecclefiaftical,  civil,  or  military ;  and  no  ^rther  went  the 
Debate  for  fome  Hours,  until  at  laft  the  Lord-Keeper  fifes 
up,  and  with  an  eloquent  Oration  defires  to  add  Privy  Couup 
fellors,  Jaftices  of  the  Peace,  and  Members  of  both  Houfesi 
the  two  former  particularly  mentioned  only  to  niher  In  the 
latter,  which  was  fo  diredly  againft  the  two  previous  Votes;  ' 

the  firft  of  which  was  enrolled  amongft  the  Standing-Orders 
of  the  Houfe,  that  it  wanted  a  Man  of  no  lefs  Afliirance  ia, 
his  Eloquence  to  propofe  it;  and  he  was  driven  hard,  when 
hh  was  forced  to  tell  the  Houfe,  that  they  were  Mailers  of 
their  own  Orders,  and  Interpretation  of  them.  ' 

The  next  Coniideration  at  the  Committee,  was  the  Oath 
itfelf ;  and  it  was  dehred  by  the  Country  Lords  that  it  might 
be  clearly  known,  whether  it  were  meant  all  for  an  Oath, 
or  fome  of  it  for  a  Declaration,  and  fome  ^n  Oath  ?  If  the  ^ 

latter,  then  it  was  deiired  It  might  be  diilindlly  parted,  and 
that  the  declaratory  Part  fliould  be  fubfcribed  by  itfelf,  and 
not  fworn.  There  was  no  iiaiall  Pains  taken  by  the  Lord- 
Keeper  and  that  Party  to  prove,  that  as  it  was  brought  in, 
the  two  iirft  Parts  were  only  a  Declariition  and  not  an  Oath: 
And  tho*  it  was  replied,  that  to  declare  upon  one's  Oath, 
or  to  abhor  upon  one's  Oath,  is  the  fame  thing  with,  /  d$ 
ftmaTy  yet  there  was  fome  Difficulty  to  obtain  the  dividing 
4^  them ,  and  that  the  declaratory  Part  ihould  be  only  fob- 
fcribed,and  the  reft  fworn  to. 

The  Perfoiis  being  determined,  and  this  Diviiion  agreed 
to,  the  next  Thing  was  the  Parts  of  the  Declaration,  w(iereia 
the  firft  was,  I  A.  B.  do  declare,  that  it  h  not  lawful^  upon 
oHf  Pretenct  •whatfifvery  to  take  up  Arms  againft  the  King^ 
This  was  liable  to  great  Obje^ons;  for  it  was  faid,  it 
might  introduce  a  great  Change  of  the  Government,  to  o. 
bilge  all  the  Men  in  great  Truft  in  Er^iand  to  declare,  that 
exSSk  Boundary  and  Extent  of  the  Oath  of  Allegiance,  and 
enforce  fome  Things  to  be  ftated  that  are  much  better  in* 
volved  in  Generals,  and  peradventure  are  not  capable  of  an« 
other  way  of  Expreffion,  without  great  wrong  on  the  one 
Side  or  the  other.  There  is  a  Law  of  ac  Edward  III. 
that  Arms  (hall  not  be  taken  up  againft  the  King,  and  that 
it  is  Treafon  to  do  fo  ;  and  it  is  a  very  juft  anJ  reafonable 
Law :  But  it  is  an  idle  Queftion  at  beft,  toafk  whether  Arms 
in  any.  Qife  can  be  taken  apagainft.a  lawful  Prince,  becaufe . 
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teio*fl(,  €hiv.it  ifMoeBkr^  ^riogt  in  die  Deba^te  in  €9ery  Nfan'«  Miad, 
il«  t6f 4-5.    hovf  there  can  be  a  J>iiUii^ion  then  left  between  abfolute 
and  bounded  lianeichies,  if  M^^rchs  have  oaly  the  Fear 
.of  God,  and  no  Fear  of  Jiuman  Reiiil^nce  to  seftrain  them. 
And -it  WAS  farther  urged,  that  if  the  Chance  of  haman  Af> 
&irf«  in   future  Ages,  Ihouid  give  the  Fr^ch  King  a  jad 
Tkk  and  Inveftitare  in  the  Crown  of  Ef^landy  and  be 
ftoald  avowedly  own  a  Defign  by  force  to  change  theHeli- 
:g»Qn»  and  jnake  his  Government  here  as  abfolute  as  in 
France^  by  the  £xtirpation  of  the  Nobiiityj  Gentry,  and 
qptrino^l  Cicizeni  of  die  Protefi«nt  Party.;  whether  in  fucb, 
jor  like  Cafes,  this  Declaration  be  ji  Service  to  the  Goverju 
snent,  as  it  is  now  eftablifhed  :  Nay,  and  it  was  farther  iaid, 
that  they  oeertbrow  the  Government  that  propofe  to  place 
any  Part  of  it  above  the  Fear  of  Man .  For  in  our  Englijb 
Government,  and  ail  bounded  Monarchies,  where  the  Prinpe 
16  not  abfolute,  there  every  individual  Subjeftis  under  the 
Fear  of  the  King  and  his  People,  either  for  breaking  the 
Peace,  .or  difturbing  the  comnaon  Intereft  that  every  Man 
bath  in  it ;  or  if  he  invades  the  Perfon  or  Right  of  \l\% 
Prince,  he  invades  his  whole  People,  who  have  bound  up  in 
him,  and  derive  from  iiim,  all  their  Liberty,  Property,  and 
Safety;  as  alfo  the  Prince  himfelf  is  under  the  Fear  of 
breaking  that  golden  Chain  and  Connexture  between  him 
and  hie  People,  by  malung  his  Intereft  contrary  to  that  they 
jeftly  and  rightly  claim :  And  therefore  neither  our  Ancef- 
ton,  nor  any  other  Country,  free  like  ours,  whilH  they  pre- 
^rved  tbeir  Liberties,  did  ever  fuiFer  any  mercenary  or  (land- 
ing Guards  to  their  Prince,  but  took  Care  that  his  Safety 
fliould  be  m  them,  as  theirs  was  in  him.     Tho*  theie  were 
(the  Objcdions  to  this  Head,  yet  they  were  but  lightly  touch- 
ed, and  not  fully  iniifted  upon,  until  the  Debate  of  the  fecond 
Heed,  where  the  Scope  of  the  Dtfign  was  opened  clearer, 
and  move  diftindl  to  every  Man's  Capacity. 

The  fecond  was.  And  that  1  d9  abh^r  that  trait trcus  P^- 
iiatt  rf  taking  Arms  by  his  Authority  againfi  his  P^rfin.  7  o 
this  wa&objeded,  that  if  this  be  meant  an  EKpIaoatlon  of  the 
Oath  of  Allegiance,  to  leave  Men  without  Pretence  to  op- 
poie  where  the  individual  Perfon  of  the  King  is,  then  it  was 
to  be  conSdered,  that  the  Pofition,  as  it  is  here  fet  down,  is 
nniver&l ;  and  yet,  in  moll  Cafes,  the  Pofuion  is  not  toJbe 
abhorred  by  honeft  or  wife  Men  :  For  there  is  but  one  Cafe, 
and  that  never  like  to  happen  again,  wherein  t^is  Portion 
is  in  ^Danger  to  he  traiterous,  which  was  the  Caie  of  the  Long 
Parliament,  made  perpetual  by  the  King*8>own  A£i,  by  which 
the  Government  was  perfe^ly  aker*d,  and  ^nade  inconfiilent 
with  itielf ;  butiit  is  to  befuppofed  the  Crown  harh  fufficient 
Watting,  and  &U  Power  to  jpreveni;  the.fimiflgiigaitt  .into 
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that  Danger.    Bat  the  other  Cafes  arc  many,  and  fucb  a»An»>  *6»  ^f 
may  every  Day  occur,  wherein  this  Portion  is  fo  far  from   ^^'  *^74-5* 
traiterous,  that  it  would  prove  both  ncceflary  and  our  Duty.  Vi 
The  fomous  Inllance  of  Henty  VI.  who  being  a  foft  and  weak 
Prince,  when  taken  Prifoner  by  his  Coufin  Ediuard  IV.  that 
pretended  to  the  Crown,  and   the  great  Earl  of  War^wick^ 
was  carried  in  their  Armies,  gave  what  Orders  and  Commif- 
fions  they  pleafed,  and  yet  all  thofe  that  were  loyal  to  him 
adhered  to  his  Wife  and  Son,  fought  in  a  pitchM  Battle  a* 
gainft  him  in  Perfon,  and  retook  him:  This  was  dire&ly 
taking  up  Arms  by  his  Authority  againil  his  Perfoo,  and  a- 
gainA  thofe  that  were  commiffioned  by  him  ;  and  to  this  Day 
no  Man  hath  ever  blamed  them,  or  thought  but  that  if  they 
had  done  otherwife,  they  had  betray'd  their  Prince.     The 
great  Cafe  of  Charles  the  Sixth  of  France^  who  being  of  a 
weak  and  crazy  Brain,  yet  governed  by  himfelf,  or  rather 
by  his  Wife,  a  Woman  of  paflionate  and  heady  Humour, 
that  hated  her  Son  the  Dauphin,  a  vigorous  and  brave  Prince* 
and  palfionately  loved  her  Daughter  i  fo  that  fhe  eafily  (be- 
ing prei&d  by  the  Vidory  of  Henry  the  Fifth  of  Engiand). 
complied  to  fettle  the  Crown  of  France  upon  him,  to  marry 
her  DajBghter  to  him,  and  own  his  Right,  contrary  to  the 
Saliqoe  I^w.  This  was  diredly  oppofed  with  Arms  and  Force 
by  the  Dauphin^  and  all  good  Frenchmen,  even  in  his  Father't 
lifetime.     A  third  Inllance  is  that  of  King  James^  of  blef- 
iied  Memory,  who,  when  he  was  a  Child,  was  feized  and  ta- 
ken Prifoner  by  thofe,  who  were  juftly  thought  no  Friends  to 
his  Crown  or  Safety  i  and  if  the  Cafe  fhould  be  pot,  that  a 
foture  King  of  Ef^land  q{  t\it  fame  Temper  with  Henry  Yl. 
or  Charles  VI.  of  Frawf^  ftiouid  be  taken  Prifoner  by  £?/«. 
mard,  Dutch,  or  French ^  whofe  over- growing  Power  fhould 
pyt  them  Thoughts  of  vaft  Empire,  and  fhould,  with  the 
reribn  and  Commiffion  of  the  King,  invade  Et^/and  for  a 
Conqoeft,  were  it  not  fuiuble  to  our  Loyalty  to  join  with 
the  Son  of  that  King,  for  the  Defence  of  his  Father's  Crown 
and  Dignity,  even  againft  his  Perfon  and  CommiiHon  ?  In  all 
thefe  and  the  like  Cafea,  it  was  not  juiUfied,  but  that  the 
ftriA  Letter  of  the  Law  might  be  otberwife  .conftrued,  and,^ 
when  wifely  confiderM,  fit  it  fhould  be  fo  a  yet  that  it  was 
not  £aie  either  for  the  Kingdom  or  Perfon  of  the  King  and 
his  Crown,  that  it  ihonld  be  in  exprefs  Words  fworn  againft  s 
for,  if  we  ihall  fbrfwear  all  Diftin^ions  which  ill  Men  have 
made  ill  Ufe  of,  either  in  Rebellion  or  Herefy»  we  mufi  ex- 
tend the  Oath  to  all  Particulars  of  Divinity  and  Politics.    To 
this  the  aged  Bifliop  of  IVincheJIer  rep)y*d,  That  u  take  up 
Amu  in  fucb  Cafes^  is  mt  e^ainfi,  but  for  the  Perfon  of  the 
King :   But  his  Lordfhip  was  told.  That  he  might  then  as 
well,  nay  much  better,  have  left  it  upon  the  old  Oath  of 
1674-5.  T  Allegiance, 
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Annp  26,  Car.  Allegiance,  than  made  fuch  a  wide  Gap  in  his  new  Dccl^- 
ir.  1674-5.    ration. 

L/*VN^  The  third  and  taft  Part  of  the  Dedaration  was,  or  againfl 
tbofe  that  are  cotnmijftonedbyhim.  Here  the  Malk  was  plainly 
pluck'd  off,  and  arbitrary  Government  appeared  barefaced, 
and  a  Standing- Army  to  be  eftablifhed  by  Ad  of  Parliament  \ 
for  it  was  faid  by  feveral  of  the  Lords,  ^hat  if  'uuhateijer  is 
ty  the  King*s  CommiJJion  be  not  oppofed  by  the  King^s  Authority , 
then  a  Standing  Army  is  La^w  nubene^uer  the  King  pleafes. 

For  Inftance,  ^if,  in  Suit  with  a  great  Favourite,  a  Man  re- 
covers Houfe  and  Lands,  and  by  Courfe  of  Law  be  put  into 
Poffeflion  by  the  Sheriff,  and  afterwards  a  Warrant  is  obtain- 
ed by  the  Intereft  of  the  Perfon,  to  command  feme  Soldiers 
of  the  Standing  Army  to  take  the  Pofleffion,  and  deliver  ic 
back  J  in  fuch  Cafe,  the  Man  in  Poffeflion  may  juftify  the  de^ 
fending  himfelf,  and  killing  thofe  who  fliall  violently  endea- 
vour to  enter  the  Houfe,  yet  the  Party  whofe  Houfe  is  in- 
vaded takes  up  Arms  by  the  King's  Authority  againft  thofe 
who  are  commiiSoned  by  him.  And  it  is  the  fame  Cafe,  if 
the  Soldiers  had  been  commiiTioned  to  defend  the  Houfe  a- 
gainil  the  Sheriff,  when  he  firii  endeavoured  to  take  the  Pof- 
fcffion  according  to  Law,  neither  could  any  Order  or  Com- 
miflion  of  the  King  put  a  Stop  to  the  SheriflF,  if  he  had  done 
his  Duty  in  railing  the  whole  Force  of  that  County  to  put  the 
Law  in  Execution  ;  neither  can  the  Court,  from  whom  that 
Order  proceeds,  (If  they  obferve  their  Oath  and  Duty)  put 
any  Stop  to  the  Execution  of  the  Law  in  fach  a  Cafe,  by  any 
Command  or  Com  million  from  the  King  whatfoever;  nay, 
all  the  Guards  and  Standing- Forces  in  England <i2SiXi^\.\x  fe- 
cured  by  any  Commiffion  from  being  adireft  Riot,  and  un- 
lawful Affembly,  unlefs  in  Time  of  open  War  and  KebeDion. 
And  it  is  not  out  of  the  way  to  fuppofe,  that  if  any  King 
hereafter,  contrary  to  the  Petition  of  Right,  demand  and  levy 
Money  by  Privy-Sea),  or  otherwife,  and  caui«  Soldiers  to  en- 
ter and  diflrain  fbr  fuch-.-like  illegal  Taxes,  that  in  fuch  a 
Cafe  aiiy  Man  may  by  Law  defend  his  Houfe  againft  them ; 
and  yet  this  is  of  the  fame  Nature  with  the  former,  and  a- 
gainft  the  Words  of  the  Declaration.  Thefe  Inftances  may 
feem  fomewhat  r6ugh,  and  not  with  the  ufual  Reverence  to- 
wards the  Cfown  r  but  they  alledged,  they  were  to  be  ex- 
qufed,  when  all  was  concerned  :  And  without  fpeaking  thus 
plain,  it  is  refufed  to  be  underftood  ;  and,  however  happy 
we  are  now,  either  in  ^he  prefent  Prince,  or  thofe  we  have 
in  Profped,  yet  the  Suppofitions  are  not  extravagant,  when 
we  conilder  Kings  are  but  Men,  and  compaffed  with  more 
Temptations  than  others ;  and,  as  the  Earl  of  Salijbutyf  who 
flood  like  a  Rock  of  Nobility,  and  Englijh  Principles,  excel- 
lently replyfd  to  the  Lord-KSejper,  wiio  was  pleafed  to  term 
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them  reifiotc  Inftanccs,  That  they  njoouU  mt  tjerettfter  frove  AxAo  d^^  Cxr: . 
fo,  'when  this  Declaration  had  made  the  PraSiice  ofthemjufti^  ^^*  ^^1\'S' 


Thefe  Arguments  enforced  the  Lords  for  the  Bill ,  to  a  Change 
of  this  Part  of  the  Declaration ;  fo  they  agreed  the  fecond 
and  third  Parts  of  it  (hould  run  thus :  And  1  do  abhor  that 
iraiterous  Fofition  of  taking  Arms  by  his  Authority  againft  his 
Perfjny  or  againft  thofe  that  are  commijffioned  by  him  according 
to  Law,  in  the  fime  of  Rebel/ion  or  PFar,  a^ing  in  Purfuance 
effucb  Commiffion ;  which  mends  the  Matter  very  little  :  For, 
if  they  mean  the  King's  Authority,  and  his  lawful  Commif- 
fion.  to  be  two  Things,  and  fuch  as  are  capable  of  Oppofi- 
tion,  then  it  is  as  dangerous  to  the  Liberties  of  the  Nation, 
as  when  it  run  in  the  former  Words,  and  we  are  only  cheated 
by  new  phrafing  of  it :  But  if  they  underltood  them  to  be  one 
and  the  iame  1  hing,  as  really  and  truly  they  are,  then  we  are' 
only  to  abhor  the  Treafon  of  the  Pofition  of  taking  Arms 
by  the  King's  Authority  againft  the  King's  Authority,  be- 
caufe  it  is  Nonfenfe,  and  not  praflicable ;  and  fo  they  had 
done  little  but  confeiTed,  that  all  the  Clergy,  and  many  other 
Perfons,  have  been  forced,  by  former  Ads  of  this  prefent 
Parliament,  to  make  this  Declaration  in  other  Words,  that 
now  are  found  fo  far  from  being  juftifiable,  that  they  are  di- 
redly  contrary  to  Magna  Charta^  OMt  Properties,  and  thcf 
dtabliihed  Law  and  Government  of  the  Nation. 

The  next  Thing  in  courfe  was  the  Oath  itfelf,  againU 
which  the  Objedion  lay  fo  plain,  and  fo  ftrong  at  the  6ri!r 
Entrance,  njix.  That  there  <was  no  Care  taken  e/*  the  DoStrinel 
but  only  the  Difcipline  of  the  Chureh.  The  Papifts  need  not 
fcniple  the  taking  this  Oath ;  for  Epifcopacy  remains  in  its 
greeted  Ludre,  tho*  the  Fopifh  Religion  was  introduced; 
but  the  King's  Supremacy  is  jollied  afide  by  this  Oath,  and 
makes  better  room  for:  an  ecciefiaftical  one,  in  fo  much  thatv 
with  this  and  much  more,  they  were  enforced  to  change 
their  Oath,  and  next  Day' bring  it  in  as  followeth;  I  ddf 
fvuear  that  I  will  not  endeamour  to  alter  the  Prottflant  Relt^ 
gion,  0r  the  Government  of  either  Church  or  State*  By  this 
they  thought  they  had  falvcd  all,  and  now  began  to  call  their 
Oath,  A  Security  fir  the  Protejlant  Religion,  and  the  only  good 
Defignto  prevent  Popery^  if  we  fhould  have  a  Popilh  Prince. 
Bat  the  Country  Lords  wondered  »t  their  Confidence  in  this; 
fincethey  had  never  thought  of  it  before,  and  had  been  but 
the  laft  preceding  Day  of  the  Debate  by  pure  Shame  com« 
pelled  to  this  Addition ;  for  it  was  not  unknown  to  them,; 
that  fonie  of  the  Bifliops  themfelves  had  told  fome  of  the 
Roman  Catholic  Lords  of  the  Houfe,  that  Care  had  been  taken 
}/t  might  be  fuch  an  Oath,  as  might  not  bear  upon  them:  But 
tetiibewhateirer  th^y  would  have  it,  yet  the  Country  Lordu 
T  a  thought 
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A«M  ft6»  Otf.  thought  the  Addition  was  unreafotiabte»  tnd  of  as  dtngeroas 
II.  i674r-5    Coniequence  as  the  reft  of  the  Oath  i  ami  it  was  not  to  be 

ly"*^*^  wondered  at,  if  the  Addition  of  the  heft  Things,  wanting 
the  Authority  of  an  ejtpreh  divine  Inftitfition,  ibould  malM 
an  Oath  not  to  endeavour  to  alter,  juft  fo  moch  worfe  by 
Ae  Addition.     For  as  the  Earl  of  Shaftfimy  ytry  well  or- 
gcd»  that  it  is  a  far  different  thing  to  believe,  or  to  be  folly 
perfuaded  of  the  Troth  of  the  Doctrine  of  our  Church,  and 
tofwear  never  to  endeavour  to  alter;  which  iaft  muft  be 
utterly  onlawful,  unlefs  you  place  an  Infallibility  either  in 
the  Church  or  yourfelf s  you  being  otherwile  obliged  co  al- 
ter, whenever  a  clearer  or  better  Dght  cones  to  yoo ;  and 
he  defired  Leave  to  aik.  Where  are  the  Boundaries,  or  where 
fhall  we  find  how  much  is  meant  by  the  Proteftant  Religion  ? 
The  Lord  Keeper  thinking  he  had  now  got  an  Advantage, 
with  his  ofual   Eloquence,  defires  it  might  not  be  told  in 
Gath^  nor  pobliflied  in  the  Street  of  JJkilm,  that  a  Lord  of 
fo  great  Parts  and  Eminence,  and  proielfing  himfelf  for  the 
Church  of  England^  Ihoold  not  know  wh&t  h  meant  by  the 
Proteflant  Religion.     This  was  feconded  with  great  Plea* 
fantnefs  by  divei;s  of  the  Lords  the  Biftiops ;  but  the  Biihop 
of  fVincbefier^  and  fome  others  of  them,  were  pleafed   to 
condefcendto  inftrudthat  Lord,  that  the  Proteftant  Religion 
was  comprehended  in  thirty- nine  Articles,  the  Liturgy,  the 
Catechifm,  the  Homilies,  and  the  Canons.     To  this  the 
Earl  of  Shaftjlmty  replied,  that  he  begged  fo  much  Charity 
of  them  as  to  believe,  that  he  knew  the  Proiefiant  Religion 
fo  well,  and  was  fo  confirmed  in  it,  that  he  hoped  he  inould 
burn  for  the  Witnefs  of  it,  if  Providence  ihonld  call  him  to 
it ;  bat  perhaps  he  might  think  fome  Things  not  neceflary, 
that  they  counted  eifentiali    nay,  he  might  think  fome 
Things  not  true,  or  agreeable  to  the  Scriptme,  that  they 
might  call  Dodrines  of  the  Church :  Befides,  when  he  was 
to  iwear  tien^er  to  endtmwtr  to  alter ^  it  was  certainly  necef* 
fary  to  know  how  far  the  juft  Extent  of  this  Oath  was  ;  but 
fince  they  had  told  him  that  the  Proteftant  Religion  was  in 
ihofe  five  Tra£l»,  he  had  ftill  to  aik.  Whether  they  meant 
thofe  whole  Trads  were  the  Proteftant  Religion,  or  only 
that  the  Proteftant  Religion  was  contained  in  them  ?  If  they 
ineant  the  former  of  chefe,  then  he  was  extremely  in  the 
dark,  to  find  the  Dodrine  of  Predeftination,   in  the  17th 
and  1 8th  Articles,  to  be  owned  by  fo  few  great  Dodors  of 
the  Church,  and  to  find  the  1 9th  Article  to  define  the  Church 
diredly  as  the  Independents  do.    Befides,  the  20th  Article 
ftating  the  Authority  of  the  Church  u  very  dark,  and  either 
contrMlids  itfelf,  or  fays  nothing,  or  what  is  contrary  to  the 
known  Laws  of  the  Land.     Befides,  feveral  other  Things 
in  the  thirty-nine  Articles  have  been  preached  and  writ  a- 
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{fRinft,  by  Men  of  great  Favoor^  Power,  and  Prefermeot  m  Aiwd  ^  Qmf* 
the  Cborch.  II*  ^r674-$ 

He  humbly  conceived  the  Liturgy  was  not  fo  iacred,  be*  U^^'V^Smy 
tng  made  by  Men  the  other  Day»  and  thought  to  be  more 
differing  from  the  difTfenting  Proteftants,  and  Isfs  eafy  io  bt 
complied  with,  upon  the  Advantage  of  a  Pretence  well 
k«own  unto  us  ail,  of  making  fuch  Alterations  as  might 
the  better  uhite  us ;  inftead  whereof,  tbere  is  fcarce  one  Al* 
teration  but  widens  the  Breach  :  And  no  Ordination  allowed 
by  it  here,  (as  it  now  fiands  \a&  reformed  in  the  Ad  of  Uni- 
formity) but  what  is  epifcopal;  infomuch  that  a  Popifh  Prieft 
is  capable,  when  converted,  <^ 'any>  Churoh«Prelermeiit  with<* 
out  Re-ordination ;  bat  no  Proteftant  Minifter  not  epifoo* 
pally  ordained,  but  is  required  to  be  reordained i  as  much 
as  io  US  lie$,  nA-churchtng  all  the  f<tfeigB  Protefiants  that 
have  not  Biihops ;  tho'  the  contrary  was  both  allowed  and 
pradifed  from  the  beginning  of  the  Reformation,  till  the 
Time  of  that  Ad,  and  feveral  Bifhops  made  of  fuch  as 
were  never  ordained  Priefts  by  Bifliops.  Moreover  the  Un» 
ch^rttablenefs  of  it  was  fo  much  againft  the  Intereft  of  the 
Crown  and  Church  of  England^  (catting  off  the  Dependency 
of  the  whole  Proteftant  Party  AbroadJ  that  it  would  have 
been  bought  by  the  Pope  and  Fruneb  Xing,  at  a  vaft  Sum 
of  Money ;  and  it  is  difficult  to  conceive  fo  great  an  Advan-  ^ 
,  tage  ^11  to  them  merely  by  Chance,  and  without  their  Help'. 
So  that  he  thought,  to  endeavour  to  alter,  and  reftore  the 
Liturgy  to  what  it  was  in  Queen  EUfeabtth\  Days,  might 
confilt  with  his  being  a  very  good  Proteftant. 

.  As  to  the  Catechifm,  he  really  thought  it  might  be  mend-   - 
cd,  and  durft  declare  to  them,  it  was  not  wdl  that  there  was 
Bot  a  better  made. 

For  the  HomiHes,  he  thought  there  might  be  a  better 
Book  made ;  and  the  third  Homily,  of  repairing  and  keeping 
than  of  Cburebest  might  be  omitted. 

What  is  ytt  ilranger  than  all  this,  the  Canons  of  our 
Chureh  are  diredly  the  old  Popiih  Canons,  which  are  iliU 
an  force,  and  no  other ;  which  will  appear,  if  you  turn  to 
thc^/icr.  25.  Henry  Will,  cap.  19.  confirmed  and  revived  by 
I  EliKobetb^  where  all  thofe  Canons  are  eftabliflied,  until 
«n  Alteration  ihould  be  made  by  the  Kiog  in  purfuance  of 
that  Ad:  Which  Thing  was  attempted  by  Edward  VI, 
bdt  not  perfeded,  «nd  let  alone  ever  fiace;  for  what  Rea* 
foDs  the  Lord-Bilhops  could  bed  tell.  And  it  was  very  h&rd 
to  be  obliged  by  Oath  not  to  endeavour  to  alter  either  the 
EwgHJb  (^mmoB-Prayer^'Book,  or  the  Canon  of  the  Mafs. 

fittt  if  they  meant  the  latter,  that  the  Proteilanr  Religion 
19  contained  In  all  thofe,  but  that  every  Part  of  thofe  is  not 
Ihe  Proteftant  Religion^  then  he  apprehended  it  might  be 
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A11116  iS,  Otf.    >n  ^h^  Biihop*s  Power  to  declare,  tx  foft  faSo^  wha^  is  thcf 
II.  i674-5,    Proteftant  Religion  or  not,  or  elfe  they  muft  leave  it  to 
every  Man  to  judge  for  himfelf,  what  Part  of  thofe  fiooks 
ire  or  are  not,  and  then  their  Oath  had  been   mach  better 
let  alone. 

Much  of  this  nature  was  faid  by  that  Lord  and  others  i 
and  the  great  Officers  and  Bilhops  were  fo  hard  put  to  it, 
that  they  feemed  convinced^  and  willing  to  admit  of  an 
Expedient. 

The  Lord  Wharton^  an  old  and  expert  Parliament  man^ 
of  eminent  Piety  and  Abilities,  befide  a  great  Friend  to  the 
Proteftant  Religion,  and  Interell  of  England^  offered  as  a 
Cure  to  the  whole  Oath,  and  what  might  make  it  pafs  in 
all  the  three  Parts  of  it,  without  any  farther  Debate,  the 
Addition  of  thefe  Words  at  the  latter  end  of  the  Oath,  <v/x;. 
jis  the  fame  is  or  fiall  be  eftahlijhtd  by  A&  ef  Parliament* 
But  this  was  not  endured  at  all  ;  when  the  Lord  Gr^  of 
Rolleftane^  a  worthy  and  true  Englijh  Lord,  offered  another 
Expedient,  which  was  the  Addition  of  thefe  Words,  byFeree  or 
Frauds  to  the  beginning  of  the  Oath  ;  and  then  it  would 
run  thus  ;  /  do  fiwear  not  to  endeafvour  by  Force  or  Fraud  to 
alter :  This  was  alfo  a  Cure  that  would  have  pafTed  the 
whole  Oath,  and  feemed  as  if  it  would  have  carried  the 
whole  Houfe,  the  Duke  of  Tork  and  Bifhop  of  Rocbefter 
both  feconding  it ;  but  the  Treafurer,  who  had  privately 
before  confented  to  it,  fpeaking  againlt  it,  gave  the  Word 
and  Sign  to  that  Party  ;  and  it  being  put  to  the  Queftion, 
the  major  Vote  anfwered  all  Arguments,  and  the  Lord 
Grey\  Proportion  was  laid  afide. 

Having  thus  carried  the  Queilion,  lying  upon  their  Strength 
of  Votes,  taking  Advantage  that  thofe  Expedients,  that  had 
been  offered,  extended  to  the  whole  Oath,  though  but  one 
of  the  three  Claufes  in  the  Oath  had  been  debated,  the  other 
two  not  mentioned  at  all  ;  they  attempted  ftrongly,  at  nine 
of  the  Clock  at  Night,  to  have  the  whole  Oath  put  to  the 
Queilion  ;  and  tho*  it  was  refolntely  oppofed  by  the  Lord 
Mohun^  a  Lord  of  great  Courage  and  Refolution,  in  the  pub* 
]ic  [ntereft,  and  one  whofe  own  perfonal  Merits,  as  well 
as  his  Father's,  gave  him  a  juft  Title  to  the  Favours  of- the 
Court ;  yet  they  were  not  diverted  but  by  as  great  a  Dilorder 
as  ever  was  feen  in  that  Houfe,  proceeding  fi-om  the  Rage, 
thofe  unreafonable  Proceedings  had  cauied  in  the  Country 
L(»rd8  ;  they  (landing  up  in  a  Lump  together,  and  crying 
out  with  fo  loud  a  continued  Voice,  Adjourn^  that  when 
Silence  was  obtained.  Fear  did,  what  Reafon  could  not  do, 
caufe  the  Queilion  to  be  put  only  upon  the  firft  Claufe  con« 
cerning  the  Froteilant  Religion,  to  which  the  Bifhops  de- 
fired  might  be  added,  as  it  is  noi^J  eftabUJbed  i^  znA  4ALt  of 
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the  eminenteft  of  thofe  that  were  for  the  BiH,  added  the  Anno  16,  ear^ 
Words  hy  Latv  ;  fo  that  as  it  was  paffed,  it  ran  H«  ^^7^'S^ 

/  A.  B.  i^o  /wear,  that  I  ivill  not  endeavour  to  alter  the  ki/^T^V^ 
Froteftant  Religion^  notv  by  Lanjo  eftablijhed  in  the  Church  of 
England. 

And  here  obfcrve  the  Words,  hy  Lanv^  do  dircdtly  take 
in  the  Canons^  tho*  the  Bifhops  had  never  mentioned  them. 
And  now  comes  the  Confi^eration  of  the  latter  Part  of  the 
Oath,  which  comprehends  thcfe  two  Claufes ;  «i;/«.  Nor 
the  Governtnenty  either  in  Church  or  State,  Wherein  the 
Church  came  firft  to  be  coniidered.  And  it  was  objedled  by 
the  Lords  a  gain  ft  the  Bill,  that  it  ivas  not  agreeable  to  the 
Kin^s  Cronvn  and  Dignity ,  to  have  his  Suhje^s  fworn  to  the 
Government  oj  the  Churchy  equally^  as  to  himfelf :  That  for 
the  Kings  of  England  to  fwear  to  maintain  the  Church,  was 
a  different  Thing  from  enjoining  all  his  Officers,  and  both 
his  Houfes  of  Parliament  to  fwear  to  them.  It  would  be 
well  underilood,  before  the  Bill  pafTed,  that  the  Government 
cf  the  Church  (we  are  to  fwear  to)  is,  and  what  the  Boun- 
daries of  it  }  whether  it  derives  no  Power  nor  Authority, 
nor  the  Exercife  of  any  Power,  Authority,  or  Pun£lion, 
but  from  the  King,  as  Head  of  the  Church,  and  from  God,- 
as  through  him,    as  all  his  other  Officers  do. 

For  no  Church  or  Religon  can  juftify  itfelf  to  the  Go^ 
vernment,  but  the  State- Religion,  that  owns  an  eotire  De- 
pendency on,  and  is  but  a  BraTich  of  iti  or  the  Independent 
Congregations,  whilft  they  claim  no  other  Power,  but  the 
Exclufion  of  their  owiv  Members  from  their  particular  Oom^ 
tnunion  ;  and  endeavour  not  to  fet  up  a  Kingdom  of  Chriil 
to  their  own  Ufe  in  this  World,  whilft  our  Saviour  hath 
told  lis,  that  his  Kingdom  is  not  of  it ;  for  otherwife  there ' 
would  be  Imperium  in  Imperio,  and  two  diftin^i  fnpreme 
Powers  mcon^ilent  with  each  other,  in  the  fame'  Place,  and 
ever  the  fame  Perfons.  The  Bifhops  alledged,  that  Prieft- 
hood,  and  the  Power  thereof,  and  the  Authorities  belongs 
iog  thereunto,  were  derived  immediately  from  Chriit ;  but 
that  the  Licence  of  exercifing  that  Authority  and  Power  in 
any  Country  n  derived  from  the  Civil  MagifJrate.  To 
which  was  replied,  nat  it  voas  a  dangerous  7hing  tofecure  by 
Oath,  or  AB  cf  parliament ^  thofe  in  the  Exercife  of  an  Autho* 
fit  J  and  P^twer  in  the  Kings  Country  ^  and  over  his  StdjeSs^ 
tvhicbt  being  received  from  Cbrift  him/elf,  cannot  be  altered  or 
Umited  by  the  King's  Laivs :  And  that  this  was  diredtly  to 
^  the  MitrQ  above  the  Crown.  And  it  was  farther  offered. 
ibat  this  Oath  tuas  the  greateft  Attempt  that  had  been  made 
H^infi  the  King's  Supremacy,  fnce  the  Reformation  ;  for  the  • 
^ing  in  Parliament  may  alter,  diminifb^  enlarge  or  take 
«way  any  Bifhoprick  ;  he  may  uke  any  Part  of  a  Diocefe, 
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j^tmt  %$,  Cu0  or  t  wliolc  Diocefir,  and  put  them  under  Deaof ,  or  other 
IL  i674*5-    Perfons  ;    for  if  this   be  not  lawful*  bat  that  £pi{copac/ 

K.^'y^Sm^  fhould  be  Jure  Divine^  the  maintaining  the  Government  as 
it  is  now  is  unlawful  ;  fince  the  Deans  of  Hereford  and 
Salj/hury  have  very  large  Tracts  under  their  Juriiclidliop, 
and  i'everal  Parfons  of  Parifhes  have  epifcopal  Joriididiion  ; 
fo  that,  at  beft,  that  Government  wants  Akeration  that  is  fo 
imperfedlly  fettled.  The  Bifliop  of  IVinchefier  affirmed  in 
this  Debate  feveral  times,  that  there  was  no  Chriflian 
Church  before  Calvin^  that  had  not  fiiihops  \  to  which  he 
was  anfwered,  that  the  Albigenf^^  a  stxy  numerous  People, 
and  the  only  viiible  known  Church  cf  the  true  Believers, 
of  fome  Ages,  had  no  Biihops,  It  is  very  true  what  the 
BifiiDp  of  Wincbefter  replied,  that  they  had  fome  amongft 
them,  who  alone  had  Power  to  ordain,  but  that  was  only  to 
commit  that  Power  to  the  wifefl  and  graveft  amongfi  them, 
and  to  fecure  ill  and  unfit  Men  from  being  admitted  into  the 
Miniftry  »  but  they  exercifed  no  Jurifdidion  over  the  others. 
And  it  was  faid  by  divers  of  the  Lords,  that  they  thought 
epifcopal  Government  bed  for  the  Church,  and  moft  fuit- 
able  to  the  Monarchy  ;  bu(  they  mull  fay,  with  the  Lord  of 
Southampton^  (upon  the  Occafion  of  this  Oath  in  the  Parlia- 
ment of  Oxford)  1  'will  not  be  f^worn  not  to  take  aivay  Epif 
copacf  \  there  being  nothing  that  is  not  of  divine  Precept, 
but  fuch  (^ircumilances  may  come  in  human  Affairs  as  may 
render  it  not  eligible  by  the  bell  of  Men.  And  it  was  alfo 
faids  If  Epifiopacy  be  to  be  received  as  by  dMne  Precept,  tbo 
,  Kin£s  Supremacy  is  overthrorum  ;  and  fo  is  alfo  the  Opinion 

of  the  Parliaments,  both  in  England  the  Sixth,  and  Queen 
£li»abeib*&  Time,  and  the  Conilicution  of  our  Church  ought 
to  be  altered,  as  hath  been  fhewed.  But  the  Church  of 
Home  itfelf  hath  contradi^ed  that  Opinion,  when  ihe  hath 
made  fuch  vail  Tra£ls  of  Ground,  and  gi^t  Numbers  o^ 
Men  exempt  from  epifcopal  Jurifdidion.  The  Lord  fFbar^ 
/»»,  upon  the  Bifhops  Claim  to  a  Divine  Right,  afked  a 
very  hard  Queftion,  <viz.  Whether  they  then  did  not  claims 
nvithal,  a  Power  of  excommunicatit^  their  Prince  P  which 
they  evading  to  anfwer,  and  being  preffed  by  fome  other 
Lords,  faid,  They  ne*ver  bad  done  it.  Upon  which  the  Lord 
Hallifax  told  them,  That  that  might  nuell  ht  \  for  fince  the 
Reformation^  they  had  hithetto  had  too  great  a  Dependence  om 
4he  Croym  to  venture  on  or  any  other  Offence  to  it* 

And  fo  the  Debate  paiScd  on  to  the  third  Claufe,  which 
had  the  fame  Exceptions  againft  it  with  the  two  former,  of 
being  unbounded,  how  ht  any  Man  might  meddle,  and  how 
far  not ;  and  is  of  that  Extent,  that  it  overthrew  all  Par- 
]iament»  and  Left  them  capable  of  nothing  but  giving  Money. 
For  what  is  the  Buiine^  of  Parliaments,  but  the  Alteration. 
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^rther  by  adding,  or  taking  away,  of  fomc  Part  of  the  Go-  Anno  a6,  Car* 
vernment,  either  m  Church  or  State  ?  And  every  new  Aft    ^'*^^"^* 
of  Parliament  is  an  Alteration  ;  and  what  kind  of  Govern- 
ment in  Cjiurch  and  State  nauft  that  be,  which  I  mud  fwear, 
opon  no  Alteration  of  Titne,  Enfiergency   of  Affairs,    nor 
Variation   of  human  Things,  ever  to  endeavour  to  alter  i 
Would  it  not  be  reqoifite  that  fuqh  >a  Government  fhould  be 
given  by  God   himfelf,  and  that  with  all  the  Ceremohy  of 
Thundering  arid  Lightening,   and  vifible  Appearance  to  the 
whole   People,  which   God  vouchfafcd  to  the  Children  of 
tfrae/  at  Mount  Sinai  F  And  you  ftiail  no  where  read  that 
they  were  fworn  to  it  by  an  Oath   like  this  5  nay,   on  the 
contrary,  the  Princes  and    the  Rulers,  even  thofe  recorded 
for  the  beft  of  them,  did  make  feveral  Variations.     The" 
Lord  Staffer d^  a  Nobleman  of  great  HonoCir  and  .Candour^ 
but  who  had  been  all  along  for  the  Bill,  yet  was  fo  far  con- 
vinced  with   the    Debate,    that  he   freely  declared,    there 
ought  to  be.  an  Addition  to  the  Oath,  for  preferving  the 
Freedom   of  Debates  in  Parliament.      This  was  jftrongly 
urged  by  the  never-to-be-forgotten  Earl  of  Bridgc^vater,  who 
'gave  Reputation  and  Strength   to  this  Caufe  of  England,  as 
did  alfo   thofe  worthy  Earls,  Denbigh,  Ciarendcn,  and  Jil/' 
bury.  Men  of  great  Worth  and  Honour.     To  falve  all  that 
was  faid  by  thefe  and  the  other  two  Lords,  'the  Lord  Keeper 
and  the  Bifhops  urged,  that  there  was  a  Proyifo,  which  ful* 
ly  prefcrved   the  Privileges  of  Parliament ;  and,  upon  fur* 
tber  Enquiry,  there  appearing  none  fuch,  but  qniy  a  pre- 
vious Vote,  as  it  is  before  mentioned,  they  allowed  that 
that  previous  Vote  ihouid  be  drawn  into  a  Provifo,  and  ad- 
ded to  the  Bill  f  and  then,  in  their  Opinion,  the  Exception 
to  the  Oath  for  this  Caufe  was  perff£ily  removed.     But  on 
the  other  Side  it  was  offered,  that  a  pofitive,  abfolute  Oath 
being  taken,  a  Provifo  in  the  Adl  coulij  not  difpenfe  with 
it,  without  fomc  Reference  in  the  Body  of  the  Oath  unto 
that  Provifo';    but  this  alio  was  utterly  denied  until  the  next 
Day,  the  Debase  going  on  opon  other  Matters,  the  Lord 
Treafurer,  whofe  Authority  eafily   obtained  with  the  major 
Vote,    re-ailumed  what  was  mentioned'  in  the  Debates  of 
the  preceding  Days,  and  allowed  a  Reference  to  the  Pro- 
vifo, fo  that  it  then  paffed  in  thefe  Words  ; 

7  A.  B.  do  fnjoear,  that  1  nvill  not  endea<vour  to  clier  the 
Vrotefiant  Religion^  ntyw  by  Lanjo  eJIabl'Jhed  in  the  Church  of 
England,  nor  the  Govirnment  oft})e  Kingdom  in  Church  or  State 
as  it  is  ttonv  by  Lan.o  efiablijhed\  and  I  do  take  this  Oath  ac- 
cording to  the  Meaning  of  this  ABy  and  the  Froyifo  conlained  in 
the  fame.         So  he  If  me  God. 

1674.5.  U  Thcr^ 
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Anno  1/,  Caf.  Thcrc  was  a  ^aflkge  of  the  very  greateft  ObfcrvatJdti  in  t6v 
11.  1674-5.  whole  Debate,  and  which  with  mod  Cl^arnefs  (hewed  whac 
V/V^Nnirf'  the  great  Men  and  Bi(hops  aimed  at,  and  (hould  in  order  have 
come  in  before,  bat  that  it  deferved  fo  particular  %  Confide* 
ration,  that  I  thought  bed  to  place  it  here  by  itfelf;  whicK 
was,  that  upon  paffing  of  the  Provifo  for  preferving  the 
Rights  and  Privileges  of  Parliaments,  made  out  of  the  pre- 
vious Votes, 

It  was  excellently  obferved  by  the  Earl  of  Bolinghroke^  a 
Man  of  great  Ability  and  Learning  in  the  Laws  of  the  Land, 
and  perfea?y  ftedfaft  in  all  good  Engtijb  Principles,  fbat  thdf 
that  Provifo  did  fteferwi  the  Freedom  of  Debates  and  Votes  in 
ParHametitf  yet  the  Oath  remained^  notnnithftanding  that  Pro^ 
*vifo^  upon  all  Men  thatjhould  take  tt^  as  a  Prohibit  ion  ^  eithef 
by  Speech y  or  Writings  or  Addrefs^  to  endea<vour  any  Alteration 
in  Religion^  Churchy  or  State ;  »a;,  alfo  upon  the  Members  of 
both  Houfes  othernuife  than  as  they /peak  and  vote  in  open  Parlia^ 
ment  or  Committees :  For  the  Oath  takes  away  all  private  Con* 
verfe  upon  anyfuch  Affairs  even  <tjuith  one  another.  This  was 
feconded  by  the  Lord  Delamer,  whofe  Name  is  well  known,]as 
are  alfo  his  Worth,  Piety,  and  Learning;  t  fhould  mention 
•  his  Merits -too,  but  know  not  whether  that  be  lawfnl,  they 
lying  yet  unrewarded.  The  Lord  Shaftjbury  prefently  drew 
up  iome  Words  for  preferving  the  fame  Rights,  Privileges, 
and  Freedoms,  which  Men  now  enjoy  by  the  Laws  eflab-' 
lifhM;  that  fo,  by  a  Side- Wind,  we  may  not  be  deprived  of  the 
great  Liberty  we  enjoy  2i%EngliJhmeny  and  defir'd  ihofc  Words 
might  be  inferted  in  this  Provifo  before  it  pafs^d.  This  wai 
feconded  by  many  of  the  forementioned  Lords,  and  prefs'd 
upon  thofe  Terms,  that  they  deiired  not  to  countenances,  or 
^  make  in  the  leafl  Degree  any  thing  lawful,  that  was  not  al- 
ready fo,  but  that  they  may  not  be  deprived,  by  this  dark 
W%y  of  Proceeding,  of  that  Liberty  which  was  necefTary  to 
them  as  Men,  and  without  which  Parliaments  would  be  ren. 
dered  ufelefs.  Upon  this  all  the  great  Officers  fhew*d  them- 
felves,  nay,  the  Duke  of  Lauderdale  himfelf,  though  under 
the  Load  of  two  AddrefTes,  open*d  his  Mouth,  and,  together 
with  the  Lord-Keeper,  and  the  Lord-Treafurer,  told  the 
Committee  in  plain  Term^,  That  they  intended,  and  defign- 
ed  to  prevent  caballin]^,  and  Confpiracies  againfl  the  Govern- 
ment ;  and  they  knew  no  Reafon  why  any  of  the  King's 
Officers  fhould  confult  with  Parliament- Men  about  Parlia- 
ment-Bufinefs,  and  particularly  mentioned  thofe  of  the  Ar- 
.  my,  Treafury,  and  Navy  j  and  when  it  was  objedled  to  them, 
that  the  greateil  Part  of  the  moft  knowing^  Gentry,  were  ei^ 
ther  Juflices  of  the  Peace,  or  of  the  Militia,  and  that  this 
took  away  all  Converfe,  or  Di'courfe  of  any  Alteration, 
fvhich  was  in  truth  of  any  Bufinefs  in  Parliamentj  and  that 
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(the  Officers  of  the  Navy  and  Treafury  might  be  beft  able  to  Anno  z6.  Car. 
advife  what  (hould  be  fit  in  many  Cafes  ;  and  withal  none  of  ^'^pJ^JJ^^' 
their  Lordlhips  did  offer  any  thing  to  falvc  the  Inconvenience  Wi/lTVi^ 
of  Parliament-Men  being  deprived  of  difcouriing  one  with 
another,  upon  the  Matters  that  were  before  them.     Beiides^     , 
It  maft  be  again  remember'd,  that  nothing  was  herein  de- 
fired  to  be  countenanced,  or  made  lawful,  but  to  preferve 
that  that  is  already  Law,  and  avowedly  jufiified  by  it ;  for 
without  this  Addition-  to  the  Provifo,  the  Oath  rendered  Far* 
iiaments  but  a  Snare,  not  a  Security  to  the  People^ 

Yet  to  all  ^his  was  anfwer'd,  fometimes  with  PajQion  and 
high  Words,  fometimes  with  Jefis  and  Raillery,  (the  beft 
they  had)  and  at  leaft  the  major  Vote  anfwer'd  all  Objedliotis, 
and  laid  afide  the  Addition  tender*d^ 

There  was  another  Thing  before  the  finifhing  of  the  Oath, 
which  I  fhall  here  alfo  mention,  which  was  an  additional  Oath 
lender'd  by  ^he  Marquis  of  Winchefttr^  who  ought  to  have 
been  mentioned  in  the  ^t9i  and  chiefeA  Place,  for  his  Conduct 
and  Support  in  the  whole  Debate,  being  an  expert  Parlia- 
ment <Man,  and  one  whofe  Quality,  Parts,  Fortune,  and 
Owning  of  good  Principles,  concur  to  give  him  one  of  thf 
f  reateft  Places  in  the  Efteem  of  good  Men.  The  additional 
Oath  tendered  was  as  followeth  . 

/  do  fwear^  that  I  will  never ^  by  nreats,  Injun^ions^  Pn-' 
fnijes,  Mntantages^  or  lm)itaiiou^  by  or  from  any  Perfon  ivhat- 
foever,  nor  from  the  Hopes  or  ProfpeSi  of  any  Gifi^  Place^  Of- 
fice, or  Benefit  ^whatfoe^er^  gi<ve  my  Vote  other  than  according  to 
my  Opinion  and  Confciencey  as  I  fiall  be  truly  and  really  per^ 
fitadtd  upon  the  Debate  ofawf  Bufinefs  in  Parliament, 

So  help  me  God. 

This  Oath  was  offer*d  upon  the  Occafion  of  fwearing  Mem- 
bers of  Parliament ;  and  upon  this  Score  only,  that  if  any 
new  Oath  was  thought  fit  (which  that  noble  Lord  declared 
his  Judgment  perfedly  againll)  this  certainly  was  moil  ne- 
cefiTary  to  be  a  Part ;  and  the  Nature  of  it  was  not  fo  flrange, 
if  they  confider*d  the  Judges  Oath,  which  was  not  much  dif- 
ferent from  this.  To  this  the  Lord -Keeper  feemed  vtry  a- 
verfe,  and  declared,  in  a  very  fine  Speech,  that  it  was  an 
i^felefs  Oath ;  for  all  Gifts,  Places  and  Offices  were  likelieft 
to  come  from  the  King,  and  no  Member  of  Parliament  in  ei- 
ther Houfe  could  do  too  much  for  the  King,  or  be  too  muc))i 
of  his  Side ;  and  that  Men  might  lawfully  and  worthily  have 
in  their  Profped  fuch  Offices  or  Benefits  from  him.  With 
this  the  Lords  againft  the  Bill  were  in  no  Terms  fatisfied^ 
but  plainly  fpoke  out,  That  Men  ha've  been,  mighty  and  fver0 
likely  to  be^  in  either  Houfe ,  too  much  for  the  King,  as  they  called 
it  \  and  that  whoever  did  endeavour  to  giye  more  Power  to 
V  %  the 
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Anno  %6,  Car.  the  King,  than  the  Law  and  Conftitation  of  the  Government 
II.  i674«5.  iiad  given  him.  efpecially  if  it  tended  to  the  introducing  an 
^/V^^  abfoluce  and  arbitrary  Government^  might  juilly  be  faid  to 
do  too  much  for  the  King,. and  to  be  corrupted  in  his  Judg- 
ment by  the  Profped  of  Advantages  and  Rewards ;  though, 
when  it  is  coniider'd,  that  every  Deviation  of  the  Crown  to- 
wards abfolute  Power  leiTens  the  King  in  the  Love  and  AiFec« 
tion  of  his  People,  making  him  become  lefs  in  their  Intereil» 
a  wife  Prince  wiU  not  think  it  a  Service  done  him. 

And  now  remains  only  the  laft  Part  of  the  Bill,  which  is 
the  Penalty,  different  according  to  the  Quali£cations  of  rhe 
Perfons  :  Ml  that  are  or  Jhstll  be  Pri<vy-CottnceilQrs^  Juftices 
of  the  Fea^e,  or  Poffeffbrs  of  any  beneficial  Office,  ecdefiaftical, 
civil f  or  military,  are  to  take  the  Oath,  luhen  fitmmoned,  upon 
Pain  of  500  1.  and  being  made  uncapabte  of  bearing  Office  ; 
the  Members  ef  both  Houfes  are  not  made  uncapable^  but  liab/e 
to  the  Penalty  of  ^00  \.  if /hey  take  it  not.  Upon  a)]  which, 
the  Confiderations  of  the  Debate  were,  that  thofe  Officers 
^nd  Members-  of  both  Houfes  are,  of  all  the  Nation,  the 
moil  dangerous  to  be  (worn  into  a  Miflake,  or  Change  of 
the  Government;  and  that,  as  to  the  Members  of  both 
Hoofes,  the  Penalty  of  500/.  wasdiredly  againft  the  latter 
of  the  two  previous  Votes  ;  and  although  they  had  not  ap> 
plied  the  Penalty  of  Incapacity  unto  the  Members  of  both 
Houfes,  becaufe  of  the  firft  .previous  Vote  in  the  Cafe  of 
the  Lords  ;  neither  durft  they  admit  of  a  ^ropofition  made 
by  fome  of  themfelves,  that  thofe  that  did  not  come  up,  and 
fit  as  Members,  Jhould  be  liable  to  the  taking  the  Oath,  or 
Penalty,  until  they  did  fo  :  Yet  their  Ends  were  not  to  be 
compaffed  without  invading  the  latter  previous  Vote,  and, 
contrary  to  the  Rights  and  Privileges  of  Parliament,  en- 
forcing them  to  fwear,  or  pay  500/.  every  Parliament. 
And  this  they  carried  through  with  fo  ftrong  a  Refolution, 
that,  having  experienced  their  Misfortunes  in  Replies  for 
fcveral  Hours,  not  one  of  the  Party  could  be  provoked  to 
ipeak  one  Word. 

Though,  befides  the  former  Arguments,  it  was  ftrongly 
urged,  that  this  Oath  ought  not  to  be  put  upon  Officers  with 
a  heavier  Penalty  than  the  Tefi  was  in  the  A6t  of  the  im* 
tnedfate  preceding  Seffion  againlt  the  Papifts ;  by  which  any 
Man  might  fit  down  with  the  Lofs  of  his  OiBce,  without 
being  in  Danger  of  the  Penalty  of  500/.  And  alfo  thae 
this  Aft  had  a  diredl  Retrofpedl,  (which  ought  never  to  be 
in  penal  Laws)  for  this  A6t  punifhes  Men  for  having  an 
Office  without  taking  this  Oath,  which  Office,  before  this 
Law  pafs,  they  may  now  lawfully  enjoy  without  it.  Yet 
notwithflanding,  it  provides  not  a  Power,  in  many  Cafes, 
for  them  to  part  with  itj  before  this  Oath  overuke«  them. 
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For  the  Ciaufe,  ^hoover  is  in  Office  the  firft  of  September,  Anno  s6.  CSw.' 
will  not'  relieve  a  Jufticc  of  the  Peace,  who  being  once     I^«  "674-5. 
fworn,  has  it   not  in  his  Power  to   be  left  out   of  Com-  V./'^V'Vy 
ffliflion.     And  fo  might  be  inlhnced  in  feveral  other  Cafes. 
As  alfo  the  Members  of  the  Houfe  of  Commons  have  it  not 
Id  their  own  Power  to  be  anchofen  ;   and  as  to  the  Lords, 
they  were  fubjefted  by  ic  to  the  meaneft  Condition  of  Man- 
kind,  if  they  could   not  enjoy  their  Birthright,    without 
playing  Tricks  fuitable  to  the  Humour  of  every  Age,  and 
being  enforced  to  fwear  to  every  Fancy  of  the  prefent  Times. 
Three  Years  ago  it  was  all  Liberty  and  Indulgence,  and  now 
it  \%firiB  and  rigid  Conformity ;   and  what  it  may  be  in  fome 
fliort  Time  hereafter,    without  the  Spirit  of  prophefying, 
night  be  ihrewdly  guefled  by  a  confidering  Man: 

This  being  anfwer'd  with  Silence,  the  Duke  of  Buckingham^ 
(whofe  Quality,  admirable  Wit,  and  unufual  Pains  that  he 
took  all  along  in  the  Debate  againft  this  Bill»  makes  me  men- 
tion him  in  this  Place,  as  General  of  the  Party,  and  coming 
lad  out  of  the  Field)  made  a  Speech,  late  at  Night,  of  eloquent 
and  well-plftced  Nonfenfe,  fhewing  how  excellently  well  he 
could  do  both  ways,  and  hoping  that  might  do,  when  Senfe 
(which  he  often  before  u&d  with  the  highell  Advantage  of 
Wit  and  Reafon)  would  not ;  but  the  Earl  of  fFharton,  readi- 
ly apprehending  the  Dialedl,  in  a  Ihort  Reply,  put  an  End  to 
the  Eiebate  ;  and  the  major  Vote,  ultima  Ratio  Senatuum,  ^ 
Conciliorum,  carried  the  Queftion  as  the  Court  and  fiifhops 
would  have  it. 

This  was  the  laft  A61  of  this  Tragi- Comedy,  which  had 
taken  up  iixteen  or  feventcen  whole  Days  Debate,  the  Houfe 
fitting  many  times  till  eight  or  nine  of  the  Clock  at  Night, 
aod  fometimes  till  Midnight ;  but  the  Bufmefis  of  Privilege 
between  the  two  Houfes  gave  fuch  an  Interruption,  that  this 
Bill  was  never  reported  from  the  Committee  to  the  Houfe. 

I  have  mentioned  to  you  divers  Lords,  that  were  Speakers, 
as  it  fell  in  the  Debate,  but  I  have  not  diftributed  the  Argu- 
ments of  the  Debate  to  every  particular  Lord.  Now  you 
know  the  Speakers,  your  Curiofity  may  be  fati&fied,  and  the 
Lords  I  am  fure  will  not  quarrel  about  the  Divifion.  I 
maft  not  forget  to  mention  thofe  great  Lords,  Bedford,  De^ 
^jtmjhire  and  Burlington,  for  the  Countenance  and  Support 
they  gave  to  the  Englijh  Interell.  The  Earl  of  Bedford  was 
^  brave  in  it*  that  he  joined  in  three  of  the  Protefts ;  fo 
alio  did  the  Earl  of  Dorfet,  and  the  Earl  of  Stamford,  a 
yoaag  Nobleman  of  great  Hopes ;  the  Lord  Eure,  the  Lord 
Vifcount  Say  and  Seal,  and  the  Lord  Paget,  in  two ;  the 
Lord  Audely,  and  the  Lord  fitxwalter  in  the  third  s  and  the 
Lord  ?etre,  a  Nobleman  of  great  Eilate,  and  always  true  to 
tlie  Maintenance  of  Liberty  and  Property,  in  the  hril ;  And 
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40110  9£,  Car.  I  fhoald  not  have  omitted  the  Earl  of  Dgr/ei,  Lord  MdUy, 
."^^342^  and  Lord  Fetre  amongft  the  Speakers :  For  I  will  aifare 
^"^  you  they  did  their  Parts  excellently  well.  The  Vifcotto^ 
Hereford  was  a  fieady  Man  among  the  Country  Lords ;  fo 
alfo  was  the  Lord  to^nfendt  a  Man  juftly  of  great  £ilecm 
and  Power  in  his  Country  ;  and  amongft  all  thofe  that  well 
know  him,  the  Earl  of  Carnar<van  ought  not  to  be  men- 
tioned in  the  laft  Place ;  for  he  came  out  of  the  Country  ob 
purpofe  to  oppofe  the  Bill,  fluck  very  faflr  to  the  Countr|r 
jParty,  and  fpoke  many  excellent  Things  againil  it.  I  dare 
Bot  mention  the  Roman  Catholic  Lords  and  fome  others,  for 
fear  I  hurt  them  ;  but  thus  much  1  fhall  hy  of  the  Roman 
Catholic  Peers,  that,  if  they  were  fafe  in  their  Eftates,  and 
yet  kept  out  of  Office,  their  Votes  in  that  Houfe  i^ould  not 
be  moft  unfafe  to  England  of  any  fort  of  Men  in  it.  As  for 
the  abfent  Lords,  the  Earl  of  Rutlandy  Lord  Sandys,  Lord 
Herbert  of  Cberbury^  Lord  North,  and  Lord  CreWf  ought  to 
be  mentioned  with  Honour,  having  taken  Care  their  Votes 
ihould  maintain  their  own  Intereft  and  Opinion. 

Thus,  Sir,  you  fee  the  Standard  of  the  new  Party  is  not 
yet  fet  up,  but  mud  be  the  Work  of  another  Sefiion,  tho'  it 
be  admirable  to  me,  how  the  King  can  be  induced  to  ven- 
ture his  AfFairs  upon  fuch  weak  Councils,  and  of  fo  fatal 
Confequences ;  (or  I  believe  }i  is  the  iirft  time  in  the  World, 
that  ever  it  was  thought  advisable,  after  fifteen  Years  of  the 
highefl  Peace,  Quiet  and  Obedience,  that  ever  was  in  any 
Country,  that  there  (hould  be  a  Pretence  taken  up,  and  a 
reviving  of  former  Mifcarriages,  efpecially  after  fo  many 
Promifes  and  Declarations,  as  well  as  A6ls  of  Oblivion^  ^mjl 
fo  much  Merit  of  the  offending  Party,,  in  being  the  Inftra- 
ments  of  the  King^s  happy  Return,  beiides  the  putting  fo 
vaft  a  Number  of  the  King*s  Subjeds  in  utter  Defpair  of 
having  their  Crimes  ever  forgotten  ;  and  it  mud  be  a  great 
Miftake  in  Councils,  or  worle,  that  there  f}iouldbe  fa  much 
Pains  taken  by  the  Court,  to  debafe  and  bring  low  the  Houft 
of  Peers,  if  a  military  Government  be  not  intended  by 
fome.  For  the  Power  of  Peerage  and  aStanding-Army  ar.e 
like  two  Buckets,  the  Proportion  that  one  goes  down,  the 
other  exa6lly  goes  up.  And  I  refer  you  to  the  Confideration 
of  all  the  Hiftories  of  our  own,  or  any  of  our  Neighbour 
Northern  Monarchies,  whether  Standing-Forces,  military  and 
arbitrary  Government,  came  not  plainly  in  by  the  fame 
Steps  whereby  the  Nobility  were  lefTened  ;  and  whether^ 
whenever  they  were  in  Power  and  Greatnefs,  they  permitted 
the  lead  Shadow  of  any  of  them :  Our  own  Country  is « 
clear  Inilance  of  it ;  for  tho*  the  white  Rofe  and  the  red 
changed  Fortune  often,  to  the  Ruin,  Slaughter,  and  behead- 
ing of  the  grieat  Men  on  the  other  $ide,  yet  nothing  could 
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imrtt  tiiem  to  fecure  themfelves  by  a  Staiidittg-ForCe.  Anno  %^,  Cov 
Bat  I  cannot  believe  that  the  King  htmfelf  will  ever  deiign  ^^«  '^74-5* 
any  fuch  thing  ;  for  he  is  not  of  a  Temper  robuft  and  labo-  l^'\r^\i 
rious  enough  to  deal  with  fuch  a  fort  of  Men,  or  reap  the 
Advantages,  if  there  be  any,  of  fuch  a  Government :  And 
I  think,  he  can  ^hardly  have  forgot  the  Treatment  his  Fa* 
ther  received  from  the  Officers  of  his  Army,  both  at  Ojf' 
fori  and  Newark ;  it  was  an  hard,  but  almoft  an  even  Choice, 
to  be  the  Parliament's  Prifoner,  or  their  Slave ;  bcit  I  atn 
fore  the  greateft  Profperity  of  his  Arms  could  have  brought 
him  to  no  happier  Condition,  than  our  King  his  Son  hath 
before  him  whenever  he  pleafes.  However,  this  may  be  faid 
kx  the  Honour  of  this  Seffion,  that  there  is  no  Prince  in 
Cbrifiindom  hath,  at  a  greater  Ex  pence  of  Money  main- 
tained, for  two  Months  Space,  a  nobler,  or  more  uieful  Dif- 
pate  of  4h€  Politics,  Myttery  and  Secrets  of  Government* 
both  in  Church  and  State,  than  this  hath  been ;  of  which 
noble  Deiign  no  Part  is  owing  to  any  of  the  Country  Lords, 
for  feveral  of  them  begged  at  the  iirft  Entrance  into  the  De-> 
bates,  that  they  mighc  not  be  engaged  in  fetch  Difputes,  as 
woald  unavoidably  produce  divers  things  to  be  faid,  which 
they  were  willing  to  let  alone.     But  I  muft  bear  them  wit-  ** 

nefs,  and  fo  will  you,  having  read  this,  that  they  did  their 
Parrs  in  it,  when  it  came  to  it,  and  fpoke  plaio,  like  old 
Engiifi/ Lords, 

I  ihall  conclude  with  what,  upon  the  whole  Matter,  xi 
moA  worthy^ our  Cbnfideration,  that  the  Defign  is  to  declare 
OS,  firdr  into  another  Government  more  abfolute  and  arbitrary 
than  the  Oath  of  Allegiance  or  old  Law  l«iew,  and  then 
make  us  fwear  unto  it,  as  it  is  fo  edablifhed  :  And  lefs  thaa 
this  the  Bifhops  could  not  offer  in  requital  to  the  Crown  for 
parting  with  its  Supremacy,  and  fufFering  them  to  be  fworn 
equal  with  itfelf.  Archbiihop  Laud  was  che  firft  Founder  of 
this  Device.  In  his  Canons  of  1640,  jou  (hall  find  an  Oath 
very  like  this,  and  a  declaratory  Canon  preceding,  i'bat  Mo* 
tarcby  is  of  DiiAne  Right;  which  was  alfo  affirmed  in  this 
Debate  by  onr  reverend  Prelates ;  and  it  is  owned  in  Print 
by  no  lefs  Men  than  Bifhop  Uj^er  and  Bifhop  Sandtrfin  \  and 
I  am  afraid  it  is  the  avowed  Opinion  of  much  the  greater 
Part  of  our  dignified  Clergy.  If  fo,  I  am  fure  they  are  the 
moil  dangerous  fort  of  Men  alive  to  our  Engiifi  Govern- 
ment; and  it  is  thefiril  Thing  ought  to  be  looked  into,  and  \ 
firidly  examined  by  our  Parliaments ;  it  is  the  Leaven  tha( 
corrupts  the  whole  Lump.  For  if  that  be  true,  I  am  fure 
Monarchy  is  not  to  be  bounded  by  human  Laws ;  and  th» 
eighth  Chapter  of  i  Samuel  will  prove  (as  many  of  ()ur  Di« 
viaes  will  have  it)  the  great  Charter  of  the  Rdyal  Preroga- 
tive j  and  our  M^na  C^arta,  that  fays  Our  Kings  maj  not 
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Annp  %%,  Ctr.  ta^t  ^ur  fields,  tuf  Vineyards,  our  Corn,  and  our  Sieef,  is  fitst 
11.  1674-5.    in  Force,  bat  void  and  null  bccaufe  again  ft  Divine  iDltitatton. 

K^yyr'S^'  And  yoo  have  the  Riddle  out,  why  fome  of  the  Clergy  are 
fo  ready  to  take  thenofelves,  and  impofe  upon  others,  fuch 
kind  of  Oaths  as  thefe:  They  have  placed  themfelves  and 
their  Pofleffions  upon  a  better  and  furer  Bottom  (as  they 
'  think)  than  Magna  Char^a,  and  fo,have  no  more  Need  of 
or  Concern  for  it.  Nay,  what  is  worfe,  they  have  trucked 
'  away  the  Rights  and  I^iberties  of  the  People,  in  this  and  ali 
other  Countries  wherever  they  have  had  Opportunity  ;  that 
they  might  be  owned  by  the  Prince  to  be  j^ure  di'uino,  aiid 
maintained  in  that  Pretention,  by  that  abiolute  Power  and  - 
Force  they  have  contributed  fo  much  to  put  into  his  Hands  ^ 
and  that  Prieft  and  PrincfC  mlsiy,  like  Cafior  and  Pollux^  be 
wor (hipped  together  as  divine,  in  the  fame  Temple,  by  ua 
poor  Lay-Subje^s ;  and  that  Senfe  and  Reafon,  Law,  Proper^ 
ties,  Rights  and  Liberties,  ihall  be  underlloed  as  the  Oracles 
of  thofe  Deities  fiiall  interpret  or  give  Signification  to  them, 
and  never  be  made  vSz  of  in  the  World  to  oppofe  the  abfo- 
Ifite  and  free  Will  of  either  of  them. 

Sir,  I  ha<ve  no  more  to  Jay,  but  beg  your  Pardon  for  thi^ 
tedious  trouble,  and  that  you  ^vaill  be  'very  careful  t9 
nuhom  yoU  communicate  an%  of  this. 

The  Proteiis  which  occur'd  thjs  Seffion,  and  are  not  already 
inferted,  are  as  follow: 

Die  Jovis  6^  Maii,  1 675. 

The  Commons  by  MefTage  fignlikd  they  were  inform^d^ 
an  Appeal  was  depending  before  the  Lords  at  the  Suit  of 
Shirley,  .againft  Sir  JohnFagg,  a  Member  of  th^ir  Houfe,  ta 
which  he  is  ordered  to  anfwer  ;  they  therefore  defired  their 
Lordftiips  to  have  regard  to  their  Privileges. 

Which  MefTage  being  confider'd^  the  Quedion  was  pat» 
Whether  this  Anfwer  fhall  be  now  Jeturn'd  to  the  faid  Mef- 
fege,  viz    ^hat  the  Houje  of  Commons  need  not  doubt  but  their 
Lordjhifs  nvill  ha<ve  a  Regard  to  the  Privileges  of  the  Houfe  of 
Commons,  as  they  ha^ue  of  their  otvn  f 

It  was  refelved  in  the  Affirmative. 

Memorandum,  That  before  the  putting  of  the  aforefaid 
Quefiion,  thefe  Lords  following  defired  Leave  to  enter  thetr 
Diflents,  if  the  Queftioa  was  carried  in  the  Affirmative,  aid 
Accordingly  they  do  enter  their  Difients. 
'  Becaufe  the  Anfwer  voted  to  be  lent  to  the  Houfe  of  Com  • 
ihons,  being  the  fame,  was  fent  down  fornnerly  in  the  Ca& 
oi  Hale  and  Slingfhy,  hath,  as  we,  with  all  Humility,  do 
apprehend,  been  already  mifiaKen  by  them,  as  a  Conde* 
icenfion  of  this  Houfe  to  forbear  proceeding  in  Judicatory 

in 


'Digitized 


by  Google 


( I6I ) 

in  Affiirs  of  this  Nature,  and  appears  to  us  very  liable  to  fo  A^^  a|>  C'ar? 
grc^t  a  Mifconftrudlion,  that  it  may  feero,  in  feme  racafure,      \1I^! 
to  acknowledge  that  the  Houfe  of  Commons  have  a  Claim  ^^-/^rV^ 
to  feme  Privilege  in  Judicature,  which  is  a  Thing  that,  we 
conceive,  belongs  folely  to  this  Houfe. 

Bedford,  7.  Cuipeper,  Howard,  Earl  of  Berh,  Neivport^ 
Briftol,  Dorfet,  Bafil  Denbigh,  J ,  Bric^ewater,  Shaftf- 
bury,  .      » 

Dii  tuna  10®  Maii^  1^75' 
Poh  Meridiem.    The  Houfe  having  heard  the  Council  of  The  Cafe  of 
J>acre  Barret,  Plaintiff,  and  alfo  the  Council  of  the  Lord  Barret  and  Lord 
Vifcount  Uftu$,  Defendant,  upon  an  Appeal,  dcfiring  that  VifcountLoftus. 
a  Decree  made  in  Parliament  the  3d  of  May,  1642,  on 
Behalf  of  the  faid  Vifcount,  may  be  reverfed  i  and  after 
long  Debate  and  Con^deration  thereof 

1'he  QuedioQ  was  put.  Whether  this  Decree  (hall  be 
affirmed  ? 

It  was  refplved  in  the  Negative. 

We,  whofc  Names  are  under-written,  having,  before  the  p^otcft  thereon, 
putting  of  the  faid  Queftion,  defired  Leave  of  the  Houfe  to 
enter  our  Proteilation,  if  the  fame  were  carried  in  the  Ne- 
gative, do  accordingly  enter  our  Diffent  and  Protefiatioa 
for  the  Reafons  following  \. 

\fi,  Becaufe  this  Refolutioh  retains  a  Complaint,  which, 
upon  weighty  Grounds,  appearing,  in  the  Judgment  of  Par- 
liament, and  in  the  Pleadings  in  this  Cauie,  as  we  humbly 
conceive,  ought  to  be  difmiffed. 

zdly.  It  is  a  very  dangerous  Precedent,  and  may  be  of  ill 
Coniequence  to  |h.e  Judicature  of  this  High  Court,  if  not 
deflrudive  thereunto,  after  above  three  and  thirty  Years,  to 
ihake  a  Judgment  made  againft  aif  extra  judicial  Decree  of 
the  Coonci!-boar(l  in  //-^/^W^  grounded  on  a  certain  parole 
Agreement,  pretended  to  be  made  four  and  £fty  Years  ago,* 
and  built  upon  a  fing!c  Teflimony,  various  in  itfelf,  for 
Manors  and  Lands  of  Inheritance,  of  a  great  yearly  Value, 
and  wholly  deftru£iive  to  the  Family  of  a  Vifcount  of  that 
Kingdom  ;  and  all  this  after  the  faid  Judgment  fully  excr 
cuted,  after  Settlement  of  Marriage,  for  great  and  valuable 
Confiderations,  made  upon  the  Heirs  Male  of  the  Family, 
Support  of  the  Honour  to  them  defcendable,  and  divers 
Leafes  and  Contrails  touching  feveral  Parts  of  the  Eftate, 
and  a  great  Portion  of  the  Sifter  paid,  chargeable  on  the 
Premifles,  and  great  Debts  of  the  Lord  Chancellor  Loftu$\ 
a^d  Part  thereof  fold,  and  other  Part  mortgaged;  ail  which 
Traniadiohs  haye  been  founded  upon  the  faid  Judgment  in 
Parliament*  and  the  faid  Eftate  quietly  enjoyed  iinder  it 
f  ver  iince. 

1675  X  T^dly^ 
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Conference  de« 
fired  by  the 
Commons  in 
the  Cafe  of 
Mr.  Onflow* 


(  162. ). 

3</^,  Becaufe  it  feems  to  us  uorealbnabTe,  and  yerj  in* 
fecure  for  the  Subjedl,  that  foch  a  Judgment,  upon  the  laft 
Refqrt,  vacating  a  Decree,  vicious  both  in  Form  and  Mauer, 
and  naaking  a  full  Settlement  between  the  Parties,  fbould, 
^fter  moil  of  the  WitneiTes  being  dead,  and  after  tbofe  under 
whom  the  now  Coipplainant  claims*  making^ their  Suhn\iilk>n 
thereunto,  and  taking  benefit  by  the  Execution  thereof,  and 
receiving  fome  thouTancJs  of  Pounds  thereujpon,  be  drawn 
into  Queftion,  and  the  Merits  of  the  Caufe  re- heard,  muck 
lefs  that  new  Matters  fiould  be  admitted  in  a  Claufe  fo 
^onc'uded. 

j^hiy.  We  conceive  the  Pica  of  the  Lord  Loftus,  upon  the 
Matters  afcribed,  to  be  good  and  valid  in  the  Law. 

^thfy^  That  to  admit  a  Reheariing  can  only  tend  to  ini- 
poverifh  the  Parties,  and  increafe  Divifions  between  near 
Relations,  which  the  Honour  and  Wifdom  of  this  high 
Court  ever  endeavours  to  prevent. 

AngUfty^  W.  Widdrington^    Shajtjbury^  Vaughan  Carher^^ 
Carlifle^  Baftl  Denbigh. 

DU  yovis  2j^  Man,  1675. 

A  MeiTage  was  brought  from  the  Houfe  of  Commons,  by 
Sir  Thomas  Lee  and  others,  to  this  £fit£l^  7hat  the  Houfi 
of  Commons  heretofore  did  defire  a  Conference  touching  their 
FrivHeges^  in  the  Cafe  of  Mr\  Onflow  ;  and  their  Lordihips 
returned  Aniwer,  ^kat  their  Lwdjhtfs  fwouldfindan  Anjhuer 
fy  Mtjfengers  of  their  ewn^  The  fioufe  of  Commons  look  upon 
ibis  as  a  Cafe  of  great  Con/equence  to  the  Privileges  of  tbtir 
Haufo  $  and  thtrefire  now  defire  a  Conference  concerning  thet 
Privilega  of  their  Houfe ^  in  the  Cafe  of  Mr.  Onflow. 

The  Lords  entered  into  a  ferious  Debate  of  this  Meflage. 
and  a  Paper  was  offered  to  the  l^ou/e  as  an  An fM^er  to  be 
reiorncfi  Co  this  MJeflTage.  The  faid  Paper  was  read  as  fol- 
lows: 

The  Lords  have  cpnfidered  of  their  Meflage,  and  fliall  be 
ever. ready  to  grant  the  Houfe  of  Commons  a  Conference  in 
any  thing  which  may  concern  the  Privileges  of  their  Houfe ; 
but  they  find  that  the.  Defire  of  this  Conference  is  upon  the 
fame  ground  with  the  former  MtfTage  of  the  21  ft  Inflant, 
which  was  upon  the  Aiifwer  fent  by  the  Lords  in  the  Cafe  of 
Mr.  OnfiwoQi  the  17th  Inftant,  wherein  the  whole  Cafe  con* 
c^ns  the  Jadicatore  of  the  Lords,  on  which  they  can  admit 
of  no  Detttte,  nor  grant  any  Conference. 

TheQiieflion  being  pur.  Whether  the  Anfwer  which  (halt 
bq.  returned  to  this  A^Cage  from  the  Houfe  of  Commons 
fhall  be  the  Subflance  contained  in^  this  Paper  ? 

Ic  was  refolvcii  in  the  Negative. 
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AfekcrancfAk,  Before  the  putting  of  the  abovefaM  Quef-  Anno  a;©,  Car. 
tFon,  thefe  Lords  following  oefired  Leave  to  enter  their  Dif-     H-^^yj. 
feftts,  if  the  Queftion  was  carried  in  the  Negative;  which  V-zOTN,/ 
accordingly  they  didi 

fifecaufc  they  do  hanibly  conceive  tli is  Qgeftiohi  being  Protcft  thereo8# 
carried  in  the  Negative,  deprives  this  Hoofe  b(  the  Advan- 
tst^e  6f  talking  IJfeof  that  Anfwer  to  the  Houfeof  Com- 
mohs,  which  wol^ld  have  been  the  fureft  way  to  have  jutti- 
^'cd  and  prfcfervcd  the  Right  of  the  Lords  in  Judicature  upori 
this  Occafion. 

Grfy  de  Rfdleft^ne,  J.  Bridg'wiiter^  Stamfords  Mohun. 

TJms  Seffidh  lalfcd  near  two  Mobths,  but  produced  not  on* 
public  Bill. 

41b  £i  ^Ss  <S&  <&  Sf  ^S^  S^  4!Sf  'Sf  Sf  Sf  ^ii  ^Sf  Sf  Sy  ^S>  ^5^  ^&  <Cb  Sf 

fBeHveenthe  S/ffions,   the  King  feeing  the  N^otiafions  Conference  be- 
ef the  general  Ptace   tor  k  Tiiyi'e    laid  afleep,  fent  (or  Sir  tween  the  King 
tTiJIiam  Temple  to  take  a  fhort  Turn  into  Enghnit,  and  give  ^^fkTn^e-"" 
bim  an  Account  of  afl  the  ObferVatiohs  he  had  itiade  A-  conSling^tbe' 
broad,  in  the  prefent  Conjudures  and  Dirpoiitions,  a's  well  Lords  Danby  * 
ks  receive  his  IWajeiiy 'S  Inltrudiont,  for  th^  future  Progrefs  and  Arlington, 
of  his  Mediation)     U^on  his  Arrival,  foon  after  the  Proro- 
gsttion  of  the  Parliament,  his  Majefty  difcovering  to  him  the 
federal  Reafons  that   had  moved  him  to  it,  faid.  That  ht 
doubttd  much  ijohile  the  War  lafted  Abroad^  it  nAMuld-gi^e  Occa- 
fion  or  Pretence  for  ihofe  Heats  that  had  of  late  appeared  in  tht 
Par  lament,  and  make  him  *i)ery  itneafy  in  his  Revenue^  tuhich 
fa  much  needed  their  AJJifiance :  That  fame  of  the  <warm  Lea^ 
deri  in  both  Houfes  had  a  Mind  to  engage  him  in  a  War  nvith 
France,  luhich  they  fiould  not   do  for  many  Reafins ;    and^ 
dtnong  the  rtfty  becaufe  he  ^vas  fure  if  th^  did,  they  ifiOuld 
leave' hih  ht  it,  and  make  Ufe  of  it  to  ruin  bis  Miniflers^  and 
tndMe  himdepM  iipdn  theht  more  than  he  intended,  or  any  King 
*tv9ttid  defire.     But  hejides  all  this,  he  doubted  an  impertinent 
^nai^el  hetnAJien  the  Lord  Treajurer  dnd  Lord  Chamberlain  did 
b¥m  mire  Dijfernjice  in  the  Parliament  than  he  could  imagine : 
Tor' Aft  loft  did  not  care  'what  Harm  he  did  his  Bupw^there^ 
fi  inf  h^ped  to  ruin  the  Lord-Treafur^r ;  and  had  p^gS^ed  a 

S' relit  many  in  the  Hottfe  of  Commonr^that  this  'would  certainly 
e  compajfed,  if  fhey  nvere  ftanch,  in  giving  no  Money  during 
bis  TAhtijiry,  That  Sir  William  kn^-w  they  'wer^  hath  his 
TrieHdSt  and  he  defiredhe  'would  reconcile  them  'while  he  fayed 
in  England.  Sir  William  endeavoured  it,  but  failed  :  The 
Barl  of  Danby  Was  very  inclinable,  being  fo  pofted  as  to  de- 
•fire  only  to  cintinttc  where  he  was  j  but  the  Lord  Arlington 
X  z  *     was 
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Anno  27,  Car.  was  fo  aneafy  at  his  prefenc  Condition,  which  he  chit&y 
II.  1675.     attributed  to  the  Treafurer's  Greatnefs,  that  he  was  unma- 

\,^'y/^>^  nagcabic  upon  that  Subjcdl.  So  that  when  Sir  William  found 
the  Wound  too  much  rankled  to  be  cured,  he  defifled;  tel- 
ling each  of  them,  7bat  finaht  could  not  makt  them  Friends^ 
hi  ijcould  bo  weaver  li*vt  lAJttb  them  bothy  as  if  they  tvere  fi  ;  and 
defired  them  not  to  exped  be  Jhould  facrifice  one" Friend  to  an' 
other.  The  Treafurer  was  contented  with  this  Franknefs ; 
but  the  Earl  of  Arlington  could  not  bear  this  neither,  but 
grew  dry  and  (li(F  in  all  that  pafTed  between  them  two ; 
often  mingling  little  Reproaches  of  Sir  IVilliamh  Greatnefs 
with  the  Treafurer,  and  grew  fo  weary  of  the  Scene  at 
Court,  where  he  found  himfelf  left  out,  that  he  retired  into 
the  Country  for  the  reft  of  the  Summer.] 

T^be  Fifteenth  Session  of  the  Second 
Parliament 

WAS  open'd  Odober  the  i  ^tht  1675,  ^^^^  ^^^  ^'"g 
and  Lord  Keeper  made  each  of  them  a  Speech  as 
ufual  I  which  are  to  be  found  in  Chandler's 
Hift.  Anno  27,  Car,  IL  1675,  P^g^^^l^*  236,  237. 

About  this  Time  the  unufual  A6ivity  of  the  Papiils,  and 
the  Difcoveries  which  had  been  made  by  Coleman  s  Letters^ 
gave  the  Hint  to  both  Houfes  to  be  more  moderate  in  their 
Proceedings  with  refpe^l  to  Proteftant  DiiTenters. 
'  In  that  of  the  Lords,  efpecially,  the  Duke  of  Buekingbattt 
thus  expref&'d  himfelf  in  favour  of  a  Toleration : 

My  LorJsi 
f)ukc  of  Buck-      *  There  is  a  Thing  called  Liberty,  which  (whatfoever  fome 
ingham'sSpeech  Men  may  think)  is,  that  the  People  of  England  SLte  fondeib  of; 
for  a  Toleration,  it  is  that  they  will  never  part  with  ;  and  is  that  his  Majefty 
in  his  Speech  has  promifed  as  to  take  a  particular  Care  of. 
This,  my  Lords,  in  my  Opinion,  can  never  be  done  without 
giving  an  Indulgence  to  all  Proteftant  DifTenters.     It  is  cer- 
tainly a  very  uneafy  kind  of  Life  ,to  any  Man,  that  has  ei- 
ther Chriftian  Charity,  Humanity,  or  Good-Nature,  to  fee 
his  Fellow-Subjedls  daily  abuied,  divefted  of  their  (.iberti^s 
ajnid  Birth-Rights,  and  miferabiy  thrown  out  of  their  PofTef- 
fions  and  FreeholdF,  only  becaufe  they  Canndt  agree  with  o- 
thers  in  fome  Opinions  and  Niceties  of  Religion,  Which  their 
Confciences  will  not  give  them  leave  to  confent  to;  and  which, 
even  by  the  ConfeiTion  of  ihofe  who  would  impofe  npbn  themy 
are  no  ways  necefTary  to  Salvation*     JBut^  my  Lords ^  befides 
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this,  &nd  all  that  may  be  (aid  upon  it,  in  order  to  the  Im-  Aono  27,  (^n 
provement  of  our  Trade,  and  f  ncreafe  of  the  Wealth,  Strength^  ^'*  ^^H* 
and  Crcatnefs  of  thia  Nation,  (which,  with  yftur  Leave,  I  Uj^^V^,/ 
ihall  prefume  to  difcourfe  of  fome  other  Time)  there  is,  me- 
thinks,  in  this  Notion  of  Perfecution  a  very  grofs  Miftajce, 
both  as  to  the  Point  of  Government,  and  the  Point  of  Religion. 
There  is  fo  as  to  the  Point  of  Government,  becaufe  it  makes 
every  Man's  Safety  depend  on  the  wrong  Place ;  not  upon 
Governors,  or  Man's  living  well  towards  the  Civil  Govern- 
ment edablifhed  by  Law,  but.  upon  his  being  tranfported 
with  Zeal  for  every  Opinioh  that  is  held  by  thofe  that  have 
Power  in  the  Church  that  is  in  fafhion  ;  and  I  conceive  it  Is 
a  Miilake  in  Religion,  becaufe  it  is  poiitively  againll  the  ex  • 
prcfs  Doflrine  and  Example  of  Je/us  Cbrift.  Nay,  my  Lords^ 
as  to  our  Proteilant  Religion,  there  is  fomething  in  it  yet 
worfe ;  for  we  Proteilants  maintain,  that  none  of  chofe  Opi-* 
nions,  which  Chriftians  differ  about,  are  infallible ;  and  there- 
fore it  is  in  us  fomewhat  an  inexcufable  Conception,  that 
Aleu  ought  to  be  deprived  of  their  Inheritance,  and  all  tiie 
certain  Conveniences  and  Advantages  of  Life,  becaufe  they 
will  not  agree  with  us  in  our  uncertain  Opinions  of  Religion. 
My  humble  Motion  therefore  to  your  Lordfhips,  is,  that  you 
would  give  Leave  to  bring  in  a  Bill  of  Indulgence  to  all  Pro- 
teilant Diflenters.  I  know  very  wtU  that  every  Peer  of  this 
Realm  hath  a  Rightto  bring  into  Parliament  any  Bill  he  coii* 
reives  to  be  ufeful  to  this  Nation :  But  I  thought  it  mote  re- 
fpedful  to  your  Lordfhips  to  afk  your  Leave  before ;  but  I 
cannot  think  the  doing  of  it  wjU  be  any  Prejudice  to  the 
Bill,  becaufe  I  am  confident  the  Reafon,  the  Prudence,  and 
tlK  Charitablenefs  of  it,  will  be  able  to  juflify  it  to  this  Ho)ife« 
and  the  whole  World.' 

Accordingly  the  Houfe  gave  his  Grace  Leave  to  bring  in 
a  fiill  to  that  Purpofe. 

But  this,  and  feveral  other  Bills  depending,  were  totally 
interrupted  and  loll  by  the  Revival  of  the  Conteft  between  Difputc  between 
the  two  Houfes,  concerning  Dr.  Shirley  and  Sir  John  Fagg ;  the  two  Houfes 
the  Particulars  of  which  fee  in  Chandleh'j  HiJ^.  Anno  z-j  on  Dr.  Shirley's 
Car,  JL   1675,  P^f  241,   242,  where  the  Proceedings  of  Appeal wncwM. 
the  Commons  on  this  Occafion  had  thrown  the  Lords  into  a 
Flame,  and  upon  the  Debate  of  appointing  a  Day  for  the 
hearing  Dr.  Shir.UyB  Caufe,  the  zoth  of  OSIober,  among  oaany 
other  warm  Speeches^  the  Earl  of  Sbaftjhury  exprefs'd  him- 
feljfas  Mows : 

My  Lordii 

*  Our  All  is  at  Stake,  and  tljerefore  you  muit  give  me  Lord  Shaftf- 
Lfeavc  to  fpeak  freely  before  we  part  with  it*     My,  Lord  fury's  Speech, 
Bifhop  of  Salijhurj  is  of  Opinion,  That  lue  Jhould  rather  ftp- 
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Jbmo  1^9  t!kf4  point  a  t>ay  to  confider  ivbat  to  do  upon  the  Pttitkn^  thah  h 

*IL  1675.     appoint  a  I>0  of  hearing  ;  afod  my  Lord- Keeper,  for  I  niay 

Vi/'V^X-^  name  them  at  a  Committee  of  the  whole  Hoafe,  te!h  us  in 

^ry  eloquent  and  ftadicd  Language^  ^hat  he  msill  prdpofe  its 

'  a  IFay,  far  left  liable  td  Exception^  and  much  It  ft  offtnfi<vi  and 
injurious  to  our  onxm  FritntegeSy  than  that  of  appointing  a  Dty 
cf'hea^ipg.  And  I  befeech  your  Lordihips,  did  ^ou  not,  af- 
ter all  thefe  fine  Words,  expedl  fome  adimirabie  Propofkl  } 
But  it  ended  in  this,  That  your  Lordjhipsfiould  appoiM  aDay, 
ftay,  a  «very  long  Day,  to  confider  njffhat  you  tvoutd  do  in  it ': 
And  tay  Lofd  hath  undertaken  to  convince  you,  that  this 

'  is  yoar  dniy  Courfe  by  fcveral  undeniable  Reafons ;  the  firft 
of  which  is,  Thar  it  is  againft  your  Judicature  to  hanoe  thh 

•Caufe,  *ivhich  is  not  proper,  before  us,  nor  ought  to  be  relieved 
by  us.  To  this,  xdj  Lords,  give  me  Leave  to  anfWfcr,  that 
1  did  not  lexpe^  from  a  Man  profeifing  the  Law,  th»it  after 
an  Anfwer  by  Order  of  the  Court  was  put  in,  and  a  Day 
had  been  appointed  for  hearing,  which  by  (bme  Accident 

-  wa«  iet  afide  ;  and  the  Plaintiff  mbving  for  a  fecorid  Jy^y  to 
be  affigncd,  that  ever,  without  hearing  Council  on  both 
Sides,  the  Court  did  enter  into  the  Merits  of  the  Caufe^ 
And  if  your  Lordfhips  fhould  do  it  here,  in  a  Cafe  attended 
with  the  Circunilbttces  this  is,  it  would  not  only  be  an  ap- 
parent Injuftice,  but  a  plain  Subterfuge,  to  avoid  a  Pdtit  ydu 
duril  not  maintain. 

♦  Biit  niy  Lord's  fccond  Reafon  (]peaks  the  Matter  tnbVe 
clfearly  ;  for  that  is,  Secaufe^tis  4  donbtfiildnfe,  ^whether  the 
Commons  have  not  Pri*viJege,  znd  therefore  my  Lord  WouFd'have 
you  to  appoint  a  farther ^  and  very  long  Day  to  confider  of  it : 
Which  in  plain  Engl^  is,  that  you  conceive  it  on  fectsttd 
Thoughts  a  doubtful  Cafe  $  for  fo  your  appointing  a  D&y  to 
consider  will  do  ;  ai^d  that  for  no  other  Reafon,  but  becaufe 
my  Lord' Keeper  thinks  it  fo ;  which,  t  hope,  will  not  be  a 
Reafon  to  prevail  with  your  Lordihips  j  fiticc  we  cinnot 
yet,  by  ExpcYience,  tell  that  his  Lordfhip  is  capable  of 
thinking  your  Lordlhijis  Jn  the  right,  in  any  manner 
againft  the  Jodgnicnt  of  the  Hodfe  of  Commons  ;  *tis  fo 
hard  a  Thing,  eiren  fbr  the  ableft  Of  Meot  to  change  ill 
Hsbits, 

•  But  my  Lord's  third  Reafon  is  the  it>6ft  admirable  ttFdll, 
wJifch  he  ftilcs  unanfwcrable ;  t>i^.  fhat  ydur  Lordjhips  Hre 

'  all  tonvim!td  In  pur  won  Confcienas,  that  thii  ^if  profitutedy 
viill  cauje  a  Breach.  I  befeech  your  Lotdftit>s,  CotifiAtv 
whether  this  Argument,  thus,  applied,  would  not  overthrow 
the  Law  of  Nature,  and  all  the  Laws  of  Property  and  Right 
in  the  World  :  For  ^tis  aH  Argument,  aftd  a  ^ety  good  oncr 
'  that  you  fhould  not  Aand  tv  infift  on  Claims,  where  you 
have  not  a  clear  Rightj  or  where  ihe  Qaettioi^  ^  t^oc  of 
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OMifeqiieiKit;  a^  Moinent^  in  a  Matter  tlUt  may  j^iSjcluce  a  Anno  i^  On;;, 
daagftrous.  and  pernicious  Breach  hciweea  B.ci^09s»  Per-      11^  s^75> 
foDs,  or  ficdies  politic^  joined  in  loliereft  an4,lugli  Coocfraa  Vi^OTN./ 
together.    So,  oq  the  oth^r  hand^  if  th«i  Qhftinac/  of  the^ 
Party  in  the  wroi)g  fhall  l^e  in^de  an  unanfw^^Ie  Arigu. 
mjeoit  for  the  otW  Party  to  recei^  and  g^vei  op  hjs  juft , 
Rights,  how.  long  fhall  the  Pepj^U^  k^  th^ir  Lib^rti^s,  ojr 
the  Princes  or  Governors  of  the  World  their  Prerogatives  ? 
How  loi^  fhall  the  Hufband  maintain  his  Docvtnion,  or  any 
Man  his  Property,  from  his  Briends  or  his/ Neighbours  Oi>- 
(iinacy  i    But,  my  Lords,    when  I  hear  my  Cord^Kecper 
open  fo  eloquently  the  fatal  Confequences  of  a  Breach,  I  » 

cannot  forbear  to  fall  into  fome  Admiration  how  it  comts  to 
pafs,  that  (if  the  Confequei^ces  be  fo  fatal)  the  King's, Mi* 
nifters  in  the  Houfe  of  Commons^  of  which  there  are  feve* 
rat  that  are  of  the  Cabinet,  and  have  daily  Refort  to  his 
Majefly,  and  have  the  Dire£tion  and  Truft  of  his  Af&irs.; 
J  fay,  that  none  of  thefe  Ibould  prefs  thefe  Confequences  , 
there,  or  give  the^leaft  Stop  to  the  Career  of  that  Houfe  in 
this  Bufinefs  ;  but  that  all  the  Votes  concerning  this  A&ir, 
nay,  even  that  very  Vote,  Uat  na  Apfial  /rvm  any  Court  of 
Equity  is  cegniscahU  iy  the  Houfe  of  Lords^  fhould  pafs  ntmnt 
conlradicentf.  And  yet  all  the  great  Minillers  with  us  here» 
the  Biihops  and  other  LordJs  of  greateft  Dependance  on  the 
Court,  contend  this  PcMnt,  as  if  it  were  fro  arts  ^focij»  I 
hear  his  Majefiy  in  Scotland  hath  been  pieafed  ta  declare 
'  againft  Appeals  in  Parliament ;  I  cannot  much  blame  the 
Courts  if  they  think  (the  Lord- Keeper  and  the  Jiidgea  being 
of  the  King*s  naming,  and  in  his  Power  to  change)  that  the. 
Juilice  of  the  Natipn  is  fafe  enough  ;  and  I,  «r^  Lords,  may 
think  fo  too,  during  this  King^s  Time,  though  I;  he^ir  Stot^^ 
land,  not  without  Reafon,  complains  already.  Yet  how  fut* 
tare  Princes  may  xsXt  this  Power,  and  how  Judges  may  be 
made  not  out  of  Men^  of  Ability  oc  Integrity,  biit  Men  of: 
Jlelation  and  Dependance,  and  who  will  do  what  they  are 
commanded;  and  all  Men^  Gaufes.come  to  be  judged^  and* 
j^tes  difpofed  on,  as  great  Men  at  Courp  pleafe. 

^  My  Lords,  the  Conftitution  of  our  Government  hatk 
provided  better  for  as  ;  and  I  can  never  believe,  fo  wife  ai 
Body  aa  the  Houfe  of  Commons  will  prove  that  fooli£b  Wo- 
man, who  plncks  down,  her  Houfe  with  her  Hands. 

^  My  Lords,  I  moft  prefume  in  the  next  place  to  fay 
foinething  to  wh%t  was  offered  by  my  Loni  BiQiop  of  SaHs* 
bksy^  a  Man  of.  great  Learning  and  Abilities,  and  always. 
veHcdan  a  fironger  and  clofer  way  of  Reafoning,  than  the 
Bufinefs  of  that  noble  Lord.  I  anfwercd  before  did  accudom. 
him  to ;  and  that  Reverend  Prelate  had  ilated  the  Matter, 
very  fair  opoa  two  Heads* 
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AflBoir*  <^»  The  firil,  Whether  the  Hearing  of  Caufis  and  Jlppeals,  and 
1 1*  1675.      ffpicially  in  this  Point  'where  the  Members  have  Pri*mleg£^  be 

V^'"V^^V^  fo  material  to  us^  that  it  ought  not  to  give  ivay  to  the  Reafin 
of  ^tate^  of  greater  Affairs  that  frejfedus  at  that  Ttmef 

(  The  fecond  was,    If  fhis  Bufinefs  he  of  that  Moment^  yet 

njL'hether  the  appointing  a  Day  to  confider  of  this  Petition  nwtuld 
prove  of  that  Confequence  and  Prejudice  to  your  Caufef 

*  My  Lords^  to  thefe  give  me  Leave  in  the  firfl  place  ta 
(ay,  that  this  Matter  is  no  lefs  than  your  whole  Judicature  ; 
snd  your  Judicature  is  the  Life  and  S^ul  of  the  Dignity  of 
the  Peerage  in  England i  you  will  quickly  grow  burdenforoe, 
if  you  grow  ufeiefs:  You  have  now  the  greateft  and  mod 
ufeful  End  of  Parliaments  principally  in  you,  which  is  not 
to  make  new  Laws,  but  to  redrefs  G rievances,  and  to  main- 
tain the  old  Land  marks.  The  Houfe  of  Commons  Bufinefs 
is  tp  complain,  your  Lordihips  to  redrefs,  not  only  the  Com. 
plaints  from  them,  that  are  the  Eyes  of  the  Nation^  but  all 
other  particular  Perfons  that  addrefs  to  you.  A  Land  may 
groan  under  a  Multitude  of  Laws,  and  I  believe  ours  does  ; 
and  when  Laws  grow  fo  multiplied)  they  prove  oftener  Snares 
than  Dire£tions  and  Security  co  the  People.  I  look  upon  it 
as  the  Ignorance  and  Weaknefs  of  the  latter  Age,  if  not 
.  worfe,  the  Effe£l  of  the  Defigns  of  ill  Men,  that  it  is  grown 
'a  general  Opinion,  that  where  there  is  not  a  particular  Di- 
redion  in  feme  Ad  of  Parliament,  the  Law  is  defedive  ;  as 
if. the  Common  Law  had  not  provided  much  better,  (horter, 
and  plainer  for  the  Peace  and  Qui^^  ^^  the  Nation,  than  in- 
tricate, long,  perplexed  Statutes  do ;  which  has  made  Work 
for  the  Lawyers,  given  Power  to  the  Judges,  leiFened  your 
Lord(hip*s  Power,  and  in  a  good  meafure  unhinged  the  Secu-; 
rity  of  the  People. 

*  My  I^rd  Bifhop  tells  us,  ^hat  your  <whole  Judicature  is 
not  in  ^e ft  ion,  hut  only  the  Privilege  of  the  Houfe  of  Com- 
mons, of  their  Members  not  appearing  at  your  Bar :  My  Lords,  ^ 
were  it  no  more,  yet  that,  for  Juftice  and  the  People's  Sake, 
you  ought  not  to  part  with:  How  far  a  Privilege  of  the 
Houfe.of  Commons,  their  Servants,  and  thofe  they  own,  doth 
extend,  Weftminfter-Hallxmy  with  Grief  tell  your  Lordihips. 
And  the  fame  Privilege  of  their  Members  being  not  fued,muft 
be  allowed  by  your  Lordihips  as  well ;  and  what  a  Failure 
of  Juftice  this  would  prove,  whilft  they  are  Lords  for  Life, 
and  you  for  Inheritance,  let  the  World  judge:  For  my 
Part,  J  am  willing  to  come  to  a  Conference,  whenever  the 
Difpute  fhall  begin  again  ;  and  dare  undertake  to  your  Lord-* 
fhips,  that  they  have  neither  Precedent,  Reafon,  nor  any 
juliifiable  Pretence  to  fhew  againd  us;  and  therefore,  my 
Lords^  if  you  part  with  this  undoubted  Right  merely  for 
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miking,  wlieir  iViIl  the  sfkirg  ficp  ?  And,  tny  Lords,  w«  are  Amio  17,  CStf* 
fureitdotb  not  flop  here,  for  they  have  already,  tiemine  con^-  ^^*  '^75* 
Sradicenu^  voted  againft  your  Lordlhips  Power  of  Appeals  ^^V^^ 
from  any  Court  of  Equity :  So  that  you  may  plainly  fee 
where  this  Caution  and  Reafon  of  State  meaits  ro  flop  \  not 
one  Jot  fhort  of  laying  yoar  whole  Judicature  afide ;  for  the 
fame  Reafon  of  pafling  the  King*s  Money,  of  not  interrupt- 
ing good  LawSj  and  whatever  elfe,  muH  of  Neceffity  avoid 
all  Breach  upon  what  fcore  foever;  Thus  your  LordChips 
plainly  (ee  the  Breach  will  be  as  wen  made  upon  your  Judi- 
Cature  in  general,  as^  upon  this ;  fo  that  when  your  Lord- 
lhips have  appointed  a  Day,  a  very  long  Day,  for  to  cbnfider 
whether  Dr.  Sbviiys  Caufe  be  not  too  hot  to  handle;  and 
when  yoa  have  done  the  fame  for  Sir  Nicholai  Stanton,  whofe 
Petition  I  hear  is  coming  in,  your  Lordlhips  mnfl  proceed  to 
a  Vote,  to  lay  all  private  Bufinefs  afide  for  fix  Weeks;  for 
chat  Phrafe  of  private  Bufinefs  hath  obtained  upon  this  lad 
Age,  upon  that  which  18  your  mofl  public  Duty  and  Bufinefs, 
namely,  the  Adminiftration  of  Juflice.  And  I  can  tell  your 
Lordfhips,  befides  the  Reafon  that  leads  to  it,  that  I  have 
fome  Intelligeoce  of  the  defigning  fuch  a  Vote ;  for  on  ^he 
fecond  Day  of  your  fitting,  at  the  rifing  of  the  Lords  Houfe, 
there  came  a  Gentleman  into  the  Lobby,  belonging  to  a  ytvj 
great  Perfon,  and  aiked  in  very  great  Ha  fie.  Are  the  Lordt 
upf  Have  they  faffed  the  Votef  And  being  afkcd.  What 
V6tet  He  anfwered>  ^e  Vote  of  m  private  Bufinejs  fer  fix 
Weeks. 

*'  My  Lords,  if  this  be  your  Bufinefs,  fee  where  you  are ; 
if  we  are  to  poflpone  our  Judicature,  for  fear  of  offending 
the  Hottfe  of  Commons,  for  ^x  Weeks,  that  they,  in  the 
InterimrOiay  pafsthe  Money,  and  other  acceptable  Bills  that 
his  MajeHy  thinks  of  Importance.  Are  fo  many  wife  Men 
in  the  Houfe  of  Commons  to  be  laid  afleep,  and  to  pafs  all 
ihcfe  acceptable  Things ;  and  when  they  have  done,  to  let 
us  be  let  loofe  upon  them  ? 

*  Will  they  not  remember  this,  next  time  there  is  want 
of  Money  ?  Or  may  not  they  rather  be  afTured  by  thofe 
Minifters  chat  are  amongll  them^  and  go  on  fo  unanimoufly  > 
with  them,  that  the  King  is  on  their  Side  in  this  Contro* 
▼erfy  ?  And  when  the  public  BufinefTes  are  over,  our  Time 
will  be  too  fhort  to  make  a  Breach,  or  vindicate  ourfelves  In 
the  Matter.  And  then  I  beg  your  Lordfhips,  where  art 
you,  if  after  you  have  afTcrted  but  the  lafl  Seflion  your  Right 
of  Judicature,  fo  highly,  even  in  this  Point;  and  after  the 
Houfe  of  Commons  had  gone  fb  high  againfl  you  en  the 
ocher  hand,  as  to  poft  up  their  Declaration  and  Remon« 
ftrances  on  WefiminfierHaU  Doors ;  the  very  next  Stfiion 
after  you  poflpone  the  very  fame  Cauiies ;  aud  not  only  thofe,  - 
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teio  s7>  Of.buttU  Jodactturcs  wbatfoever?  I  b^feech  jmr  Lonkhi^ 
Ih  i675-     will  not  this  prove  a  hul  Prectdenc  and  Coafeffioii  i^ainft 

Vy^^fTXi^  yourfelve^  ?  It  is  t  Maxim*  and  a  rational  ooe  amoogll  tte 
Lawyers*  T'A^  M(#  Preadeni  ivhere  the  Cafi  bath  b$fi»  cm(* 
Ufted^  is  <uwth  a  VMufand  mobfri  tbtri  bath  been  m  C§mufim 
My  Lords*  in  ikying  this,  I  humbly  fuppofe  I  have  givea  » 
fuffictcnt  Anfwer  to  my  Lord  Biihop>  fecond  QiMftioa^ 
Whether  the  afpnntit^  a  Day  t9  cmfUer  what  ycu  ivilldo  *witbt 
ibis  Petition,  be  of  drat  Ccnfiptenu  to  your  Right  P  For  it  is 
a  plain  Confeflion»  that  it  is  a  doatnAil  Caf^,  and  tbat  io£- 
nitely  ftronger  than  if  it  were  a  new  thing  lo  yoii«  nevec 
^eard  of  before ;  for  it  is  the  very  fame  Cafe,  and  the  very 
4me  Thing  defired  in  that  Caie*  that,  yoq  formerly  ordered^ 
and  foftrongly  aflerted ;  ib  that*  opoq  Time,  and  aU  tbe  l)e«- 
liberation  imaginable*  ypu  declare  yourfeJves  to  becom< 
c^nbtfal,  and  yon  pat  yourfelres  out  of  your  own  Hands^ 
into  that  Power  that  you  have  no  S,e9ftm  to  believe  on  your 
side  in  this  Queftion» 

*  My  Lordsi  I  have. aQ. the  Daty  imaginaUe  to  his  Ma« 
jefty,  and  (ball,  with  all  Submiffion*  give  wi^  to  any.  thing  te 
fhould  think  of  Imporunce  to  his  Afiirs :  But  in  this  Poiat. 
i(  is,  to  alter  the  ConHitation.of  tlie  Government,  if  yoo. 
are  afked  to  lay  this  aikle;  and  there  is  no  Reafon  of  Snte 
ean  be  an  Argument  to  your  Lordfliips  to  tura  yourfelves  oat 
of  th^t  Iptereft  you  have  in  the  Con.iUtntion.of  the  Govern* 
nent ;  it  is  no^  only  your  Concern  thait  ybo  maintain  yoar-^ 
ielves  in  it,  bat  it  is  ttie  Concern  of  the  pooreft  Man  in. 
JRr^Jand,  that  you  keep  your  Station  ^  it  is  your  Lordfiitps 
Concern*  and  that  fo  highly*  that  I  will  be  bohi^to  iay*  the. 
^ing  can.  give  none  of  you  a  Q^quital  or  Recompence  for  iu 
What  are  empty  Titles  >  Wha(  is  prefent  Power,  or  Riches, 
and  a  great  Eliate*  wherein  I  have  no  firm  or  fijttd  Property  I 
It  is  the  Conftitution  of.  the  Government*  and  maintaining 
it*  that  fecures  your  Lordihjps  and  every  Man  elfe  in  what, 
fee  hath ;  the  pooreft  Lord*  if  Birthright  of  the  Peerage  be 
maintained*  has  a  fair  Profpe^  before  him  for  himfelf  or 
his  Pofterity ;  but  the  greateit  Title^  with  the  greateft  pre* 
font  Power  and  Riches*  is  but- a  meaa  Creature*  and  main- 
tains thofe  in  al^lote  Monarchies  no  otherwife  thfoi  by  fer- 
vile  and  low  Flatteries^  and  uppn  uncertain  Terms. 

*  My  Lords*  it  is  not  only  your  Intereft*  but  the  Ivtereft. 
of  the  Nation,  that  you  maintain  your  Rights;  for  let  the 
Houfe  of  Commons  and  Gentry  of  Ef^kmd  think  what  tbey , 
pleafe*  there  is  no  Prince  that  ever  governed  without  Nbbt- 
]iiy  or  an  Army;  if  you  will  not  have  one*  you  muft  have, 
the  other*  or  the  Monarchy  cannot  long  fopport»  or  keep. 
itfelf  frjom  ti|mbltng  into  a  democratical  Republic.  ¥oar. 
l^dibips  and  tht  Peop to  have  the  im»  GaiifCi  and  the 
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fiflie  Eaanies.    My  Lords,  would  yoa  be  In  Favoor  with  AmA  tn  Ctf/. 
tlie  King  ?  It  is  a  very  ill  way  to  tt»  to  pat  yourfel ves  out  of    ^^*  >^S« 
afiicuit  Capacity* to  beconfiderabic  in  bis  Service:  I  do  ooc  -.y^^^C^^ 
find  in  St(»y »  or  io  modern  Exserience,  but  that  it  is  better, 
and  a  Man  is  much  more  regarded*  that  is  ftill  in  a  Capacity 
and  Opportunity  to  ferve,  than  Jie  that  hath  wholly  de* 
prived  himfelf  of  all  for  his  Prince's  Service.   And  I  there, 
fore  declare,  that  1  will  ferve  my  Prince  as  a  Peer,  but  will 
not  deftroy  the  Peerage  to  ferve  him. 

^  My  Lords,  I  have  he^rd  of  twenty  fboliOi  Models  ai^d 
Expedients  to  fecure  the  Juftice  of  the  Nation,  and  yet  to 
tike  thit  Right  from  your  Loidihips,  ai  the  King  by  his 
Cbmmtffion  appointing  Commoners  to  hear  Appeals;  or 
that  the  twelve  Judges  ftould  be  the  Perfons,  or  that  Perfont 
ftould  be  appointed  by  Ad  of  Parliament,  which  are  all  not 
only  to  take  away  your  LordOiips  jail  Right,  that  ought  hot 
to  be  altered  any  more  than  any  other  Part  of  the  Govern- 
ment, but  are  in  themfelves,  when  well  weighed,  ridiculous : 
Imaft  deal  freely  with  youf  Lordihips,.  thde  Thines  could 
never  have  dfen  in  Men's  Minds,  but  that  there  has  been 
fome  kind  of  I^rovocation  that  has  given  the  firft  Rife  to  it. 
Pray,  my  Lords,  forgive  me,  if  on  this  Occaiion  I  put  you 
in  Mind  of  Committee-Dinners,  and  the  Scandal  of  it,  i^ofe 
Droves  of  Ladies  that  attended  all  Caufes ;  it  was  come  to 
that  pafs,  that  Men  even  hired,  or  borrowed  of  their  Friends, 
handfbme  Siflera  or  Daughters  to  deliver  their  Petitions : 
Bat  yet  for  all  this,  I  muft  fay,  that  your  Judgments  have 
been  (acred  unlefs  in  one  or  two  Caufes  i  and  thofe  we  owe 
moft  to  that  Bench  from  whence  we  now  apprehend  the 
moft  Dtfnger. 

^  There  is  one  Thing  I  had  almoft  forgot  to  fpeak  to, 
"Oilncb  is  the  ConjeBure  of  Time^  ibi  Uii^$  upon  'which  cur 
hafw  rf State  turns ;  and  to  that,  my  Lonis,  give  me  Leave 
to  Uy,  if  this  be  not  a  Time  of  Leifure  for  you  to  vindicate 
your  Privileges,  you  mnit  never  exped  one.  I  could  almoil 
^y,  that  the  Harmony,  good  Agreement,  and  Accord  that 
is  to  be  prayed  for  at  moil  other  Times,  may  be  fatal  to  us 
now;  we  owe  the  Peace  of  thefe  laft  two  Years,  and  the 
Difengagemenc  from  the  Freu^h  Intereft,  to  the  twoHoufes 
di&riag  irom  the  Senfe  and  Opinion  of  fFhiteh^,^  fo  at 
this  Time  the  I'hing  in  the  World:  this  Nation  hath  moft 
Reafon  to  apprehend  is  a  |;eneral  Peace,  which  cannot  now 
happen  without  very  advanti^oiia  Terms  to  the  French^  and 
di£idvantageoos  to  the  Houfeof  ^^rtts.  We  are  the  King'a 
t^tCottnfeliors,  and  iffo,  have  Right  td  differ,  and  give 
contrary  Counfels  to  thofe  hw  that^re  neareft  about  htm  t 
h  fear  they  would  advance  a  general  Peace,  I  am  fure  I 
would  adviie  ag^nft  it,  and  hinder  it  at  this  Time  1^  all 
Y^  the 
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Ajuio  sfi  Gir.  ttie  Ways  imtginaUe.     I  heartily  wi(b,  nothing  from  yen 
Ih  >675,     miiy  add  ^^eig't  and  Reputation  to  tboie  Councils,  whicli 

^/VXy  would  affiil  the  French  No  Money  for  Ships,  nor  Prepa. 
rations  you  can  make,  nor  perfonal  AfTuracces  oor  Prince 
can  have,  can  fecure  us  from  the  French^  if  they  are  at 
Leifure.  He  is  grown  the  moft  potent  of  us  all  at  Sea  : 
He  has  built  24  Ships  this  laftYear  and  has  30  more  in 
Number  than  we ;  befidcs  the  Advantage,  tliat  our  Ships 
are  all  out  of  Order,  and  his  fo  exquifitely  provided  for, 
that  every  Ship  has  its  particular  Sfore-houfe.  It  is  in- 
credible the  Money  he  ha^  and  is  beftowing  in  making 
Harbotir?  ;  he  makes  Nature  itfeif  give  Way  to  the  Vaft* 
nefs  of  his  Expence  }  and,  after  all  this,  (hall  a  Prince  fo 
wife,  fo  intent  upon  his  Affairs,  be  thpught  to  make  all 
thefe.  Preparations  to  fail  over  Land,  and  fall  on  the  Back 
of  Hungary^  and  better  th^  Walls  of  Kaminits&  ?  Or  is  it 
poflibie  he  ihould  overfee  his  Interetl  in  feizing  of  Ireiand^ 
a  Thing  fo  feaiible  to  him,  if  he  be  Matler  of  the  Seas,  as 
he  certainly  now  is  ;  and  which^  when  attained,  gives  him 
all  the  Southern,  Mediterranean^  Eafi  and  Wefi  InMa  Trade, 
and  renders  him,  both  by  Situation,  and  excellent  Harbours, 
perpetual  Mafter  of  the  Seas,  without  Difpute  ? 

'  My  Lords,  to  conclude  this  Point,  I  fear  the  Court  of 
England  is  greatly  milUken  in  it,  and  I  do  not  wilh  thrm 
the  Reputation  of  the  Concurrence  of  the  Kingdom  ;  and 
this  out  of  the  moft  fincere  Loyalty  to  his  Majeity,  and 
Love  to  my  Nation, 

•  My  Lords,  I  have  but  one  Thing  more  to  trouble  you 
with,  and  x)\%u  peradventure,  is  a  Confideration  of  the 
greateft  Weight  and  Concern,  both  to  your  Lordftiips,  and 
the  whole  Nation.  1  have  often  feen  in  this  Houfe,  that 
the  Arguments  with  ftrongeft  Reafon,  and  moft  convincing 
to  the  Lay.Lords  in  general,  have  not  had  the  fame  Efttr^l 
npon  the  Biftiop's-Bench  ;  but  that  they  have  unanimoufly 
gone  againtt  us  in  Matters,  that  many  of  us  have  thought 
eftential  and  undoubted  Rights  :  Aodsl  conftder,  that  'tis 
not  pofiible,  that  Men  of  great  Learning,  Piety,  and  Rea^ 
fon,  as  their  Lordfliips  are,  ihould  not  have  the  fame  Care 
of  doing  right,  and  the  fame  Conyi^ion  of  what  is 
right,  upon  clear  Reaibn  offered,  that  other  your  Lordfliips 
have.  And  therefore^  my  Lords,  I  mnft  nece&rily  think 
we  difter  in  Principles,  and  then  ^tis  very  eafy  to  apprehend, 
what  js  the  cleareft  Senie  to  Men  of  my  Principles,  may  not 
at  all  perfuade  or  affcft  the  Confcience  of  the  beft  Men  of  a 
different  one.  i  put  your  Lordfliips  the  Cafe  plainly  as  'tis 
now  before  us  My  Principle  is,  ^hat  the  King  is  King  iy 
Lanv,  and  by  the  fame  Lano  thai  the  poor  Man  enjoyi  his  Cot-^ 
iage ;  and  io  it  becomes  the  Concern  of  every  Man  in  Eng* 
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lami^  that  has  but  his  Liberty,  to  maintain  and  defend,  to  Aopoa7>  G«w. 
bis  ucinoft,  the  King  in  alt  his  Rights  and  Prerogatives.      U*  <^75« 
Mjr  Principle  is  alfo,  Hyat  th$  Lords  Htmfi^  and  tbi  ymdka-  (•"V^U 
itire  and  Rights  belof^hg  to  it,  wrt  an  tffkntial  Pari  of  tbi 
Govimmentf  and  eftaihjhed  iy  tbi  /ume.  Law  :    The  King 
governing  and  adminiitring  Jaftice  by  his  Honie  of  Lords, 
and  advifing  with'both  his  Honfes  of  Parliainrnt  in  all  im- 
portant Matters,  is  the  Government  I  own,  am  born  under, 
ftod  am  obliged  to.     If  ever  there  ihonld  happen  in  fbcnre 
Ages  (which,  God  forbid^  a  King  governing  by  an  Army, 
without  his  Parliament,  *tis  a  Government  i  own  not,  am 
not  obliged  to>  nor  was  born  under.    According  to  this 
Principie,  every  honed  Man  that  holds  it,  mud  endeavour    > 
equally  to  preferve  the  Praixe  of  the  Government,  in  all  the 
Parts  of  it,  and  cannot  fotisfy  his  Conicience  to  give  up  the 
Lords  Houfe  for  the  Service  of  the  Crown,  or  to  take  away .  * 

the  juft  Rights  and  Privileges  of  the  Houfe  of  Commons, . 
to  pleaie  the  Lords.  But  there  is  another  Principle  got  into 
the  World,  my  Lords,  that  hath  not  been  long  tnere  ;  for . 
Archbilhop  Laud  was  the  firft  Author  that  I  remember  of 
It ;  and  I  cannot  find  that  the  Jefuits^  or  indeed  the  Popifli 
Clergy  have  ever  owoed  it,  hut  fome  of  the  epifcopal  Clergy 
of  onr  Brittfi  Ifles  i  and  withal,  as  'tis  new,  fo  'tis  the  moft 
danj^erous,  de&ru£live  Do^rine  to  our  Government,  and 
Law,  that  ever  was.  Tis  the  firft  of  the  Canons  pubJifbed 
by  the  Convocation,  1640,  That  Monarchy  is  rf  divim. Right, 
This  Dodrine  was  then  preached  up,  and  maintained  by 
Sibthorpf  Manwarif^,  and  others,  and  of  later  Years,  by 
a  Book  publilbed  by  Dr,  Sandfrjon,  Bifhop  of  Lintoln,  un- 
der the  Name  of  ArphbiSiop  VJheri  and  how  much  it  is 
fpread  amongft  our  dignified  Clergy,  is  very  eafily  known. 
We  all  agree,  th^t  the  King  and  his  Government  is  to  be 
obeyed  for  Confcience  lake  i  and  that  the .  divine  Precepts 
require,  not  only  here,  but  in  all  Parts  of  the  World,  Obe- 
dience to  lawful  Governors.  Bat  chat  this  FamiJy  are  our 
Kings,  and  this  particular  Frame  of  Government  is  ouf 
lawful  Conftitution,  and  obliges  us,,  is  owing  only  to  the 
particular  Laws  of  oqr  Country.  This  Laudtan  Dodlrine 
ivas  the  l^oot  that  produced  *the  Bill  of  Teil,  laH  SeQion ; 
and  fome  veiy  perplexed  Oaths,  that  are  of  the  fame  Na- 
ture with  that,  and  yet  impofed  by  fcverai  Ads  this  Par* 
liaipent. 

f  in  a  word,  if  thisDodrine  be  true,  our  Magna  Charta  is 
of  no  ttfe,  our  Laws  are  but  Rules  amongft  ourfelves  during 
the  King's  Pleafure.  Monarchy,  if  of  Divine  Right,  cannot 
be  bounded  or  limited  by  human  Laws ;  nay,  what's  more, 
piiinot  bind  itfeif :  And  all  our  Claims  of  Right  by  the  Law, 
ffr  CooAitution  of  the.  Government,  all  the  Jurifdidion  and 
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AMft  tf^  dttlMviltcft  tf  drit  Hbiife«  all  the  Righft  Mi  Privtteges  of  th«. 
11*  l•7^     HcNtle  «r  Obtnlnoos,  all  the  Properties  and  liberties,  of  the 

\«/nrNi»  Peoj^e,  ait  to  giv^  iVay  not  Oaly  to  the  Intereil,,  but  the 
Will  1^  Plftafiue  of  tike  Crown*  i^Bd,  the  bed  Ami  worthieft 
of  Meof  hblding  this  Prineiplei  ttiuil  tote  to  deliver  up  all 
we  hate,  not  only  Wheti  Real^ns  of  State  and.  the  feparate 
Inter^ft  of  the  Qrown  ft-e^«ire  it«  but  whta  the  Will  and  Plea- 
fure  of  the  Ktag  is  knbiVB»  and  would  have  It  fo.  For  thfit 
nivft  be»  to.  a  Mah  bftkit  Prindple^  thfe  only  Rule  and  Mear 
fttte  «f  Right  and  Juilice^  Therefore,  my  Lords,  you  fee 
how  necefiary  it  is^  that  all  our  Principles  be  known i.aa4 
how.  hthl  to  us  all  it  is^  dwt  this  Principle  Aoold  be  fiifier*d 
to  fpread  an^  farther. 

.  <  My  Lordsy  to  conclude,  your  LenKhips  have  feeo  of  what 
Coltfequence  this  Aiatter  is  to  yoii,  and  that  the  appointing  a 
Day  to  confider,  is  no  lefs  than  declaring  yonrfel  ves  doubtful, 
upon  fecoiid  and  deliberate  Thoughts^  that  you  put  yoarfelvet 
out  of  your  own  Hands,  into  arare'thUi  a  ihoral  Profaiability 
of  having  this  S^ffion  made  a  Precedent  agaiaft  yoti.  You 
fde  yodr  Doty  io  yoarfelves  aiid  the  People  i  aijd  that  k  i$ 
rci^Uy  tot  the  Intereft  of  the  Honfe  of  Commons,  but  may 
be  ch^  Iikcltnation  of  the  Court,  that  you  lofe  the  Power  of 
Appeals ;  but  I  beg  our  Houfe  may  liot  bt/elo  dtfi^  but  that 
yoQf  Locdflnps  would  cake  in  this  Afiair«  die  only.  Courfe  to 
pvefenre  yoarfelves,  ahd  appoint  a  l>^y^  this  Day  three 
Weeks,  for  the  heariiq;  Or.  £i&/V/^'s  Caiife^  which  is  my 
Iramiyie  Motion.^* 

The  Debate  being  over,  and  the  Honfe  being  refumed,  the 
Queftion  was  put.  Whether  the  20th  Day  of  this  Infiant  N9- 
ijembet  (hall  be  the  Day  appointed  for  th^  bearing  of  the 
Caufc  between  Dr.  ThamsShirley  and  Sir  Jj^ohn  Fagg  ? 
If  was  rcfolved  iit  the  Affirmative. 
9nteft  on  the        ^Before  the  putting  the  faid  Queftion,  Leave  being  demand- 
appointingaDay  ed  and  g!Ven  tO  iucn  Lotds  as  thought  fit  (if  the  ^me  were 
of  Hearing  for  carried  in  the  Affirmative^  t(y  enter  their  Protcftatron  and  Dif* 
a&f ^^Md        ^^^ »  accordingly  diis  Proteftatioh  is  cnter'd  againft  the  faid 
^^  t^otc,  for  the  Rcafoos  followirg : 

lyf,  Bccaufc  it  fecms  contrary  to  the  Ufe  and  Prkdlfce  of 
this  High  Court  (which  gives  Example  to  all  other  Courts) 
upon  a  bare  Petition  of  the  Plaintiff  Dr.  Shirley^  in  a  Cattfe 
depending  hft,  S'effion,  and  difcomimied  by  Prorogation,  to 
appoint  a  Day  for  hearing  of  the  Caufe  before  the  Deifen- 
dant  is  fo  much  as  fummon'd,  or  appears  in  Conrt,  or  to  be 
alive. 

24j9  The  Di?fendant,  fey  the  Rules  of  this  Court,  having 
tibertv  uport  Summons  to  make  a  ncW  Anfwer,  as  ^Wyere^ 
i»y  Wi>itchcott  was  admitted,  after  Summon?,  to  do  lalt  Scf. 
fion  in  Damfi  Canfe  againft  him,  dtfcontinued  by  Prorogk^^ 
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lioB,  or  taneDd  lit  Aii^er^  or  to  ^tead,  m  lit  Ihtfl  4ft  Aimo^  sTjiQuw 
€aa(e»  is  deprived  of  this  and  other  Benefit  of  liiw»  by^ao^     ^«  ^75* 
pointing  a  Day  of  t$,earing  without  thefe  eiientia)  Forms;        ^^^"Y^^^ 

^dly.  It  appears,  by  the  Plaintiff^s  own  ftewing  in  1^  t«- 
titton»  that  his  Ca^  a^nll  a  Purchaftr  ti  aoe  rditvaMo  in 
Equity ;  and  therefore  oi^ghc  ta  bt  difinifsld  withoot  pnttiaff 
the  Parties  to  a  further  Charge. 

i^bfyy  h.  appears,  by  bisownftewiiig^  and  the  DeAnda^t 
Sir  John  Fagg\  Flea,  that  he  C6ine»  hither  ftr  faUum^  nnd 
onght  to  attend  Jadgment  in  the  inTerior  Gbarts^  if  his  CaM 
is  relievable,  andnoi  to  appeal  to  the  higheft  Court,  till^ei^ 
ther  InjofHceis  done  him  below,  or  erroneous  Judgment  giren 
agaiaft  hins  and  Relief  denied  him  upoo  Review. 

^thly^  The  Danger  of  this  Precedeiit  is  fo  uaiverfal;  thaff 
it  (hakes  ali  tho  Purchafers  of  Enghnd. 

On  Satuffdetjf,  NoveiJwr  the  iQth^  i>67$^  Brw  ^ifomas ShipJ^ 
a|)peared  at  the  Bar  of  the  Hoafe  of^  Lords,  and  his  Councils 
Nfr.  fFalbps  appearmg,  wiia  would  have  excufed  himfd^lfi: 
bat  was  ordered  to  appear  again  on  Monday  Morning  ncxr^ 
to  plead  the  Caufc  s  and.  the  other  two  Coimcil  (dne  betagi 
in  the  Country^  and  the  other  Ick) .  were  excufed :  And  the 
faid  Br.  SUrli^  Sir  Nicholas  ^tamtofi,  and  Mr.  ff^Uof^  vmt* 
ordeied  to  have  theProtedion  of  theifoiire:  And  upon  ]>o-- 
faite  of  the  Cbmmons  Vote  made  yefterday. 

Ordered^  That  the  Paper  poOed  up  in  ievicnd  Places^  fign^i 
by  ffWam  Gdi^o,  Cler.Dam,  Qom-  4igainlt,thoJudicatttie 
of  theHoufeof  Peers,  in  Cafes  of  Appeals  from  Courts  of^ 
Equity^  is  iitegal,  unparliamentary,  and  ceading  to  the  Dif* 
folndon  of  tiie  Govemment.  And  then  upon  Q>nfid$ratioa 
of  the  {aid  Vote  of  the  Commons,  it  was  propofed  by  Lord  J 
JMSb&mt,  to  make  an  Addrefs  to  hk%  Majelly  to  diilblve  the 
Parliament,  and  call  another,,  and  frequent  Parliameatsi  up* 
on. which  enfued  the  following  Debate.: 

That  it  is  according.,  to  the  Conftitutioa  of  the-Govera*  Debate  on  a 
ment,  the  aoticnt  Laws  and  Statutes  of  this  Realm,  thai'^f^***?^^ 
these  fhouId>bc  fsequent  and  new  Parliaments  ;   an^  the^J~[^^^ 
Piadice  of  all  Ages,  till  this  laft,  hath  been  ac€ordiiig1)r:  theP^rliameau 
Rsrliaments,  both  Jong  before,  and  after  the  Cooqueili  were 
held,  three,  times  a  Year  ;  vix,  Bafter^    WhiffontkU,  aad^ 
Cbfiftmasr  during  the.Space  of  eight  Days  for  each  time  s' 
and  Co  continued,  with  fome  Variation,  as  to  times  of  call- 
lag,  and  length  of  holding  ;  but  always  very  fhort,  until' 
the  Reign  ot  Edward  III,   in  the  fourth  Year  of^whofii- 
Reiga  there  was  a  Law  made»  nat-Pariiamiftis  jBkuU  64^ 
hoidtn  €<oefy  fiar^MCiy  or  m^n  oftin-c  And  how  this  is  to-be- 
ladcrltood,  whether  of  a  new  Parliament  every  Year,,  o^ 
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Jbmo  t^,  Gnr.  ctfllifig  ihe  oM»  h  noft  manifeft,  by  the  Prtdice,  not  oalx 
I'*  >67S*      of  ail  the  Ages  before,  but  of  iome  hundreds  of  Yeara  finee 

V.^'^V^^i^  that  Law  ;  Prorogatipns*  or  long  Adjournments»  being  a 
Tiling  never  heard  of  until  hter  Years. 

And  it  is  mod  nnreafonable  that  any  |)articular  Number 
of  Men  ihoald  for  many  Years  engrofs  fo  great  a  1  roft  of 
the  People,  as  to  be  their  Reprefentatives  in  the  Houfe  o£ 
4Somnions »  and  that  all  other  the  Gentry,  and  the  Mem- 
bers  of  Corporations^  of  the  fame  Degree  and  Quality  with 
them,  fliould  be  fo  long  excluded.  Neither  is  it  agreeable 
with  the  Nature  of  Reprefentatives  to  be  continued  for  fo. 
long  a  Time,  and  thofe  that  chnfe  them,  not  to  be  allowed* 
frequent  Opportunity  of  changing  the  Hands  in  which  they 
are  obliged  to  put  fo  great  a  Truft  ;  the  mutual  Correfpon* 
dence  and  Interefts  of  thofe  who  chufe.and  are  chofen»  ad« 
snitting  of  great  Variations  in  length  of  1  ime  :  How  many 
in  this  prefent  Houfe  of  Commons  are  there,  whofe  Bufinefs 
and  Acquaintance  has  not  given  them  the  Occafion  of  the 
Correfpondence  of  one  Letter  (for  theie  many  Years)  with 
mny  Perfon  of  thofe  Places  for  whom  they  ferve  ?  How  many 
may  there  be  in  future  Parliaments,  if  continued  as  long  as 
this,  that*  may  be  Proteflants  when  they  are  chosen,  and  yet' 
may  come,  in  fo  many  Years,  juflly  to  be  fufpeAed  to  havt 
changed  their  Religion  ?  Nay,  how  many  in  this  prefent 
Parliament  are  there  who  were  chofen  by  the  People  when 
they. were  of  the  fame  adequate  Interefl  with  them,  and  in 
length  of  Time,  by  the  Favour  and  Goodnefs  of  the  Prince, 
and  their  own  great  Merits,  are  become  Officers  about  the 
Court,  and  in  the  Revenue :  This  is  not  fpoken  to  refle^fc 
on  them,  for  many  of  them  have  behaved  themfelves  very 
worthily  of  thofe  Places ;  but  yet  themfelves  cannot  fay,  that 
they  are  equally  as  free  to  a&  for  thofe  that  choie  them,  as 
they  were  before :  Nor  are  they  of  the  fame  Interefl  as  when 
they  were  chofen ;  for  now  they  gam  and  have  the  Advanv 
tage  by  the  People's  Payments :  And  if  they  ihould  fay,  they 
are  the  fame  Men  they  were,  we  may  call  their  Fellow  Mem- 
bers that  have  fat  with  them  to  witnefs,  whether  the  Proverb 
be  not  true,  that  Honoris  mutant  Mora ;  whether  they  have 
the  fame  Opinion  and  the  fame  Freedom  they  had  before. 
Nay,  may  it  not  be  faid  without  Offcrnce,  that  even  in  this 
Houfe  of  Commons  there  are  not  a  few,  who  whe-.  they 
were  chofen  were  looked  upon  as  Men  of  Eilates,  and  are 
either  fince  grown,  or  difcover'd  to  be  of  that  indigent  Con* 
dition,  that  they  are  much  fitter  to  receive  the  Public  Main* 
tenance,  than  give  the  Public  Money  ?  And  it  piay  be  cha« 
ritably  fuppofed,  that  thofe  Gentlemen  are  fo  mcKieft  as  to 
be  willing  to  lay  down,  if  they  could,  the  Public  Truft.  But 
*Os  mofi  certain,  that  thofe  Places  they  ferve  for»  would  not 
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be  willing  to  continue  them  in  it.     There  Is  no  Queftion,  Anno  vft  Cw« 

but  *ti8  the  King*s  undifputed  Prerogative  to  call  and  end    ♦nvi.^75* 

Parliaments  when  he  pleafes  :  and  no  Man,  or  Numijer  of    -^^-*- 

Men,  can  limit  him  a  Time  ;  bat  the  greateft  PriQce  cannot 

avoid  the  being  limited  by  the  Nature  of  Things :  Repr»» 

fentatives  of  the  People  are  neceflary  to  the  making  Laws^ 

and  there  is  a  Time  when  it  is  morally  demonftrable,  thajt 

Men  ceafe  to  be  Reprefentatives,  there  being  Circumftances 

and  Properties  that  diiUnguifh  every  Thing,  as  well  as  Per- 

fon,  in   the  World.     So  that,  to  conclude  this  Head,  we 

owe  the  Prince  the  Obfervance  of  his  Time  and  Place,  both 

for  Calling,  and  Duration  of  Parliaments  ;  and  the  Prince 

owes  us,  not  only  the  .Frequencies  of  Parliaments,  but  that 

our  Reprefentation  (huuld  be  preferved  to  us  in  them. 

And  farther,  if  you  coniider  the  Conftitution  of  Our  Go- 
vernment, where  the  King,  as  Head  (from  whom  all  the 
vital  and  animal  Spirits  are  diffiifed  through  the  Body)  has 
the  Care  of  all,  whofe  Intereft  is  to  feek  the  Welfare  of 
the  whole,  all  being  his ;  the  Strength  of  the  Nation  being 
his   Strength,   their  Riches  his  Riches,   their  Glory  and 
Honour  his  Glory  and  Honour;  and  fo  on  the  contrary: 
Bat,  left  Paffion,  Miftake,  Flattery,  or  the  ill  Defigns  of 
thofe  about  the  Prince;  (hould  make  him  to  go  crofs  to  his 
real,  and  follow  a  deftru^ive,  imaginary  Intereft  ;  there  is 
an  Eftate  of  hereditary  Nobility,  who  are  by  Birth-right 
the  Counfellors  of  the  Kingdom,  and  whofe  Intereft  and 
Bufinef^  is  to  keep  the  Balance  of  the  Government  fteady, 
that  the  Favourites  and  great  Officers  exceed  not    their 
Bounds,  and    opprefs  the  People,  that  Juftice  be  duly  ad- 
miniftrcd,  aiKl  chat  all  Parts  of  the  Government  be  preferved 
entire  ;  yet  even  thefe  may  grow  infolent  (a  Difeafe  Great- 
neis  is  liable  to)  or  may  by  Offices,  Dependencies^  Hopes  of 
Preferment,  and  other  Accidents,  become,  as  to  the  major 
Part  of  them,  rather  the  obfequious  Flatterers  of  the  Court, 
than  true  Supporters  of  the  Public  and  Englljh  Intereft ;  and 
therefore  the  Excellency  of  our  Government  affords  us  ano- 
ther Eftate  of  Men,  whicb  are  the  Reprefentatives  of  the 
Freeholders,  Cities,  principal  Boroughs,  and  Corporations 
of  England  %  who,  by  the  old  Law,  were .  to  be  new  chofen 
once  a  Year,  if  not  oftner,  fo  that  they  perfedly  gave  ti^e 
Senfe  of  thofe  that  chofe  them,  and  were  the  fame  Thing  ' 
as  if  thofe  were  prefent  that  chofe,  they  fo  newly  coming 
from  them,  and  fo  quickly  returning  to  give  an  Account 
of  their  Fidelity,  under  the  Penalty  of  Shame,  and  no  &r-> 
therTruft. 

Thus  you  have,  in  the  Enghjh  Government,  the  Houfe  of 

Commoas  aftbrding  the  Senfe,  the  Mind,  the  Information, 

tbe  Complaints,  the  Grievances,  and  the  Deiires  of  all  thofe 

J675.  •   Z  -  People 


Digitized 


by  Google 


(  178  ) 

Anno  %j,  Car.  Pepple  for  whom  they  ferve,  throughout  the  whole  Nation. 
II.  1675*      'pi^Q  People  are  thus  fecures  no  Laws  can  be  made,  nor 

L^'V^i^  Money  given,  but  what  themfelves,  tho'  at  home,  fully 
confent  and  agree  to.  The  fecond  Efiate  in  this  Govern- 
ment, is  the  Lords,  who  are  the  Council,  the  Wi(dom  and 
Judgment  of  the  Nation,  to  which  their  fiirtfa.  Education^ 
and  conflant  Employ  ment,'.  being  the  fame  in  every  Parlia- 
ment, prepares  and  fits  them.  The  lail  and  fupreme  of  all 
is  the  King  ;  one,  who  gives  Life  and  Vigoui'  to  the  Pro- 
ceedings of  the  other  two ;  the  Will  and  Defires  of  tie 
People^  tho*  approved  by  the  Wifdom  and  Judgment  of 
the  Lords,  are  abortive,  unlefs  he  binds  them  by  an  A£l.  . 
Human  Reafon  can  hardly  conceive  a  more  excellent 
Government:  But  if  you  will  alter  this  Government  in 
any  of  the  three  Parts  of  it,  the  Diforders  and  Inconve- 
niencies,  incident  to  the  Nature  of  fuch  Alteration,  mdk 
necei&riiy  follow  :  As  for  Inilance^  the  long  Continuance 
of  any  fuch  as  are  entrulled  for  others,  efpecially  of  fuch 
as  have  fo  great  a  Power  over  the  Purfe  of  the  Nation, 
muft  neceflarily  produce  Cabals  and  Parties,  and  the  carry- 
ing on  of  private  Interefls  and  Court- Fa£tions,  rather  than 
the  Public  Good,  or  the  true  Intereft,  either  of  the  King  or 
Kingdom.  How  vadly  is  the  Privilege  of  a  Parliament- 
man  increafed  Ance  the  Middle  of  the  Reign  of  Henry  Vill  f 
Before  it  was  ieveral  times  agreed  by  all  the  Judges,  and  ob- 
ferved  as  the.  Law^  That  a  Member  and  his  Servants  were 
exempted  only  from  Arreils  and  Outlawries,  but  might  be 
impleaded,  fued,  and  attached  by  his  Lands  and  Goods  ; 
yet  now  they  muft  not  be  fued  in  any  Cafe,  nor  difpofFelTed 
of  any  Thing,  during  the  Time  of  Privilege  j  nay,  ^hefe 
two  laft  Seflions,  the  Privilege  muH  extend  to  exempt  them 
even  from  the  Judicature  of  the  Parliament  itfelf :  As  alfo 
before  the  fame  King's  Reign,  the  Houfe  of  Commons  never 
thought  of  Judicature,  as  being  in  the  Nature  of  their  Con- 
llicution  uncapable  of  it ;  but  fince,  they  are  not  only  be- 
come Judges  of  their  own  Privileges,  condemning  and  im- 
prifoning  their  Fellow-fub^ds  at  pleafure,  and  without  an 
Oath,  and  alfo  Judges,  of  all  Eledions  i  by  which,  very 
often,  they,  and  not  the  Places,  chufe  their  Fellow-members  : 
But  now  it  is  come  to  that,  that  the  Houfe  of  Commons  pafs 
Sentence  on  the  Lords  Proceedings,  make  new  Crimes,  and 
add  Pre-inflruments  to  ihttn  by  their  own  Authority  :  If  you 
will  afk  the  Reafon  of  this  Change  ;  it  is  plain  that  Parlia- 
ments began  in  Henry  the  VIIPs  Time  to  be  longer  than 
they  ought ;  that  Prince  knowing  that  long  Parliaments 
were  fitted  to  make  great  Changes.  They  have  been  too 
frequent  fince,  but  never  of  that  Length  as  this  ;  befides  all 
this,  the  long  Continuation  of  Reprefenutives  renders  them 
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liable  to  be  corniptedy  and  won  off  from  the  Public  Intereil;  Anno  £7>  Our. 
it  gives  them  Time  to  fettle  their  Cabals  and  Intereft  at  ^^*  '^75* 
Court,  and  takes  away  the  great  Security  the  Nation  has  ;  V*/"V*Vy 
that  if  it  be  pofiible  to  happen  that  the  fpiritual  Lords,  be- 
cauie  of  their  great  Dependance  on  the  Crown,  the  Popifh 
Lords  being  under  the  Preflure  of  fo  fevei^  Laws,  together 
with  the  Court  Lords,  and  great  Officers,  (hould,  in  any  fu. 
tare  Age,  make  up  a  greater  Number  of  the  Houfe  of 
Lords,  and  (hould  pafs  Things  very  prejudicial  to  the  Pub- 
lic, yet  all  fhould  prove  ineffedlual,  and  the  Nation  remain 
iafe  in  an  Houfe  of  Commons  lately  chofen,  that  have  not 
had  Time  to  learn  new  Sentiments,  or  to  put  off  their  old 
Principles  at  a  good  Market.  How  great  has  been  the  Mo- 
defty  of  this  prefent  Houfe  of  Commons,  that  having  had 
the  Purfe  of  the  Nation  thus  long  in  their  Hands,  as  being 
tbofe  that  flrft  began  the  Grants  of  Subfidies,  Aids,  i^c,  to 
the  King,  and  fo,  by  confequence,  have  aN  the  Addre/Tes 
made  to  them,  whenever  the  Wants  of  the  Crown  (which 
in  this  adlive  Age  are  very  often)  require  it,  that  they  have 
not  made  ufe  of  it,  to  the  Prejudice  of  the  Public,  or  to 
their  own  Advantage  ?  It  was  a  vtry  high  Temptation,  and 
might  eafily  have  rendered  them,  in  their  own  Opinion, 
more  than  Lords  ;  and  they  are  rather  (o  be  commended, 
that  they  infifted  on  no  higher  Terms  with  the  Lords  Houfe, 
than  wondered  at,  for  what  they  did  ;  considering  the  Mat- 
ter, Ground,  and  the  Circumftances  wherein  they  ftood ; 
aad  yet  they  were  certaimly  midaken,  and  not  a  little  forgot 
themfelves,  when  they  would  not  allow  the  Lords  Houfe, a 
Power  over  the  Sums  in  any  Bill  of  Subiidy  or  Aid,  that 
they  had  once  fet ;  which  Was  not  only  dh-eflly  contrary  to 
the  Intereft  of  the  People  that  chofe'them,  but  againft  the 
antient  and  exprefs  Rule  and  Cuftom  of  Parliament ;  where* 
by  it  is  clear,  if  the  Commons  grant  five  Sjbfidies,  and  the 
Lords  agree  but  to  four,  that  Bill  of  Sabfidy  need  not  be 
fent  down  to  the  Commons  for  their  Confent  to  fuch  an 
Alteration.  And  they  certainly  were  grown  very  high  in 
their  own  Opinion,  and  had  a  very  low  Eileem  for  the 
Lords,  when  they  neglcdled  the  Safety  of  their  bell  Friends 
in  that  Houfe,  and  didj  almoft  with  Scorn,  refufe  the  paffing 
of  the  Bill  for  the  more  fair  and  equal  Trial  of  Peers,  which 
in  ieveral  Seflions  was  fent  down  to  them.  How  great  were 
the  Apprehenfions  of  all  fober  and  wife  Men.  at  every  Vieet- 
ing  of  this  prefent  Parliament,  during  thefe  late  Years  ? 
and  how  much  is  to  be  afcribed  to  the  Goodnefs  of  our 
Prince,  and  to  the  Virtue  of  the  Members  of  this  prefent 
Houfe  of  Commons,  that  Honours,  Offices,  Penfions,  Money, 
Employments,  and  Gifts,  had  not  been  bedowed  and  ac- 
cepted, and  the  Government,  as  in  France,  Denmark,  and 
Z  i  other 
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AWft^(^.  othei^  CoantHe's,   made  abfi  lute,   and  at  the  WiTl  df  thd 
li.  ityS'     Prince  ?  How  eafily  this  may  be  done  in  fbture'Agn,  undir 

^^^"^J  fiich  Princes,  and  fuch  ain  Houfe  of  Commons  als  diay  lia^- 
pen,  if  long  and  continoe'd  [Parliaments  be  atloWcd  for  LaV^, 
may  be  made  fomtf  Mcafure  of  judging  by  this  ;'  whetv; 
thp*  the  Prince  had  no  Detign,  and  thi^  Member's  of  the 
Houfe  of  Common^  have  fhewed  fo  grekt  Caiidor  and  Self- 
denial,  y^t  the  beil  Obfervers*  ar^  apt  tb  think  that  we  dwe 
it  to  the  ftrbng  and  oppdfite  Faftiofts  at  Cdurt,  that  many 
T^hiiigs  of  great  Alterations  havir  ilbt  faffed. 

And  moreover,  it  cannot  be  paflfed  o^^er  with  Silence,  nor 
cbnfidered  without  great  ^Thoughts  of  fteartj  to  what  a 
Priee  a  Member  of  the  Houfe  of  Commons  Place  is  come. 
In  former  times,  when  Pari iarfitnis  were  fliort  arid  Wqu^nt, 
tie  Members  conllantly  received  their  Wages,  both  from 
their  Cduhties  and  Boroughs  j  njahy  of  the  poorer  Boroughs 
petitioned  to  be  excufedfroili' fending  Members;  as  not  being 
able  to  bear  their  Charge;  aVd  were  (6 :  Laws  yi^re  made  in 
favour  of  the  Geritry,  that'  Goi^oratiorts  flioiiM  compel  none 
but  the  Freemen  of  theif  oWri  Town  to  fcrve  for  them ;  nay, 
you  ftiall  find  in  all  the  antienC  Returns  of  Writs  fbr  Knight* 
of  the  Shire's,  their  Sureties  for  their  Appearance  returned 
With  them.  But  noW  the  Cafe  ii  altered,  1500/.  and  200bA 
ztid  lately  7000/.  fs  a'Priee  Men  pay  to  be  eiitrufted  t  Iris 
to  be  hoped  t\!i€  Charity  of  thofe  worthy  Perfons,  arttf  their 
2ea1  f(5r  the  publie  Intered,  has  induced  theih  tb  be  at  this 
Expencc:  But  it  were  better  to  be  otherwife ;  and  there  is 
a  fcurvy  'Engtijh  Proverb,  ^at  Men  that  buy  dear^  cannot  H've 
hj  felling  cheap.  And  bolides  all  th^fe,  the  very  Privilege 
or  the  Members,  and  of  thofe  they  proteA  in  a  ParliameAt 
of  fo  long  Duration,  is  a  PrelTure  that  the  Natibn  cartnot 
well  fupport  itfcif  under :  So  many  thoufarid  Suits  of  Law 
rfopped,  fo  vaA  a  Sum  of  Money  withheld  from  the  right 
Owners,  fo  great  a  Quantity  of  Land  onjuftly  poflefled,  and 
in  many  Cafes  the  Length  of  Time  fecuring  the  Poffeffion, 
and  creating  a  Title  :  And  it  is  an  Obfervation  not  unworthy 
the  making,  that  all  this  fi^ttent  of  Privilege  beyond  its  due 
Bounds  has  firft  rifen  from  the  Members  of  the  Houfe  of 
Commons :  That  Houf(i  to  this  Day  pretends  to  forty  Days 
Privilege  before  and  after  Parliament ;  the  Hoitfe  of  Lords 
but  twenty,  and  yet  the  Privilege  of  Parliament  is  the  fame 
to  both  :  And  if  the  Hocfe  of  Commons  obtain  their  forty 
Days  to  become  Law  and  Cuftom,  the  Lords  will  certainly 
enjoy  the  fame  Privilege;  but  the  Cure  of  this  Evil  is  ytrj 
eaiy  in  frequent  and  ihort  Parliaments ;  the  Members  wiU 
affedt  no  larger  Privileges  than  are  nrceffary  and  ufeful  to 
them  ;  for  fuch  as  opprefs  and  injure  others,  cannot  expefl  a 
f^cond  Choice,  and  the  prefent  Time  is  but  fhorc. 
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to  alf  tlii^  there  are  two  Objealons  that  mik&i  great  Aimo  «fi  Q|i« 
Sound,  but  have  really  nothing  of  Wright  in  thtm  :  The  it  1675, 
firft  Objeftioii  is,  Tiat  the  Cro^n  is  in  Danger  if  you  call  a  ^'V'NJ'^ 
nev)  Parliament';  if  thefe  Mbii  be  in  eartieil  that  utgb  this, 
it  w^re  to  be  Wiflied  they  wbold  coniider  well  what  ^Tre  the' 
Men  aire  likciy  to  be  chofcn.  and  they  rfre  not  difficult  to  Be, 
gaelTcd  at  thVo»  the'  whole  Kingdom ;  Men  of  Quality;  off 
fiflatcs,  and*  of  the  bfcft'  Undetftanding  ;  fudh  will  never,  af-' 
fid;  change,. of  difturb  the  king's  Government :  A  new  Par- 
liamentwill  be  the  Nation,  and  that  will  never  flick  at  fmaU 
Matters'  to  render  themfeJves  acceptabfe  to  their  PrinCe. 
Would  the  Iting  have  Acquaintknce  with  his  People?  This 
is  his  way.  Would  he  have  yet  more,  the  Love  of  his  Peo- 
ple ?  Thus  h€  is  fur^  to  have  it.  Would  the  King  have  i 
confiderable  Sunt  of  Money  to  pay  his  Debt's,  and  put  him 
atEafe?  Thui  he  eann'of  faif  of  it?  nay.  he  (hall  haVe  ir 
as  a  Pledge  of  Endearment  between  him  and  his  People ;' 
they  giv^  it  themfelVes,  and  they  know  the  K^ing  receives  it 
as  from  them.  The  tngHlh  Nation  ar©  a  generous  People^  ■ 
and  have  at  all  tiines  exprelTed  themfelves  ready  to  fupply 
even  the  fluroours  and  ExcelTes  of  their  Princes,  and  fome' 
of  the  beH-beloved  Princes  we  have  had  were  Aich  as  b/ 
War,  01*  btherwife,  put  us  td  the  mbfl:  EiTpence ;  Witncfir 
Edward  I.  Ednjoard  HI.  aild  Henry  V.  but  then  always  they 
were  fatisHed  that  the  Honour  of  theNatiort  was  prbferved;. 
sind  whatever  private  ojr  perfonal  ExcelTes  the  Prince  had, 
yet  the  Naitioia  W2fs  fecure,  there  watf  no  Defign  upon  them, 
Neither  (hbuld  their  Mon^y  6?  their  Strength  be  ufed  againlt 
them  :  All  thils  is  the  Happinefs  of  our  prefent  State  undef 
our  moft  gracious  King.  Buit  hoW  fhall  the  People  kno^r 
and  be  fecure  it  is  fo,  but  by  thofe  they  Annually  fend  up  td 
Parliarticnt  frota  among  themfelves  ?  Whereas,  if  the  King 
())oaId  have  a  great  Sum  of  Money  given  by  his  Parliament, 
ItiVould  be  looked  upon  as  theirs,  not  as  the  People's  Gift; 
and  the  belt  of  Men  with  their  Circumllances  cannot  avoid 
theSufpicion,  when  they  give  much  to  have  received  fome; 
and  Men  will  not  chearfiilly  undergo  the  Burden  of  a  Tax, 
and  their  own  Wants  in  the  Time  of  this  general  Poverty, 
When  they  apprehend  others  have  the  Thanks,  and  perhaps 
the  Reward  of  their  Sufferings. 

The  fecond  *  Objedlion  is,  with  great  Apprehenfions  and 
Paffion,  urged  by  the  Bi(hops,  nat  the  Church  and  the  Par* 
lament  fall  together.  Which  Objedlion,  how  vain  it  is,  you 
Will  eafily  confefs,  if  (as  we'faid  before)  the  Perfons  who 
are  like  to  be  chofen  be  conddered,  the  DiiTenting  Proteilants 
toay  very  probably  find  more  Favour  and  Eafe,  but  the 
Church  can  never  fuffer,  either  in  her  Lands  or  Dignities  ftie 
now  eojoys,  by  an  Houfe  of  Cpmrnons  confiiling  of  Men  of 
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»7,Cadr.    the  beftQpality  and  Eftates  in  England,  as  tb«  ncxtctruMf 
II,  i67s-     will  be.     But,  on  the  other  fide,  what  do  the  Qifhops  mean 
V,i^*V^>^  by  this  Affcrtion  ?  Moft  certainly  it  is  not  thcjr  Intent  to 
make  the  Intereft  of  the  Church  and  the  Nation  dired  Qp- 
pofitesy  and  inconfiRent  one  with  the  other ;  and  yet  in  fay- 
ing this  they  confefs,  that  this  Houfe  of  Commons  are  not 
the  true  Reprefentatives  of  thofe  they  ferve  for;  that  the 
People  and  they  are  pf  different  Minds ;  that  if  they  were  to 
chuuB  a^ain,  they  woald  chufe  other  Men  of  other  Senti* 
i  ments;  and  it  maft  be  confeffed,  that  whatever  is  not  nata- 

raly  is  by  Force,  and  mufl  be  maintained  by  Force.  A 
Standing-Parliament  and  a  Standing  Army  are  like  thofe 
Twins  that  have  their  lower  Parts  ignited,  and  are  divided 
only  above  the  Navel ;  they  were  born  together,  and  cannot 
Tong  out-live  each  other.  Certainly  that  Man  is  no  Friend 
to  the  Church,  that  wiihes  a  third  incorporated  with  thofe 
two. 

To  conclude  this  Debate,  the  Continuance  of  this  prefent 
Parliament  any  longer  is  impradicable ;  the  Breach  this 
Houfe  of  Commons  has  made  upon  the  Lords,  is  as  unlikely 
to  be  repaired  with  thefe  prefent  Men,  as  it  is  to  be  renewed 
by  another  Houfe  of  Commons  of  a  new  Eleftion.  If 
you  confider  the  Power,  the  Courtfhip,  and  the  Addrefles 
that  thefe  Men  have  for  fo  many  Years  enjoyed  and  received^ 
they  may  alfo  be  forgiven,  if  they  think  themfelves  greater 
Men  than  the  Lords  in  the  higher  Houfe ;  befides,  it  is  well 
known  that  many  of  the  ableil  and  moft  worthy  Patriots 
amongft  them  have  carried  this  DilFerence  to  the  greatefi 
Height,  with  this  only  Defigh,  that  by  this  Means  they 
might  deliver  the  Nation  from  the  Danger  and  PrefTure  of  a 
long  continued  Parliament ;  whereas  a  new  chofen  Houfe  of 
Commons,  efpecially  if  it  were  fixed,  and  known  that  it 
could  not  remain  long,  could  not  be  apprehended  to  have 
9ny  Aifedation  to  exceed  their  juft  Bounds,  nor  to  renew  a 
Conteft  where  the  Intereft  of  the  People  is  manifeftly  on  the 
Lords  Side ;  for  befides  the  undoubted  Right  s^nd  conftant 
Prafticc  that  the  Lords  enjoy  in  the  Cafe  of  Appeals  from 
Courts  of  Equity,  all  other  Expedients,  when  well  confi- 
dered,  give  the  Crown,  the  Favourites  and  Minifters,  the 
Power  over  every  Man's  Eftate  in  England. 

Thus  you  fee  it  is  the  Intereft  of  all  Sorts  of  Men  to  have 
a  new  Parliament :  This  will  give  the  King  conftant  and  ne- 
ver-failing Supplies,  with  the  Hearts  and  Good- Will  of  his 
People :  This  will  not  only  preferve  the  Church  in  the  Ho- 
nours, Dignities,  and  Revenues  (he  now  enjoys,  and  make 
her  the  Prote^rix  and  Afylum  of  all  the  Proteftants  through 
Europe,  but  will  alfo  increafe  the  Maintenance  of  the  Mmiftry 
in  Corporations  and  great  Towns,  which  is  now  much  want- 
ing. 
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ing,  and  of  great  Concern  to  the  Charch.    This  will  procure  Aiiqo  i7»Gar« 

the  Difienting  Proteftants  Eafe,  Liberty,  and  Protcdion :  The     !!•  i675-  . 

Papifts  may  juftly  expe£t  by  this,  to  be  diverted  from  that  V.^'^T^V^ 

grievoas  Preifure  of  Penal  Laws  they  lie  under,  if  they  caa 

be  contented  with  being  deprived  of  Accefs  to  Court,  bearing 

Office  or  Arms :  The  great  Officers  and  Minillera  may  under 

this  enjoy  their  Places  undifturbed  and  in  quiet,  and  be  fe« 

cure  with  a  moderate  Condud  and  reafonable  Condefcenfions, 

to  attain  that  in  a  new  Parliament,  which  they  have  by  £r* 

perience  found  impoffible  in  the  old.      In  a  word,  there 

is  not  to  be  imagined  an  Intereft  againft  this,  unlefs  there  be 

an  inveterate  Farty  ftiU  remaining  in  the  World,  who,  to 

compafs  their  Revenge,  and  repair  their  broken  Fortunes^ 

woald  hope  to  fee  the  A€t  of  Oblivion  fet  afide,   and  thi$ 

happy  Monarchy  turned  into  an  abfolute,  arbitrary,  military 

Government ;  but  Charity  bids  us  hope  there  are  no  fuch 

Men. 

The  Debate  continued  till  Eight  o*CIock,  when  it  paffed 
in  the  Negative,  Content  Forty  eight.  Not  Content  Fifty. 
The  chief  Lords  for  the  Addrefs  were  his  Royal  tiighnefr, 
the  Duke  oi  Buckingham^  the  Ear  Is  oi  Mancbefier,  Shafyhury^ 
ClartHdon,  Mulgrave,  Scarfed^U  and  Effex^  the  Lords  HalU' 
fax^Whartofit  Mohuu2sAT<mjnJbend,  The  chief  againft  the 
Addrefs  were  the  Lords  Keeper  (Finch,)  Trcafurer  (Danby^) 
Privy-Seal  (Anglefia^)  and  Great  Chamberlain  (Lindfey^J 
Dske  Lauderdale,  the  Earls  of  Northampton,  Brijiol,  and  Of- 
Jury^  and  all  the  fiifhops  that  were  prefent. 

The  Houfe  then  adjourn'd  to  Monday  the  zzd,  when  the 
following  Proteft  was  cnter'd,  'viz. 

We  whofe  Names  are  underwitten.  Peers  of  this  Realm,  ^^^^  ^ 
having  propofed,  that  an  humble  Addrefs  might  be  made 
to  his  Majefty  from  this  Houfe,  that  he  would  be  gracioufly 
pleafed  to  difToIve  this  Parliamenf,  and  the  Houfe  having 
carried  the  Vote  in  the  Negative ;  for  the  Juftification  of 
our  loyal  Intentions  towards  his  Majefty*s  Service,  and  of  our 
true  Refped  and  Deference  to  this  Honourable  Houfe,  and, 
to  (hew  that  we  have  no  finifter  or  indire6l  Ends  in  this  our 
humble  Propofal,  do,  with  all  Humility,  herein  fet  forj^ 
the  Grounds  and  Reafons  why  we  were  of  Opinion  that  the 
&id  humble  Addrefs  fhouid  have  been  made. 

ifi.  We  do  humbly  conceive,  that  it  is  according  to  the 
antient  Laws  and  Statutes  of  this  Realm,  that  there  fhouid 
^  frequent  and  new  Parliaments,  and  that  the  Pradiice  of    ^ 
^veral  hundred  Years  hath  been  accordingly. 

zdhf.  It  feems  not  reafonable,  that  any  particular  Num- 
ber of  Men  fhouid,  for  many  Years,  engrofs  (o  great  a 
I'ruft  of  the  People^  as  to  be  (heir  Repre^ntatives  in  the 
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Annoftr,  Oib  Hoafe  of  Common  s^  and  that  all  other  the  Oen^fj,  and 
IL  167$.      the  Members  of  Corporations  of  tlie  fame  Degree  and 

K^'^T^KJ  Quality  with  them,  ihould  be  folong  excluded  ;  neither,  as 
we  humbly  conceive,  is  it  advantageous  to  the  Goviernment, 
\  that  the  Countries,  Cities  and  Boroughs,  ihould  be  confined 

for  fo  long  a  Time  to  fuch  Members  as  they  have  once 
chofen  to  (erve  for  them ;  the  mutual  Correfpondepce  and 
Incereft  of  ihofe  who  choofe,  ^nd  are  chofen,  admittins; 
great  Variations  in  Length  of  Time. 

S^fyt  The  loivg  Continuance  of  any  fuch  who  are  intmfled 
for  others,  and  who  have  fo  great  a  Power  over  the  Par(e 
of  the  Nation,  mull,  in  our  humble  Odinign,  naturally  en- 
danger the  producing  of  Fadions  and  Parties,  and  the  car- 
rying on  particular  Tnteredsand  .Defigns,  rather  than  the 
Public  Good. 

And  we  are  the  more  confirmed  in  our  Defires  for  the  fald 

humble  Addrefs,  by  reafon  of  this  unhappy  Breach  fallen 

vout  betwixt  the  two  Houfes,  of  which  the  Houfe  of  Ifeers 

hath  not  given  the  leaft  Occafion,  they  having  done  nothing 

'but  what  their  Anceflors  and  Predeceflbrs.  have  in  all  Times 

done,  and  what  is  according  to  their  Quty,  and  for  the  In- 

tereft  of  the  People,  that  they  Qioujd  do ;  which,  notwitH- 

ilanding  the  Houfe  of  Comnit>ns  have  proceeded  in  fuch  ^n 

.unprecedented  nnd  .extraordinary  Way,    that  it  is,  in  our 

'humble ., Opinion,  become  altogether  impracticable  for  the 

two  Houfes,  as  the  Cafe  (lands,  jointly  to  purfue  thofe  great 

and  good  Ends  for  which  they  were  called.     For  (hefe  R^a* 

ions  we  do  enter  this  our  Proteflation  againft,  and  £>iireBt 

unto  the  faid  Vote. 

Buikinghapi^  Sbaf^/bury^  Dorfet^  Neivportf  Wefimor$land% 
P.  Wharton,  Delamer,  Grty  de  RoUeft^e^  Stthfiury^ 
Mohun,  Stamford,  H.  Sandys ,  Howard  E.  of  fiirk^^ 
Clarendon,  To^vfiend,  y.  Bridgewatfr,  F.  Faueonbtrg^ 
Halifax,  Winchejlen  Tarmomh,  ChifierJiM,  miliapi 
Fttre. 

Which  were  all  the  Lords,  who  were  in  the  Houfe  early 
F^Gameat  pro*  enough  to  fet  ^heir  Names  before  the  King  came  to  prorogue 
fogocd.  the  Parliament  which  he  did  to  the  i^tbof  Februdrj  Twelve- 

month. 

fin  the'Beginningof  this  long  Reccfs  the  People  oiEngland 

were  fo  impatient  for  a. general,  fecure  Peace,  and  fojealoua 

of  the  Increafe  of  Popery  and  the  French  ?qweT,  that  they 

.  took  the  Liberty  of  reHedling  upon  the  King  and  iiis  Mini- 

flry  in  fo  open  a  Manner,  that  it  was  theught  fit  by  Order 

of 
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iif  Cotiticil    td    ]^t   down  all   common  Cofie^HbufiTs  by  Anna  s7, 

Proclamation*  with  this  Reafon  givctn,  Becanfe  in fuch  Houfrs,     'i-v2f' 

and  by  the  Occafion  of  the  Meetitig  of  difaffea^d  Perfons  in  V.-OT'^^ 

tbinif  divers  falfe,   maiicious  and  /canda/euf    Reports  fw&e 

divijied  and  Jpread  ahroadt    to  the  Defamation  of.  his  Ma* 

jtffs  Government^  and  to  the  Difturhance  of  the  ^iet  and 

Fioce  of  the  Realm,     Soon  after,  another  ProcIan\ation  was  « 

pobliihM  for  difcovering  and  punting  maiicioms  and  difaffeBed 

Perfons t  nubo  did  daily  devife  and  fublifii  as  'weil  by  fVritiiig 

as  Printing,  JknJfy  fa/fe,  infamous  and  fcandalous  Libels  i  en^ 

deavourit^  thereby  not  onlf  to  traduce  and  reproach  the  Ecclefi- 

afiical  and  Temporal  Government  pf  this  Kingdom^  and  the     ^ 

Public  Adminfirutions  of  the  fame ^  hut  alfo  toftir  up  and  di/^oje 

the  Minds  if  his  Maje/tys  SubjeSs  to  Sedition  and  Rebellion. 

But  opon  Petition  of  the  Merchants  and  Retailers  of  Coffee 

and  Tea,  a  Permiifion  was  granted  to  keep  open  their  Coffee- 

Hoofes  to  the  z^b  of  June,;  apon  Condition,  that  every 

Keeper  of  ftich  Houfe  fhould  ufe  his  utmoft  EndeaTottr  to 

prevent  and  hinder  all  fcandalous  Papers,  Books  or  Libels, 

concerning  the  Government,  or  the  Piiblid  Mtnifti^,  from 

being  brought  into  his  Houfe,  or  to  prevent  and  hinder  aH 

Perfons  from  declaring  and  uttering  in  his  Houfe  all  manner 

of  falfe  and  fcandalous  Reports  of  the  Governlnent^  or  any 

of  the  Minifters  thereof. 

Daring  this  Interval,  likewife,  the  King  (tho*  ftill  Medi- 
ator for  a  general  Peace)  having,  as  it  is  thought,  with  fome 
Reladkancy  mad6  Peace  with  Holland^  and  being  now  in  a 
Neatrality  with  other  Princes,  appeared  refolved  to  keep 
the  Peace  at  home.  But  the  Dutch  on  one  Side  fufpeded, 
that  he  fecrctly  gave  Affiftance  to  the  French ;  and  the  French 
again  alledged,  That  fome  Englijb  Ships  were  retain*d  in  the 
Service  of  Holland,  Hence,  upon  Complaints  made  to  the 
King  by  the  Minifters  of  fevieral  Princes  now  in  Amity  with 
his  Majeil/i  that^ivers  of  hi^  Subje£ls  had  lately  taken  Com-*  ' 
miffions  from  fome  Princes  ^id  States  now  in  Amity  with 
his  Majefly,  to  ferve  at  S^a  againft  others,  who  are  like* 
wife  his  Majeily's  Allies  ;  his  Maje(ly,  for  the  Prefervatjon 
and  Continuance  of  Friendfhip  and  Amity  between  him  and 
his  refpe£ltve  Allies,  thought  fit^  by  his  Rgyal  Proclamatiofi 
given  ac  Whitehall,  Iday  K\i^  L7/^4AridIy  to  prohibit  the  fame 
for  the  fature.'  Shortly  after,  upon  farther  Complaints  from 
abroad,  thalt  A£ts  of  HofliJity  were  fa^erV  to  be  committed 
under  the  Protedlion  of  the  Englijb  Coads  and  Ports,  his 
Majeliy  was  pleased  to  caufe  another  Royal  Proclamation  to 
be  pttbiiihed,  in  which  he  declar*d,  That,  finding  the  Se- 
carity  of  Navigation  and  Commerce  to  and  from  his  Maje« 
%*s  Ports,  in  this  Time  of  War,  hath  been  yzty  much  di->. 
ftorbM, and  that  evep  the  Reverence  due  to  his  Ports  hath  been 

167J.  A  a  violated 
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%7,  Cu.  Violated,  his  Will  and  Pleafare  is,  tliat  tiie  feUbwfttg  kol6i 
II.  1675.  and  Ordtqancts  be  obferWd,  i/.  That  withio  hi^  Majefty^s 
ViX'"V^^  Ports,  Havens  and  Creeks,  and  the  Precin^^  thereof,  no 
Hofiilities  fliatt  be  committed  by  any  of  the  Parties  whade* 
ever,  but  that  all  Ships  dnriftg  their  being  in  the  feid  Ports, 
(^c.  ihall  be  ander  his  Majeity^s  fpecial  Proteaion ;  that  the 
Ships  and  Goods  of  all  ^Aggreflbrs  or  Offenders  herein  (Kail 
be  iffofado  confiscated,  notwttftfbndiag  any  Commiflioii  of 
War  they  may  have.  zMy,  That  all  his  Majefiy's  OIBcers 
and  Sobjf£ls  do,  as  far  as  in  them  lies,  prohibit  the  rovittg 
of  Men  of  War  fo  near  his  Majefty's  Coafts  or  Ports,  as  may 
give  Apprehenfion  to  the  Merchant-men  that  their  Paffige  is 
Dttfafe,  or  may  hinder  the  Commerce  of  his  SnbjeAs.  Thit 
all  his  Majefty*s  Officers  do  fuccour  and  refcae  all  Merchdne-> 
men  and  others,  as  ihall  be  atta<fk'd  upon  his  Majefiy's 
Coaib,  and  apprehend  and  feize  the  Offenders,  in  order  to 
bring  them  to  condign  PoniflimeiK.  To  lif  hkh  were  added 
•five  other  Rules  and  Orders,  ait  defignM  to  enforce  the  like 
.general  Intention  of  Neutrality  and  impartial  Pirotedion. 

But  while  the  French  in  a  ipecial  Manner  received  che  fie* 
iKfic  of  thefe  Orders,  the  Enghjh  Veifels  cou^d  not  be  fo  pro- 
te^ed  from  the  Injufiice  and  Inlblence  of  their  Privateers ; 
ivho,  after  the  feparate  Peace  between  England  and  Holhtnd, 
were  let  loofe,  and  fwarroing  in  the  Channtl^  pickM  op  ma- 
ny of  the  Engiifif  Merchant-men,  and,  as  if  in  open  War« 
jnade  Prizes  of  them. 

Under  the  Prefiiire  of  which  LoiTes  and  Indignities,  the 
(Lords  of  the  Committee  of  Trade,  by  the  repesrted  Petitions 
from  the  Merchants  and  Seamen,  Ibund  ihemi^lves  obliged 
.   to  prefenx  to  his  Majefty  in  Council  a  Report  tocching  the 
Injuries  which  his  Subjed;s  fuftained  by  the  French  Privateers  j 
with  a  Liil  of  fuch  Et^iljh  Shipa  as  had  been  i^ed  by  them 
£nce  December  1673,  to  the  Number  of  fifty- three,  conclud- 
Reprefetitatiofl   jng  thus,  Wherefore  confidering  that  the  Root  of  all  thfa 
of  the  lordi  of  Difordcr  arifes  from  the  Violence  and  Rapine  of  the  French 
Trade.  Capers,  who  ought  to  be  lookM  on  as  the  Difiiiirbers  of  the 

Public  Quiet,  and  Enemies  to  the  good  Priendihip  between 
the  two  Crowns ;  We  are  humbly  of  Opinion,  That  your 
Majeify  has  jult  Occafion,  from  the  Injuries  paft,  and  thofe 
which  are  now  depending,  and  which  do  every  Day  iacreafe, 
to  make  a  very  ferious  ReprefeAtation  of  all  ufito  his  moft 
Chriltian  Majefty ;  and  not  only  prefs  for  fome  better  Me* 
thod  of  repairing  the  Grievances  mentioned,  but  earneftly 
to  infift  on  the  calling  in  of  aH  Privateers :  Ot  elfe  your 
Ma  jelly  muft  do  right,  and  give  Defence  to  your  Stibje61s 
from  all  the  Infolences  which  they  fo  frequently  meet.* 
Signed  Finch  C.  An^fea^  Bath,  Bfidgenvater,  Crat^en^  0. 
Coventry^  J.  Emley^  G.  Cartent,  a&d  R^birt  S^uMn^U.    To 
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wJuch  Repoita  fiivoorable  Anfwer  in  Oooacil  watgiwn  i  as  Ajuio  t$,  Or« 
That  a  Oxpy  of  the  faid  Report  (hould  bcj  tranfmittcd  to  his  "•  1^6.7. 
Majeily*3  Ambafiador  at  Pans^  aad  the  like  to  the  Fremif  v«/''V^Nw^ 
Ambaflador  here,  with  faitable  Expoftaktions,  &r. 

But  notwithftanding  this,  no  Qther  Satisfiidion  could  be 
obtained,  than  by  doing  Juftice  to  themfelves,  by  a  Reprizal 
PQ  feveral  of  thciir  Privateers;  and  this  only  Method  did  by 
no  means  repair  the  Loifes  of  private  ^en,  tho'  it  feem'd 
a  ibrt  of  a  Vindication  of  the  public  Honour.     Thefe  Info- 
lencies  of  the  French,  however,   had  this  £fFe£l,  that  they 
made  the  People  of  England  more  and  more  impatient  for  a 
Sitting  Parliament,  expeding  and  hoping  that  this  infuffer- 
able  Grievance  would  then  be  e£Fe£lually  redrefs'd  by  a  Re« 
paration  of  their  Damages,  or  at  lead  by  an  open  War. 
That,  at  length,  on  the  23^/ of  December^  his  Majeily  thought 
fit  to  quiet  his  loving  Subjects  by  the  certain  Profpe^l  of  a 
Sitting  Parliament,  and  by  a  Proclamation  to  declare,  ^at  Proclamation 
baanng  been  pleafed  f  continui  tbisprefent  Parliammt  by  Pro-  for  «lUngthc 
T9gati9n  until  the  i^th  of  February  now  next  comings  he  had  a  "'^"*°*'*  • 
full  Purpofe  and  Refolution,  that  the  Parliament  Jbould  be  then 
%Uen  :  And  he  'was  defirous,  fir  divers  ^weighty  Confideratms^ 
to  have  then  a  full  Affemhly  of  the  Members  of  both  Houfes.    A 
Step  which  ieem'd  the  more  neceffary,  fince  the  Length  of 
tbe  Prorogation  had  given  Rife  to  an  Opinion,  that  the  Par- 
liament, according  to  the  ancient  Laws  of  the  Kingdom, 
was  adloaUy  difiblved,  and  feveral  Pamphlets  were  publiihU 
ia  fupport  of  it,  which  made  a  great  Noife.] 

•Jn  ^mf  ^V  ^m^  If'  IC  ▼•^▼X*  ^tf  ▼■T    ▼«▼  ▼m'  •ST?  •■▼  ▼»»  •*»  ▼¥»  ▼■^▼■^ 

^  Sixteenth  Session  of  tbe  Second 
Parliament 

V 

Accordingly  took  place  on  the  Day  appointed  ;  greater  ' 
Nqmber  of  People  than  ordinary  attending  the  open- 
ing of  it;  which  was  done  by  his  Majefty  with  a 
Speech  to  both  Houfes  *,.  feconded  by  another  of  the  Lord 
QhaM:el]or*8  (FineL)  Bat  the  Commons  being  withdrawn, 
and  a  Bill  .o^ered  to  be  read,  the  Duke  of  Buckingham  rofe 
op,  and  deiired  to  be  heard  firll ;  which  Requeft  of  his  being 
comply 'd  with,  heexprefs'd  himfelf  as  follows; 

My  Lordly  \ 

*  1  have  often  troubled  your  Lordfhips  with  my  Difcourfc  poke  of  Buck- 
in  this  Houfe;  but  I  confefs  I  never  did  it  with  more  Trou-  ingUam's Speech 

A  a  2  ble 

*  B«th  thcfe  are  to  he  found  in  Cr ANt>Lva*s  Hift.  Anno  29  Car.  IJ. 
1676-7,  Page  142,  243,  444,  245,  »46,  »47« 
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Aono  s9,  Car.  bic  to  myftlf,  thap  I  do  at  this  lime,  for  1  fcaroc  know 
II,  1676-7.  wliiere  I  (hould  begin,  or  what  I  have  to  fay  to  your  Lord* 
K.y^'^S^  fliips :  On  the  one  fide,  1  aoi  afraid  of  being  thought  aa 
unquiet  and  pragmacigal  Man;  for,  in  this  Age,  erery  Man 
that  cannot  bear  every  thing,  h  called  unquiet;  and  he  that 
fioes^aik  Queftions,  for  which  we  ^ught  to  be  concerned,  is 
looked  upon  as  pragmatical.  On  the  other  fide,  I  am  more 
afraid  cf  being  thought  a  dilhoneft  Man  ;  and  of  all  Men, 
I  am  moft  afraid  of  being  thought  fo  by  myfelf;  for  every 
one  is  the*  heft  Judge  of  the  Integrity  of  his  own  Inten- 
tions;  and  tho'  ic  does  nqt  always  follow,  that  he  is  prag- 
matical whom  others  take  to  be  fo,  ytt  this  never  fails 
to  be  true,'  that  he  is  mod  certainly  a  Knave  who  takes  him- 
ieif  to  be  fo.  No  body  is  anfwerable  for  more  Underfttnd- 
ing  than  God  Almighty  has  given  him;  and  therefore,  the* 
I  fhoufd  be  in  the  wrong,  if  I  tell  ybu  Lord  (hips  truly  and 
plainly  what  I  am  really' convinced  of,  I  fhall  behave  myfelf 
like  an  hontOt  Man  :  For  it  is  my  Duly,  as  long  as  I  have 
the  Honour  to  fit  in  this  Houfe,  to  hide  nothing  from  your 
Lordfliips,  which  I  think  may  concern  his  Majcfty's  Service, 
'  your  Lord(hips  Interelt,  or  the  Good  and  Quiet  of  the  Peg^ 
pie  of  England, 

f  TheQueftion,  in  my  Opinion,  which  now  lies  before 
your  Lord(hips,  is  not  what  we  are  to  do,  but  whether  at  this 
tim^  we  can  do  any  thing  as  a  Parliament;  it  bcm^  very  clear 
to  me  thit  the  Parliaippnt  is  difiblved :  And  if,  in  this  Opi- 
nion, I  have  the  Misfortune  to  be  miilaken,  1  haveanoihet 
Mi>fortune  joined  to  it ;  for  I  defire  to  maintain  the  Argu- 
ment >with  all  the  Judges  and  Lawyers  in  England,  and  leave 
it  afterwards  to  your  Lordihips  to  decide  whether  I  am  in 
t|>e  right  qr  no.  TJiis,  my  Lords,  I  fpeak  not  out  of  Arro- 
gance, but  in  my  own  Jufiification,  becaufe  if  I  were  not  tho- 
roughly'convinced  that  what  I  have  now  to  urge,  is  grounded 
upon  the  fundamental  Laws  of  England,  and  that  the  not 
pr^fling  it  at  this  tinle  might  prove  to  be  of  a  moft  dange- 
rous Confequence,  both  to  his  Majefty  and  the  whole  Na- 
tion, I  (hould  have  been  loth  to  dart  a  Notion,  wht^h  per- 
,  hapS  may  not  be  very  agreeable  to  fome  People.  And  yet, 
my  Loras,  whefj  I  confider  where  I  am,  whom  I  now  fpe^k 
to,  and  what  Was  fpoken  in  this  Place  about  the  Time  of  the 
Prorogation,  I  can  hardly  believe  what  I  have  to  fay  will  be 
diftafieful  to  your  Lordihips. 

*  I  remember  very  well,  how  your  Lordihips  were  then 
difpleafed  with  the  Houfe  of  Commons;  and  I  remember 
too  as  well,  what  Reafons  they  gave  to  you  to  be/b.  It  is. 
not  fo  long  fince,  but  that  I  fuppofe  your  Lordihips  may  a\\ 
to  Mind,  |hat,  after  feveral  odd  Pafiages  between  us,  your 
^  Lordfiiips 
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Lordfiupi^  vftxt  fo  incenfed,  that  a  Motion  was  made  liere  for  Amo  ai,  Omu' 
ajQ  Addrefs  to  his  Majefty,  about  the  DilTolution  of  this    II.  1676-^. 
Parjiament ;  and  tho*  it  failed  of  being  carried  in  the  Affir-  L/"V^%| 
niative  by  two  or  three  Voices,  yet'thW  in  the  Debate  was 
remarkable,  that  it  prevailed  with  mnch  the  major  Part  of 
of  your  Lordfliips  that  were  here  prefent ;  and  was  only 
.overpowered  by  the  Proxies  of  thofe  Lords  who  never  heard 
the  Arguments.     What  Change  there  has  been  fince,  either 
in  their  Behaviour,  or  in  the  State  of  our  Affairs,  that  fhould 
make  your  Lordfliips  change  your  Opinion,  I  have  not  yet' 
heard.     And  therefore  if  I  can  make  it  appear  (as  I  prefiime 
I  fliall)  that  by  Law  the  Parliament  is  diflblved,  I  prefume' 
y^our  Lordfliips  ought  not  to  be  offended  at  me  for  it. 

*  I  have  often  wondered,  how  it  ihould  come  to  pafs  that 
thisHoufeof  Commons,  in  which  there  are  fo  many  honeft^ 
and  fo  many  worthy  Qentlemen,  ihould  yet  be  lefs  refped-. 
M  to  your  LordfliipSf  as  certainly  they  ^ave  been*  thananjr 
Hoafe  of  Commons  that  were  ever  chofen  in  England;  and 
yet  if  the  Matter  be  a  little  enquired  into,  the  Reafon  of  it  • 
will  plainly  appear.     For,  my  Lords,  the  very  Nature  of 
the  Houfe  of  Commpns  is  changed ;  they  do  not  think  now 
that  they  are  an  Affembly  that  are  to  return  to  their  own 
Homes,  and  beconae  private  Men  again  (as  by  the  Laws  of 
the  Land,  and  the  antient  Conftitutlon  of  Parliaments  they 
poght  to  be)  but  they  look  upon  themfelves  as  a  (landing 
Senate,  and  as  a  Number  of  Men  picked  out  to  be  Legifla- 
tors  tar  the  reft  of  their  Lives.     And  if  that  be  the  Cafe,  my  - 
Lords,  they  have  Reafon  to  believe  themfelves  our  Equals. 
But,  my  Lords^  it  is  a  dangerous  Thing  to  try  new  Expefi* 
menu  in  a  Government:  Men  donotforefee  the  ill  Conie* 
quences  that  muft  happen,  when  they  go  about  to  alter  thoie 
efleotial  Parts  of  it  upon  which  the  whole  Frame  depends^ 
as  now  in  our  Cafe^  the  Cufloms  and  Conftitutions  of  Parlia- 
ment: For  all  Governments  are  artificial  Things,  and  everf 
Part  of  them  has  a  Dependance  one  upon  another.     And 
with  them,  as  with  Clocks  and  Vf^atches,  if  you  fliould  put 
great  Wheels  in  the  Place  of  little  ones,  and  little  ones  in  the 
Place  of  great  ones,  all  the  Mo vements  would  ftand  flill :  So 
that  we  cannot  alter  any  orte^Part  of  a  Government  without 
prejudicing  the  Motions  of  the  whole. 

*  If  this,  my  Ix)rd8,  were  well  confidered,  People  would 
be  more  cautious  how  they  went  out  of  the  old,  honeft,  Eng- 
lijh  V/sLj  and  Method  of  Proceeding.  But  it  is  not  my  Bufi- 
nefs  to  find  Fault,  and  therefore,  if  your  Lordfliips  will  give 
me  Leave,  I  fliall  go  on  to  fliew  you  why,  in  my  Opinion, 
we  are  at  this  Time  no  Parliament.  The  Ground  of  this 
Opinion  of  mine  is  taken  from  the  antient  and  unqueftion- 
able  Statutes  of  this  Realm ;  and  give  me  Leave  to  tell  your 
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Sgm  )|^  C^  I^^l^BSttiY  tihe  im,  tlmt  Statutes  are  90t  like  Wonustt,  ihr 
It*  ltH*>^  t^yarc  i\pt  pnf  jqt  th«  worfe  for  being  elj.  The  &x(t  Sta* 
\/^^V^V  tiitf  t|i%t  I  (hall  ta^e  notice  of  is,  tkit  m  <)>e  41)1  Year  of  ^ 
E/i^af4llL  ch?p^  I4..ttkus  fet  down  ip  the  printed  Book: 
Iten^y  //  is  ^00^4^  ifi^t  ^  Parliament  foaU  he  boldfu  £.'uer% 
l^ffr  fifut^  and  fW^^fi*^^  if  ne$dbe.  Now,  tho'  thefc  Wordu 
V^  a^  pl^jtt  ^  a  Pike  itaJf,  an4  no  Man  living,  <hat  is  not% 
SfholsM^,  coij^ld  pc^ibly  miiUke the  Meaning  of  them,  yet  the 
Qri^QiljriAna  qf  thofe  Days  did  aiake  a  SiMft  to  explain^ 
tjjiat  (he  Wv^s,  if  u^e^  ht^  did  relate  a&  well  to  thp  Words 
mipy  Xt^r  oncf^  a»  to  the'  Words  mwi  (fun  v  and  fo  by  thi^ 
gl'ai|in^(i<^l  Whirpfey  of  t|)eirs  have  made  this  Status  to 
iignify  juft  nothing  at  all.  ^ot  t^is  Reafon,  m,y  Lord$»  in 
^  3^h>  yeaf  of  the  f^i»e  King's  Reigo,  a  new  A^  iof 
P.^rlij^HieBt  was  ma^ey  in  which  thoie  uo^rtHnate  Words,, 
ifn€t4ih%  ^re  left  oi|tj^  and  th^t  A&  of  Parliament  relating 
t»  Md^gim  Cha^tas  i^nd  pt)ier  3tfttu(es,  m4de  for  the  public 
Qnod^  iKcuav^  f^  Mainiffpafici  of  thfi  ArticUs  and  Statvteu 
^l4  th€  Ri^^e/i  pf  divtr*  Mifchiifs  and.  Qtie^ancesy  ivitich 
digkUy  hafipfii^  a  farliani^nt  fi>aU  he  bglden  emery  Tear,  as  at 
other  Tin^  was^  ord^i^ed  by  another  Sutute.  Here  now* 
i»y  Lords*  t)^er«  is  not  left  the  leaft  Colooc  or  Shadow  for 
fAif^^^  for  it  is  fl^i^ly  declared,  that  the  Kings  oi  E^jg- 
U^.  mud  cull  a  Parliamc;nt  once  within  a  Year  ;  and  the 
Reaibns  why  ibey  are  bound  to  dp  fo,  ar«  as  plainly  fet 
diQ^D,  qa^ieljf ,  fer  the  t^fiinienaua  of  Magna  Charta,  and 
otiir  Stajufa  rf-  the  fame  Importance^  and  fo^  frequenting  the 
Afifhiefs  and  Gj'ievances  *which  daily  happjsn. 

.  «  The  QueiHoo  then  reiQainiBth,  Whether  thefe  Statutes 
have  been  iinqs  repealed  by  any  other  Statutes  or  no  ?  The 
opiy  ScAttites  I  ever  heard  mentioned  for  t^iat,  ai:e  the  two 
Tfiennis^l  Bills,  the  one  made  in  the  laii  King^s,  and  the  other 
itk  this  King's  Reign.  The  Triennial  Bill,  in  the  lall  King's. 
Reign,  W«s  nade  for  the  Confirmation  of  the  two  above-men- 
tioqed  Statutes  of  BdFward  III.  ^or  Parliaments  having  been 
omitted  tp  be  called  every  Year  according  to  thofe  Statutes^ 
a  Staitute  was  made  in  the  laft  King's  Reign  to  this^parpofe,, 
®<i/  if  the  King  Jbould fail  ff  calling  a  Parliamnt^  according 
t9  the  Statutes  i^fidward  III.  then  the  third  Year  the  People 
ihould  meet  of  themfelves,  without  any  Writs  at  all,  and 
cihttie  their  Parliament-men.  This  way  of  the  People's 
chufing  their  Parliament  of  themfelves,  being  thought  difre* 
fpe^ful  to  the  King>  a  Statute  was  made  in  this  lali  Parlia^ 
went,  which  repealed  the  Triennial  Bjl)  rand  after  the  re«. 
pealing  Claufe  (which  took  Notice  only  of  the  Triennial  Bill 
m?i^^  in  the  4aft  King's  Reign)  there  was  in  this  Statute  a 
Paragraph  to  this  purpofe:  That  becaufe^  by  the  antientSta- 
$»tes  of  the  Realm^  m<i4e  in  the  Rdgn  £/^  Edward  III.  Farlia^ 
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imu  art  t9  hi  Utimtj often,  rtflxiuldUika'gt^i^  Aat^iffi  Ajnl^  ip^ 
thru  Ttars  after  fbe  DitermiHdthn  dfibni  pr^/eni  Fdr&^ameki,    '^JS^J^iJ* 
ParHafhentj  Jbtwhl  hot  hi  difiontiH^id  tahb^i  fhrii  tiar's  at  K^rXy 
»*/?,  and  he  hMen  vftenir  if  nied  nqt^nd.    Yhtfrt  HaVc 
been   kvcml  half  kifid  df  At-^rtieflts  drawti  cti  pt  ii^tc 
Triennial  Bills,  agaitift  the  Stkcates  bf  td^uMrd  til.  Whkh 
I  cotifefs  I  coald  tstrtx  remember, .  not  iildedd  th6t(^  thlt 
Qrged  them  to  me  evef  daril  owA :   l^or  th^)^  always  tatd  \ 
their  Faults  upon  feme  body  etfe,  like  ugly,  f6ollfll  Childreb, 
whom»,foecaufe  of  their  Deformity  and  Want  of  Wit,  the 
Parents  are  ailbitaed  of,  and  fo  turtt  them  out  bn  the  Paf  ilH.  " 

^  Bat,  my  Lords,  let  the  Arguments  be  Wfakt  they  Wili, 
I  have  this  fliort  Anfwer  t6  all  that  can  be  Wi'fefted  diit  d£ 
there  Triennial  Bills,  That  thefirft  Tfiekriidl  BUlHJoais  n^aUi, 
kfire  tbe  Matter  now  dijpuied  of  tv&s  in  ^eflidn  ;  alkd  ihe 
iajf  Triennial  Bi/lnvUl  mt  he  in  Farce  tilt  the  !^ejli6n  he  d^- 
tided,  that  is,  till  the  Parliament  is  dijfbl^td.  The  iVhofe 
Matter,  mry  Lords,  is  reduced  to  this  ihort  t>itemma ;  either 
the  Kings  oftngkind  are  bound  by  (he  Adts  above.tn^ntioiied' 
of  Edward  111.  or  elfe  the  whole  Government  6f  England  by 
ParHaments,  and  by  the  Laws  above,  is  abfdlutely  at  an 
end :  For  if  the  Kings  ofEnglanahsivt  Power,  by  ati  dj-dcr 
of  theirs,  to  invalidate  an  A£k  made  for  the  Maintenance  of 
Magna  Chartay  they  have  alf6  PbWdi',  by  an  Ordet  6i  theirs, 
to  invatkiate  Mzg*A  Cbarta  itfelf  j  and  if  they  haVe  P6wef, 
by  an  Order  of  theirs,  to  invalidate  the  Statdte  itf(^If,  de 
fallagio  non  conudendo,  then  tllfey  may  not  oiily,  without 
the  HeT|y  of  a  Parliament,  raife  Money  when  they  picaftf, 
bat  affo  take  away  anv  Mail's  Sd^te  When  thty  pleafe,  and 
deprive  evtty  one  of  his  Liberty,  or  Life,  <rs  they  pleafe. 

*  This,  my  Lotds,  I  thihl6,  is  a  Powet  that  no  Judge  or 
Lawyer  will  pretend  the  Kings  of  Eitgland  to  hatre  ;  and  yet 
this  Power  mull  be  afloWdd  thetn,  or  elie  we  that  are  met 
here  this  Day  cannot  ad  as  a  Parliament :  For  we  are  now 
met  by  virtue  of  the  fall  Prorogation,  and  that  Prorogation 
vi  an  Ordb"  of  tfie  "king's,  poincblank  cofntfary  vb  the  two  . 
Aas  of  Ediuard  III.  for  the  Ads  (ky,  Thite  a  Parliament 
Jbatt  he  Mden  ontenvifhin  a  Tear ;  and  the  Prorogation  faith » 
A  ParUament  JhaH  Hot  he  held  within  a  Tear,  hutfitnie  Montis 
after ;  ^d  this  (I  conceive)  is  a  plain  Contradidion,  and 
codfequ^tTy,  that  the  Pi^orogatiori  is  Void.  NOw,  if  We 
Cannot  ad  a?  a  Parliamenr,  by  virtue  of  the  laft  Proroga- 
tion, I  befeech  your  Lordfhips/  b^  virtue  of  what  eir<i  can 
tve  ad  ?  Shalt  we  ad  by  virtue  of  the  King's  Proclamation  ? 
Pray^  my  Lords,  how  fo  ?  Is  a  Proclamation  of  mor^  Force 
than  a  Prorogation  ?  Or  if  a  'thing  that  hath  been  orderejl 
t^e  Mi  time  be  not  valid;  doth  the  ordef  ing  it  the  febond 
time  make  it  good  in  Law  ? .  I  have  heard,  indeed.  That  two 
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<AiuM  *9f^*  Nigatvbis  mait  dn  Affirmati've ;   but  I  ac?er  &eafd  bieferc^ 
J^jr^    /-&<»/  tnuo  Nothings  ivtr  made  any  Thing. 

y^yy^^  ^  WclJ,  but  how  then  arc  wc  met  ?  Is  it  by  oar  own  Ad- 
journrotnt  ?  1  fuppofe  no  Body  has  the  Confidence  t.o  faf 
.  that  I  Which  Way  then  is  it  ?  Do  we  meet  by  Accident  f 
That,  I  think»  may  be  granted,  but  an  accidental  Meeting 
,can  no  more  make  a  Parliament,  than  accidental  clapping 
a  Crown  upon  a  Man*s  Head  can  make  a  King.  There  is 
a  great  deal  of  Ceremony  required  to  give  a  Matter  of  that 
Moment  a  legal  Sandtion.  The  Laws  have  repofed  fo  great 
ft  Truil»  and  fo  great  a  Power  in  the  Hands  of  a  Parliament, 
that  evcty  Circumdance  relating  to  the  manner  of  their 
eleAing,  meeting,  and  proceeding,  is  looked  after  with  the 
,  nicell  CircumfpeOion  imaginable.  For  this  Reafon  the 
'King*s  Writs  about  the  Summons  of  Parliament  are  to  be 
ifTued  out  'verbaiim^  according  to  the  Form  prefcribed  by 
the  Law,  or  elfe  chat  Parliament  is  void  and  null.  For  the 
fame  Reafon,  if  a  Parliament  fummoned  by  the  King's 
Writ,  do  not  meet  the  very  fame  Day  that  it  is  fummoned 
to  meet  upon,  that  Parliament  is  void  and  null :  And,  by 
the  fame  Reafon,  if  Parliaments  be  not  legally  adjourned, 
de  die  in  diem^  thofe  Parliaments  mull  be  alfo  void  and  nulL 
^  Oh  !  but  fome  fay.  There  is  nothing  in  the  two  Ads  of 
Ednxjard  III.  to  take  away  the  King^  Power  of  Proroga* 
tion,  and  therefore  the  Prorogation  is  good.  My  Lords, 
under  Favour,  this  is  a  very  grofs  Miflake  ;  for,  pray  ex- 
amine the  Words  of  the  A£i :  The  A£l  fays,  A  Parliament 
Jball  he  holden  once  a  Year  ;  now  to  whom  can  thefe  Words 
be  directed,  but  to  them  who  are  to  call  a  Parliament  ? 
And  who  are  they  but  the  Kings  of  England?  tt  is  very 
true,  this  does -not  take  away  the  King's  Power  of  proro- 
guing Parliaments,  but  it  moft  certainly  limits  it  to  be  with- 
in  a  Year.  Well,  then;  but  it  is  (aid  again,  if  that  Proro* 
gation  be  null  and  void,  then  Things  are  ju(l  as  they  were 
before,  and  therefore  the  Parliament  is  ilill  in  being,  ^y 
Lords,  I  confefs,  there  would  be  fome  Weight  in  this,  but 
for  one  Thing,  which  is,  that  not'  one  Word  of  it  is  true  : 
For  if,  when  the  King  had  prorogued  us,  we  had  taken 
no  notice  of  the  Prorogation,  there  is  an  Impoilibility  of 
our  meeting  and  adling  any  other  Way.  One  may  as  pro- 
perly fay,  that  a  Man  that  is  killed  by  A'flault  is  ftill  alive, 
,  becaufe  he  was  killed  unlawfully,  as  that  the  Parliament  i^ 
flill  alive,  becaufe  the  Prorogation  was  unlawful.  The  next 
Argument  that  thofe  are  reduced  to,  who  would  maintain 
this  to  be  yet  a  Parliament,  is;  that  the  Parliament  is  pro*' 
logued/fffV/V,  and  therefore  the  King  may  call  them  again 
by  Proclamation.    In  the  firft  Part  of  this  t^ropofition  I 
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Oitll  iiot  ohiy  agree  with  them,  bar  alfo  do  them  the  PavoarAmis  i9>Caf. 

to  prove,  that  it  is  fo  in  the  Eye  of  the  Law,  which  I  never  'I*  ih^-J* 

heard  they  have  yet  done  ;  for  the  Statutes  fay,  That  a  Par-  V/V'^/ 

liamtnt  Jbail  he  boiden  oHct  in  a  Tear ;  and  the  Prorogation 

having  put  them  ofF  till  a  Day  without  the  Year,  and  con- 

feqoently  excepted  againft  by  the  Law,  that  Day^  in  the 

Eye  of  the  Law,  is  no  Day  at  all,  that  is,  fine  die  ;  and 

the  Prorogation  might  as  well  have  put  them  ,ofF  till  fd 

many  Months  after  Doom's-Day ;   and  then,  I  think,  no 

Body  would  have  doubted,,  but  that  had  been  a  very  fuiEcient 

Diflblution.  ' 

^  fieiides,  my  Lords,  I  fhall  defire  your  Lordfliips  to  take 
Notice,  that,  in  former  Times,  the  ufual  Way  of  diiTolviiig 
Parliaments  was  to  difmifs  them  fine  die ;  for  the  King, 
when  he  difiblved  them,  ufed  to  lay  no  more,  but  that  he 
defired  them,  to  go  home,  till  he  fent  for  them  again,  which 
is  a  DifmiffioB  fine  die.  Now  if  there  were  forty  ways  of 
diflblviog  Parliaments,  if  I  can  prove  this  Parliament  has 
been  difiblved  by  any  one  of  them,  I  fuppoie  there  i%'  tio  - 
great  need  of  the  other  thirty-nine.  Another  Thing,  which 
they  much  infift  upon,  is,  that  they  have  found  oat  a  Pre- 
cedent in  Qaeen  Eiizabetb^s  Time,  when  a  Parliament  was 
once  prorogued  three  Days  beyond  a  Year :  la  which  I 
cannot  chufe  bat  obferve,  that  it  is  a  very  great  Confirma- 
tion of  the  Value  and  Efteem  all  People  ev^r  had  of  the 
forementioned  Ads  of  Edward  ML  iince  from  that  Time 
to  this,  there  can  but  one  Precedent  hefiundfir  the  prorc^ing 
a  Parliament  above  a  Tear^  and  that  was  but  for  three  Days 
neither,  fieiides,  my  iiords,  this  Precedent  is  of  a  very 
odd  kind  of  Nature  ;  for  it  was  ia  Time  of  a  very  great 
Plagoe,  when  evtry  Body,  of  a  fudden,  was  foKed  to  run 
away  one  from  another  ;  and  fo  beine  in  hafte,  had  not 
Leifore  to  calculate  well  the  Time  of  the  Prorogation,  tho* 
the  appointing  it  to  be  within  three  Days  of  the  Year  is 
an  Argument  to  me,  that  their  Defign  was  to  keep  within 
the  Bounds  of  the  A€ts  of  parliament.  And  if  the  Miilake 
had  been  taken  notice  of  in  Queen  E/isutbetb^'a  Time,  I 
make  no  Qaeflion  but  flie  would  have  given  a  lawful  Re- 
medy. 

'  Now,  I  befeech  your  Lordfhips,  what  more  can  be 
drawn  from  the  frewing  this  Precedent,  but  only  that  be-  ' 
caafe  once  upon  a  Time  a  Thing  was  done  illegally,  there* 
fore  your  Lordfiiips  (houid  do  io  again  now  :  Though  my 
Lords,  under  Favour,  ours  is  a  very  different  Cafe  from 
theirs;  for  this  Precedent  they  mention  was  never  taken 
Notice  of,  and  all  Lawyers  will  tell  you,  that  a  Precedent 
that  pafies  fubfilintioy  is  oi  no  Validity  at  all,  atd  will  never 
he  admitted  in  any  judicial  Court  where  it  is  pleaded.   Nay, 

1676.  B  b  Judge 
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Anno  ft9.  Our.  Judge  Vaugham  fitys,  in  his  Ref)ort8,  fbai  in  Cafes  ^bkh 
II.  1676-7.  iiepimd  uftm  Jumdammtal  PrineipUsy  fir  lubkb  Ihnunfirmimu 
^^'"V"^^  «^  he  drawn^  Millions  9f  Precedents  are  to  no  Pnrfofe,  Oh  f 
bat,  (ay  they,  you  muft  think  prttdeotially  of  the  Bicoii- 
▼eniencici  which  will  follow  upoa  it :  For  if  this  be  aUow- 
cdy  all  thofe  A£b  which  were  made  in  that  Seffioo  of  Par- 
liament will  be  then  void.  Whether  that  be  fo  or  no,  I 
ihajl  not  iu)W  examine  ;  bat  this  I  will  pretend  to  fay,,  that 
no  Man  ought  to  pafs  for  a  prodendal  Perfon,  who  only 
takes/Notice  of  the  Inconvenienctea  of  one  Side.  It  is  the 
Part  of  a  wife  Man  to  examine  the  Inconveniencies  of  both 
Sides,  to  weigh  which  are  the  greateft,  and  to  be  fare  ta 
avoid  them  :  And,  my  Lprds,  to  that  kind  of  Examinatioa 
I  willingly  fabmit  this  Caufe,  for  I  prefume  it  will  be  cafy 
for  yoar  Lordfliiipt  tor  jadge,  which  of  theiie  two  will  be  of 
the  moil  dangerous  Cooleqaence  to  the  Natbn  ;  0ther  ta 
I  allow  that  the  Statutei  made  in  that  particalar  Seffion,    in 

,  Queen  EBstabeth'^  Time,  are  void,  (which  may  eafily  be 
confirmed  by  a  lawful  ParJiameat)  or  to  lay  it  down  for  a 
Maxim,  TW  the  Kings  of  England,  by  a  particular  Order 
ej  tbeirs,  bawie  Power  to  break  all  tie  La^uos  of  England 
n»iben  they  pdeafi. 

*  And,  my  Lordsi,  wkh  all  the  Doty  we  owe  to  hi$  Ma- 
jefty,  k  is  no  Dtfrefjped  to  him  to  fiiy,  that  kis  Majefty  ia 
bound  up  by  the  Laws  of  Et^land ;  for  the  great  King  of 
Heaven  and  Earth,  God  Almighty  himfelf,  is  bound  by 
his  own  Decrees  :  And  what  h  an  AB  of  Pariiamest^ 
bat  a  Decree  of  the  King,  aude  in  the  mod  fdenm  Man-" 
ner  it  is  pgfiible  for  him  to  make  k,  than  is,  wkh  the  Con- 
fent  of  the  Lords  and  Commons  ?  It  is  plaita  thcn^  in  my 
Opinion,  that  we  are  no  more  a  Parliament ;  and  2  humbly 
conceive^  your  Lordfhips  ought  to  give  God  Thanks  for  it, 
fince  it  has  thus  pleafed  him,  by  his  Providence,  to  cake 
you  out  of  a.  Condition  wherein  you  muft  have  been  entirely 
u£elefs  to  his  Majefty,.  to  yourfelves,  and  the  whole  Nation  7 
For,  I  do  befeecb  your  Lordfhips,  if  nothing  of  this  I  have 
urged  were  croe^  what  honourable  Excufe  could  we  find  foi' 
our  a£ling  again  witk  the  Houle  of  Commons  ?  Exoept  we 
'  could  pretend  fuch  an  exquifite  Art  of  Forgetful nefs,  as  to 

ai^oid  calling  to  mind  all  that  pa&d  between  ns  the  laft  Sef- 
fiQQ  ;.and  nnlefs  we  could  have  alfo  a  Faculty  of  teaching 
the.  fame  Art  bo  the  whole  Nation.  What  Opinion  could 
they  have  of  us,  if  it  fhould  happen,  that  the  very  fame 
Men,,  who'  were  fd  earneft.  the  laft  Seffien  for  having  the 
Hottfe  of  Commons  diftblved,  when  there  wa&  no  Queftion 
of  their  kwful  fitting,  fhould  be  now  wiEing  to  join  wkh 
ihem  againr  when  without  Queftion  they  are  ij^ttdiYtd  > 
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.  *  Nothing  can  be  more  dangerous  to  a  King  or  a  People,  Anno  99^  Cmta. 
than  that  the  Laws  fhould  be  made  by  an  Affembly,   of    11*^^^^-:^^ 
which  there  cap  be  a  Doubt,  whether  they  have  a  Power  to  ^-^  Y^\mJ 
poke  Laws  or  no  :   And  it  would  be  in  as  inexcufabie,  if 
we  fhould  overlook  this  Danger,  fince  there  is  tor  it  ib  eafy 
a  Remedy,  which  the  Law  requires,  and  which  all  the  Na- 
tion longs  for. 

'  The  calling  a  new  Parliament  it  is,  that  only  can  put 
his  Majedy  into  a  Poflibiiity  of  receiving  Supplies ;  that  can 
(ecoreyour  Lordfhips  the  Honour  of  fitting  in  this  Houfb  like 
Peers,  and  your  being  ferviceable  to  your  King  and  Coun* 
try ;  and  that  can  reftore  to  all  the  People  of  England  cheir 
andoabted  Rights  of  chufing  Men  frequently  to  reprefent 
tbeir  Grievances  in  Parliament ;  without. this,  all  we  can 
do  woald  be  in  vain  ;  the  Nation  may  languifh  a  while,  but 
Vioft  periih  at  iail :  We  fhould  become  a  Burthen  to  our- 
felves,  and  a  Prey  to  our  Neighbours.  My  Motion  there- 
fore to  your  Lordfhips  fhall  be,  that  we  humbly  addrefs  our- 
felves  to  his  Majefty,  and  beg  of  him,  for  his  own  Sake,  as 
well  as  for  the  People's  Sake,  to  give  us  fpeedily  a  new 
Pariiament  i  that  fo  we  may  unanimoujQy,  before  it  is  too 
late,  ufe  our  utmoil  Endeavours  for  his  Majefly's  Service, 
and  for  the  Safety,  the  Welfare,  and  .the  Glory  of  the  Eng- 
lifi>  Nation.' 

This  furprizing  Speech  was  thought  {o  bold  and  (hock- 
ing,  by  the  Lords  in  the  Miniftry,  that  one  of  them  moved 
that  the  Duke  might  be  called  to  the  Bar  :    But  the  Earl  of  g^  ^^cd  by 
^haftfiury^  who  was  fully  prepared,  oppofcd  this  Motion,  as  the LordsShaftf- 
improper  and  extravagant  ;  and  did  with  great  Courage  and  bury,  Salisbury, 
Sharpnefs  of  Application,  f^cond  and  enforce  the  Duke  of  ^dWhartqo,  ' 
Buckingham*^  Argument ;  and  the  Earl  of  Satifiury  and  the 
Uix^WhartaH  fell  in  brifkly  on  the  fame  Side.     While  one 
of  them  was  fpeaking,  the  Duke  took  a  Pen  and  writ  the 
following  Sy I  logifm  : 

*  It  is  a  Maxim  in  the  Law  of  England,  that  the  Kings  of  Duke  of  Buck- 
EnglandsLtc  bound  up  by  ^11  the  Statutes  made  fro  bono  pub -^m^Bm^^  Syllo* 
Hco ;  that  every  Order  or  Dlre^ion  of  theirs,  contrary  to  P^' 
the  Scope  and  full  Intent  of  any  fuch  Statute,  is  void  and 
Bull  in  Law  :    But  the  laft  Prorogation  of  the  Parliament 
was  an  Order  of  the  King's,  contrary  to  an  A61  of  King 
Edwai^d  III.  made  for  the  greateil  common   Go<?d,  ruiz, 
the  Maintenance  of  all  the  Statutes  of  England,  and  for. 
the  Prevention  of  the  Mifchiefs^and  Grievances  which  daily 
happen  :   Ergo^  the  lafl  Prorogation  of  Parliament  is  void 
and  noil   in  Law  ;  afetr  nvbich  he  ap^alid  fo  the  btfiopSy 
whether  it  was  not  a  true  Syllogifm  j  and  to  the  Judges, 
whether  the  Propofitions  were  not  true  in  Law.* 
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^Sr  th  ^'*     '^^^  Debates  troTe  to  that  height.  t1iat  all  the  four  Lords 

I    A  !^*     ^^^  ordered  to  be  fent  tp  the  'lower,  for  Cbntempt  of  the 

The fourLordj  A"^^?"*y  *"^  ^•'°g  <>^  ^^«  prefent  Parliament,  there  to 

adtoTe-mentionM  '**"*''*  during  the  Pleafbre  of  his  Majefty  and  the  Houfe 

pntered  to  the    of  Peers,     in  the  mean  time  the  Dnke  of  Buekingham  took 

Tower.  the  Opportunity  of  flipping  oot  of  the  Hoafe,  white  the 

Lord  Anglefiy  was  arguing  againft  the  committing  them. 

,  The  Honle  finding  he  had  withdrawn  himfelf,  were  in  a 

Rage,  and  defign*d  to  addrefs  the  King  for  a  Proclamation 

againfl  him  ;  but  the  Duke  forefeeing  the  Event,  would  not 

give  them  fo.  much  Trouble,  and  appearing  the  next  Day  in 

his  Place,  the  Court  Lords  immediately  cried  out.  To  the 

Bar  ?  But  his  Grace,  who  could   readily  turn  any  thing 

ferious  into  jeft,  and  extricate  himfelf  out  of  any  Difficulties, 

Speech  of  the    rofc  up,  and  faid.  He  beg^d  their  Lordjhips  Pardon  for  rr- 

Duke  of  Bucks    tiring  the  Night  before  :  That  they  very  nvell  kne^w  the  exaB 

thcrepn.  Oeconomy  he  kept  in  his  Family  ^  and  percei^ving  their  Lordjhips 

intended  he  fhould  be  fome  time  in  another  Place,  he  only  njjent 

home  to  fet  his  Houfe  in  Order,  afid  ivas  nvw  come  to  fubmit 

to  their  Lordjhips  Pleafure,  which   was   to   iend    him   to  the 

Tower,  after  the  Earls  of  Shafi/iury  and  Salifiury,  and  the 

Lord  Wharton  ♦. 

The  Lords  further,  to  (hew  their  Refentment,  order'J  one 
lyr,  Caty  to  be  brought  to  the  Bar  of  the  Houfe,  and  to  be 
queftioned  concerning  a  Book  he  had  carried  to  the  Prcfs, 
treating  of  the  Illegality  of  the  Prorogation;  and  becaufe  he 
would  not  fatisfy  them  in  fome  Interrogatories,  they  fined 
him  a  Thoufahd  Pounds  for  his  Contempt,  and  )cept  him 
clofe  Prifoner  till  the  Payment  of  the  Money. 
AnAd<lrer«  for  Nor  did  they  ftop  here,  but  made  an  Order,  'That  the 
a  Proclamation  Serjeant  at  Arms  attending  that  Houfe  (hould  take  into  his 
to  apprehend  Cuttody  Jaron  Smith,  and  bring  him  to  the  Bar  of  the  Houfe, 
there  to  anfwer  for  (peaking  certain  dangerous  and  feditious 
Words  againft  the  Being  of  this  prefent  Parliament.*  And 
Mr.  Smith  having  upon  this  abfconded,  they  iromedbtely 
prefented  their  humble  Deiires  to  his  Majeily,  •  That  he 
would  by  his  Royal  Proclamation  flri£l)y  charge  and  com- 
ipand,  that  the  utmoft  and  moil  effi^ual  Endeavours  Qiould 
be  ufed  for  apprehending  the  Perfon  of  the  faid  Aaron  Smithy 

and 


Pr.  Cary  ifti 
prifoned  and 
^ed« 


one  Aaron 

$:p|th, 


f  We  hei^r  that  the  Earl  of  Shaftshory,  being  jealbus  of  the  Dake*s 
fetting  himfelf  up  far  the  Head  of  his  Party,  ufed  to  fpeak  flightly  of 
Mm,  as  a  Man  inconfiftent  and  giddy  5  which  the  other  hearing,  rcfented. 
It  happened  afterwards  that  the  Duke,  the  Earl  of  Salisbury,  and  the 
Lord  Wharton,  being  difeharged  on  their  Submiflion,  and  only  the  Earl 
oifShaftsbury  continued  in  the  Tower  ;  the  Earl  look'd  out  of  a  Window 
as  his  Grace  was  taking  Coach,  and  cry'd,  '  What,  my  Lord,  are  you 
going  to  leave  us  >  Ay,  my  Lord,  faid  he,  fuch  giddy-headed  Fellows  as 
I  ^  never  iby  long  in  a  Place.'  The  Earl  of  Shaftsbury  was  continued 
for  aboye  Year. 
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tfld  bring  him  before  the  fa  id  Houie  of  Peers  (if  the  Parlia-  Anno  19,  Our; 
ment  fhottlcl  be  fitting  at  the  Time  of  his  Apprehenfion)  or  ^^  i«7*-7» 
'  in  cafe  the  Parltannent  (hould  not  be  then  fittings  before  one  LrfOf'*^ 
of  his  Majefiy*s  principal  Secretaries  of  State,  to  the  Intent 
that  the  faid  Aarm  Smith  might  be  fecared,  in  order  to  hia 
Appearance  before  the  Houfe  of  Peers,  to  anfwer  for  his  faid 
Offence.'    To  which  his  I^ajefty  comply*d  by  a  Proclamation 
HToed  ont  two  or  three  Da;^  after  the  Parliament  broke  up. 
And  it  is  believed,  the  more  effedtually  to  chaflife  him  and 
ether  like  Offenders,  that  the  Parliament  was  this  Year  con- 
tinned  by  Adjournments  rather  than  by  Prorogation,  as  was 
noil  commonly  pra£lifed.' 

They,  likewi^,  prepared  and  fent  down  to  the  Houije  of  Three  BUbfeot 
Commons  a  Bill  for  fecuring  the  ♦  Protoftant  Religion  by  ^  *^«  Com- 
edttcating  the  Children  of  the  Royal  Family,  and  providing  ™^°** 
for  the  Maintenance  of  the  Proteftant  Clergy. 

Another  for  the  more  efiedual  Convidion  and  Profsco- 
don  of  Popiih  Recafants. 

And  a  third  for  the  Regulation  of  the  Prefs  ;  with  a  Claufe 
to  break  open  any  Houfe  on  Sofpicion  of  any  Pamphlet,  6f(. 
^^k\\  which  were  rejcaed.  By  whom  they 

April  1 6,  The  King  gave  the  Royal  AfTent  to  ten  f  A^s,  were  rgeaed. 
and  both  Houfcsadjourn'd  theu^fclvesj  by  his  Majcfty's  Com-  ®,?**  Houles 
mand.  toM*^the2ift.  ^t*^ 

The  2ift  of  May,  accordingly,  both  Houfes  met  again;  ^^ 
hat  the  Struggle  lying  in  the  Lower  Hoafe,  we  meet  with  no- 
thing farther,  of  Confequence,  relating  to  the  Tranfaftions 
of  the  Lords :  They  continued  to  fit,  indeed,  but  a  few  Days  t 
for  the  King  and  Commons,  tho'  Friends  of  foch  long  ftand- 
ing,  growing  more  and  more  out  of  Humour  with  one  ano- 
ther, his  Majefty  fent  for  them  the  i8th,  where,  after  an  an- 
gry J  Speech,  he  fignified  his  Plcafure,  That  the  Houfe  be 
sdjoarnM  till  the  1 8th  of  yulj  next ;  telling  them,  He  would 
give  them  Notice  by  his  Proclamation  when  he  intended  they 
ftoald  fit  again ;  which,  his  Majefty  was  pleafed  to  add,  would  « 

not 

*  On  Occafion  of  this  Bill  the  £arl  of  Anglefea  entered  the  fbilowing 
Proteft} 

Die  Jovis  15^  Martii,  1 676. 

Hodie  3^  vice  leda  eft  BUb,  An  A£t  for  further  fecuring  the  Proteftant 
Religion  hy  Education  of  the  Children  of-  the  Royal  Family  therein,  and 
providing  for  the  Continuance  of  a  Proteftant  Clergy. 

The  (^eftion  being  put.  Whether  this  Bill  fhall  pafs  ? 

It  was  refolved  in  die  AfBrmative. 

Diflentient*  Anglefea: 

For  many  weighty  Reafons,  which,  in  humble  Deference  and  Subroiilion 
to  the  major  Vote,  by  which  the  BUI  waS  carried,  I  forbear  to  enter  parti- 
cularly. 

t  CHANDtEa's  Hift.  Anno  19  Car.  II.  1677,  Page  257. 
i  Ibid^  271, 
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A«»sfs  Ow«  not'betni'tlieWi«(9r^  oolefs  there  (bouU  happen  ibme  e^- 
Uf  uiv^'^^  mordiiHiry  Ooca£oa  of  calling  them  iboner. 
VXVV*^  '.  Aoeoidingiy  thfly  were  not  permitted  to  meet  for  the  Dii^ 
ptteh  of  Bi&nefetill  ^ammy  the  15  th ;  aad  many  Things 
of  Moment  hftppciMd  in  the  Interval^  which  demand  a  Place 
^  neceflkiy  to  a  perfe^  Knowledge  of  our  Parliamentary 
Hiftery. 

The  Congreft  iKt  fJim^uem  fiiU  continQed,  but  came  to  oq 
Agreement ;  *  Sir  Wiiliam  Simple  had  been  recalled,  in  or* 
der»  as  it  was  given  out,  to  make  him  Secretary  of  Sute, 
tho?  it  never  happened;  and  many  Coafereoces  enfued  at 
Home  between  the  Xing  and  him,  and  A^metimes  his  Royal 
*  '  :  •  Highnds  the  IXike  and  the  Lord/I  reafttr«rPiiii^»  all  turning 

'  '  on  the  general  Peaoe,  ^nd  an  intended  Journey  of  the  Prince 
Cbaference  fcc-  ^  Orange  to  Englmd,.  The  King  alw<>y8  cxprcffed  a,  great 
tweea  the  King,  Deiire  for  the  firit,  but  none  for  the^  0(her,  till  the  firft  waf 
Piike^  SirW.  eottclnded.  }^ti»Sfdii  UtPixftiftmini  ^^mUn€^erheqmetor 
Tc»pk,  &c.  ^^^  ^^^jj  ly^^  ^^^g  g^g  ly^^  laftedAbrmd:  That  they  hudgot 
it  into  their  Heads  to  draw  him  hktait  whether  he  nMfuidor  no. 
That  they  pretended  public  Ends,  and  Danger  sfrem  France ;  ated 
"  there  might  be  both  meant  by  a  greait  pumy  honeft  Men  amongft 
thifpti  but  the  Heats  bad  been  ahMtjfs  raifed  hy  fome  faSious 
Leaders,  ^-bo  thenght  vwre  iff  themfehes  than  of  any  thing 
.  elfe,  and  bad  a  mind  to  engage  him  in.  a  IVar^  and  then  lea^u^ 
bins  in  ity  nnkfs  they  might, have  their  Terms  in  remeving  and 
filing  up  Places  :  And  he  was  mery  unwilling  to  be  fo  msuh  ai 
their  Mercy,  That^  hefides,  he  farw  the  knger  it  'continued,  tha 
^UQorfe  it  wonldhe  for  the  Confederates ;  and  therefore  he  'would 
fiiin  have  the  Prince  make  the  Peace  for  them^  if  they  would 
mt  do  it  for  themfehoes:  That  if  he  and  the  Prince  cm  Id  /all 
into  the  Terms  vf  it,  he  ivas  fare  it  might  be  done ;  and  after 
icveial  Converiiitions  upon  this  SubjeS,  the  King  told  him. 
He  found  that  the  ConduBof  Spain  was  like  to  ruin  all  at  laf^ 
therefore  he  had' a  great  mind  that  he  Jbonld  go  and  try  .the 
Prince,  if  he  could  perfuade  him  to  it.  The  Duke  and  thn 
Lord-Treafurer  both  prefTed  Sir  William  upon  the  fame 
Point,  but  he  reprefented  to  them^  How  often  he  had  be^n 
employed  upon  this  Errand  to  the  Prince,  how  immoveable 
he  had  found  him,  and  how  fufe  he  was  to  find  him  fo  Aill, 
nnfefs  his  Majefty  wo^'d  confider  of  another  Scheme  for  the 
Peace.  That  his  Ma  jelly  would  do  well  to  try  another  Hand  ; 
and  he  would  the  better  know  the  Prince's  Mind,  if  his  An-^ 
fwers  were  the-fame  to  both.  The  King  faid,  It  was  an  Affair 
ef  Confidence  between  him  and  the  Prince,  andmuft  be  fo  treated^ 
and  he  knew  no  body  he  hadbrfides  to  fend.  Upon  which  Sir  *f?/- 
liam  propofed  to  name  a  Perfon,  which  was  Mr.  Hyde  (after- 
wards E.  of  Rochefier^)  whoie  Choice  was  approved  by  the  Duke 

of 
•  The  Chief  of  the  Engliih  Plenipotentiaries. 
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of  Tmrk^  tlie  Lotd-TreaTurtr,  and  tbe  King  hlmfdil  Mt.  tfydt  Atmo  a^  Cmi 
vna  dflipatched  «way  accordingly,  and  accended  the  Prince    ^  i€j€'f,L 
at  the  Camp;  but  found  bis  Bigbnefs  %xm  and  caMute  a-*  \af^''^f\mi 
gaioll  the  Peace,  apon  the  very  Terms  he  had^puropofed  to. 
Sir  ffiiHavt  Ttmpit :,  Of  which  he  gave  att  Acooont  both  tot 
the  King  and  Sir  ffiUmm  t  and  thvn  went  to  ttOde  at  Nim^> 
gutn  as  one  of  the  Ajnbai&dors  and  Mediators. 

OSobmr  the  9th  fo&owing,  horwever,  the  Prince  of  Ofva«^  .Marriage  of  the 

arrived  k  EnghnJi  His  Marriage  with  the  Princefs  ^^^"^^^^^^^^ 

was  aigrecd  d^n,  and  confumiaaced  the  ^  of  JVi"'^>»**'"^buy^  *      ^ 

folJowiag  I  and  within  a  few  Days  after^  the  Kiog,  the  Duke'  ^^* 

and  he*  with  none  octoers  admitted  bnc  the  Lord>Treafuver' 

and  Sir  WiUiim  Tempts,  feli  into  Debates  ti|inii  the  Terms  of 

a  genefal  Peace.    The  Prince  iafifled  hard  upon  the  Sirength  Conference  he^ 

and  Efihugenent  of  a  Frontier,  or  Barrier,  on  both  Sides  iweeii  the  Kiaf 

of  Fianders,  without  nvbich  EVance  tum/Jemi  his  War  mititthw^^  d»t  Princfti 

Br^peS  of  htginning  4omther^  and  carrymg  Flanders  in  om 

Campaign.     The  King  was  content  •  to  leave  that  Bofiaefe  a 

litcb  ioolbr,  apon  iihe  Confidence  that  Fnriice  .«<;«#  fi  nvfarf 

(f  tbi  War,  that  if  they  coM  get  out  rf  it  iviih  Honour ,  they 

*wouU  ne*uer  ifegia  anether^inthis  Reign i  that  the  King  gren» 

pafi  his  Toufhy  ami  iascy^  and<w9iuli  turn  t^  the  Plei^urei^  tbe^ 

Court,  and  Building,  and  leame  his  Neighbours  in  ^iet.     Tho^ 

Prince  ftiil  urged,  That  Fraoce  njmddnst  make  a  Peace  now,. 

bat  ta  breaiL  the  prefint  Confederacy ;  andthnr  jpub^Hon  ivotdd 

taver  msd  till  they  had  ali  Flznders  and  Germany  to  the 

Rhine^  and  thereby  HoUand,  in  an  ahfidute  Dependance  upm 

tbeem,  <wbkh  ^vmuld  leave  the  Dutch  in  a  bad  Condition,  and 

the  Englffh  in  ne  good  one.     Sir  William  Temple  feconded  the 

Priace,  and  told  his  Majefty,  That  in  ^  Courje  of  his  Life^ 

be  bad  neifor  obferued  Mtn^s  Natures  to  alter  by  Age  or  For'* 

tunes  i  bat  that  a  good  Bcjy  made  a  good  Mam  a  young  Cox* 

tomb,  em  old  Fool;  a  yoaag  Cheat,  an  did  Knanet ;  and  that 

faiff  Spirits  nxerefo^  young  as  njseU  as  old ;  and  unquiet  ones  nvould 

b^faf  old  eesmsell  as  young  i.  That  he  bolien^ed  the  Kittg  of 

France  *would  ha*ve  fome  Bent  or  other,  fometimes  Wary  fome^ 

^enas  Lowe,  fometimes  Bulling;  but  he  *u/as  rf  the  Frincis 

Opinion,  thai  ho  nvtstld  ever  make  Foace  ivith  a  Defi^  of  a 

ant;  Wea^^  aftor  he  had  fixed  bis  Confueft  by  the  Uft\  of 

which  Opinion  hit  Majeity  approved.     The  Points  of  de* 

maoding  Lorraim  znd  Jl/atia  were  eafiJy  agreed  to  by  tbo 

King  and  Duke;  but  they  would  not  hear  of  the  Cottoty  of 

Bmi^mufy^  as  what  FrancA  asM  never  be  brooght  tOy  tho'  the 

Prince  iniifted  much  upon  it ;  fo  as  the  King  imagined  he 

was  touched  by  the  In«ereii  of  his  owo  Lands  in  that  Coan- 

try,  which  were  too  coafiderablo  toben^gleded  3  and  there* 

^n  toili^him,  TSbmtfor  his  Lands  be  *w(ndd  charge  bimfe^ 

fivith 
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Amio  199  Car.  wih  iitbir  his  pijeyti^  them  as  fofefy  under  France  as  Spain  1 
II»  i676-7«  or  if  he  fiould  rather  chufo  to  part  *with  thim  than  home  that 
Dependance^  he  nvould  undertake  to  get  him  mibat  Price  be 
fiould  'uaiue  them  at.  Bat  the  Prioce  anfwered  brifkly  and 
generooily,  That  he  Jheuld  not  trouble  himfeif  ^nor  the  Peace 
about  that  Matter ;  and  that  he  nuould  he  content  to  lo/e  ail  his 
Lands  there^  to  get  one  good  Town  mere  for  the  Spaniards  upon 
the  Frontiers  of  Flanders.  This  admitted  great  Debates  be- 
twcen  the  King  and  Prince;  one  pretending  France  would 
never  be  brooght  to  one  Scheme,  and  the  o^er,  that  Spain 
woald  never  confent  to  the  other.  But  at  laft  it  was  agreed, 
that  the  Peace  ihould  be  made  upon  .tbefe  Terms,  All  fiouli  . 
he  reftoredhy  France  to  the  Emperor  that  bad  been  taken  in  the 
War ;  the  Dutchy  of  Lorrain  to  that  Duke,  and  all  on  both 
Sides  between  France  and  Holland ;  and  to  Spain  the  Towns 
of  Aeth,  Charieroy,  Audenard,  Conrtray,  Toumay,  Conde, 
Valenciennes,  St.  Gifland,  and  Binch.  That  the  Prince 
ihould  endeavour  to  procure  the  Confent  of  Spain^ .  and  the 
King  that  of  France ;  for  which  Purpofe  he  ihould  fend  fome 
Perfon  immediately  over  with  the  Propofition,  who  was  to 
enter  into  no  Reafonings  upon  it,  but  demand  a  pofitive 
Anfwer  in  two  Days,  and  after  that  Term  immediately  re* 
turn. 

For  the  efie€Ung  of  this,  the  Lord  Duras,  the  afterwards 
Earl  of  Fwerflfom^  a  Creature  of  the  Duke*s,  was  at  laft 
the  Perfon  fixed  on,  and  fent  over  into  France,  Soon  after 
which,  the  Prince  and  Princefs  *  embarked  for  lioliandi  the 
King  aiTuring  his  Highnefs,  That  he  nuould  never  part  from 
the  leafi  Point  of  the  Scheme  fent  over^  and  <would  enter  inte 
the  War  againft  Fiance,  if  they  refufed  it.  However,  before 
be  went,  he  had  the  Mortification  to  fee  the  Sitting  of  the 
Parliament  put  off*  from  the  3d  of  December  to  the  4th  of 
Jpril,  which  the  French  AmbaiTador  had  gained,  to  make 
fome  friendly  Appearance  with  France  after  the  Prince*s  Mar- 
riage, and  before  the  Difpatch  of  the  Terms  of  Peace,  to 
that  Court. 

But  to  return  to  the  Public :  Upon  the  Lord  Durash  Arri-> 
val  at  Paris,  the  Court  there  was  furprifed  both  at  the  Thing, 
and  more  at  the  Manner ;  but  took  it  gently  and  (aid.  His 
Britannic  Majefty  knew  'vety  njoell  he  might  akneefs  be  Maf 
ier  of  the  Peace  i  but  fame  of  the  Towns  in  Flanders  feemed 
very  hard^  ejpecially  Tournay,  upon  whofe  Fortifications  fucb 
n>aft  Sums  bad  been  expended  %  and  that  they  would  take  fomt 

pert 

•  la  fuch  a  Hurry,  at  the  Inflance  of  the  Court  (to  difappomt  the  City 
ef  making  certain  ungrateful  Cofflplimfntir  they  weire  meditating  to  thdr 
HighaefTes)  that  at  Ointerbury  their  Caih  fell  fliort,  and  they  were  ob« 
liged  to  borrow  Plate  and  Money  of  Dean  TiUotfon  to  bear  their  Charges 
tbcrcftof  the  Way, 
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^  ^Mte  to  Gfnfider  cf  the  jA^^jotr.   Hie  Isprdfliip told  them.  lA  imp  ^  Olf. 
ik  *waj  Ued  io  two  Days  Sti^  t  bat  when   chat  was  out,  he   ^^'  i^7<^-7' 
was  prevailed  with  to  (lay  fomt  few  Days  longer,  and  to  ^^<»^^^/*^/ 
tome  away  without  any  f>oiiu^f 'Anfwer :  What  he  brought  ^ 
^»ijTia/  tbi  moft  Chr^i^m  jlpmt  hife^l  hk  Brother  <would 
hrtak  *voith  him  upon  one  ormi$  Hwns ;  hut  emen  upon  them  he- 
^vmld'fend  Ordtrs^td  hk  AmXMffadwr  ut  London  to  treat  tmth 
hif  Majefiy  Mmfetf.     And  to  fave  thofc  Towijs,  vcfy  great 
Sums  of  Money  w/ere  offered  to  the  Eigiijfh  Ambail&dor . 
Montague^  for  the  \J(e  oF  chc  King,  and  the  Lord-Treafurer^ 
which  were  .  never  accepted.     However^  the  Xing  was  (p ; 
niolified»  tjbat  the  Bufmefs  came  \o  be  drawn  put  into  fo 
many  Megages  from  England^  and  Returbs  txom  ^rmce^  thac 
itdimini(hed  into  nothing. , 

In  the  mean  ^ttme,,  the  ill  Huniour  ot  the  t^iiople  grow^ 
log  higher  upon  the  Noife  of  a  Peace>  negotiated  in  France^ 
and  the  late  Prolongation  of  the   Parliament^   the   King 
thought  iit    by  i^roclam^tion  tb    ancicipate  the  Meeting 
thereof,    by  appointing  it  on  the  i^th  i>ay  of  January  i 
making  a  Shew  98  if  he  f efolved  t6  enter  into  the  War,  for 
which  the  Parliament  feemed  impatieotk  whenever  the  King 
appeared  averie  to  it,  and  grew  jealous  of  fome  Tricks     - 
whenever  the  C^oqrt  feemed  inclined  to  it»     However,  the 
King  was  fare  oiT  obliging  them  in  the  particular  of  the  late  . 
Marriage  of  his  Neicei  the  ^TeWs  of  which  Marriage  ac     ' 
i^imeguen^   gave  the  Confederates  great  Hopes  that  his  Ma-^ . 
jetty  of  Euglaud wo\x\d  now  declare  in  their  Favour,     fiut  it 
had  a  d jfFerent  £f{e^  in  H^Uand^  particularly  in  Amfierdam  t 
andtho^  it  had  been  generally  received  with  great  Satisfac- 
tion,  yet  ih  a  little  time  the  Prench  EmifTaries  found  Means 
tQ  raife  Jealouiies  ot  the  Meafures  concerted  between  the  ^ 
King  and  the  Prince  upon  this  new  Alliance,  as  dangerous  to 
the  Liberty  of  their  Country  i  and  to  OKkkf  it  believed^.thac 
^y  this  Match  the  King  and  the  Duke  bad  wholly  brought 
over  the  Prince  to  their  Intereli  and  Sentiments ;  when  iii  . 
Reality,  the  Prince  went  away  pofleiTed  of  having  drawii  ' 
them  mto  hie;  tho*  they  Were  eqiially  miftaken«     But  how  ^ 
different  foever  their  Appreheonons  abroad  might  bd    ot 
Things,  at  Home  the  King  waved  his  Engagements  to  the 
Prince  of  entering  into  the  War  with  the  Allies^  in  trafe  of 
no  dire^  and  immediate  Anfwer  from  the  King  of  France ; 
aod  contented  himfel^  wit£  fending  Mr4   fhjnne  oVer  into  . 
iMk^d  with  a  former  0raaght  of  an  Alliance  to  be  made 
^vkiiitStatej'Oeneraif  in  or^er  to  cotiipel  France  and  Spaih 
iQto  the  Compliance  of  the  Scheme  agreed  on;  and  to  con- 
%Q  the  fame  into  the  Hands  of  Hyde,   then  at  the  Hague ^ 
Accordingly  the  Treaty  was  figned  on  the  i6th  of  January^ 
I676  7.  C  c  tho* 
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'  Anno  )o  Oir.  tho*  not  witBout  great  Diflenltief,  tnd  much  Diflkinfaffioii 

^i-sjZf.'^'  on  the  Part  of  the  Printe  of  Otm^i ;  who  had  yet  the  fmail 

^•^^^N^  Comfort  to  be  covered  id  ifbjr  the  private  Confent  of  the 

Sfaniff  Minifter  there,  in  behiitf  of  his  Matter }  fo  that  the 

War  could  not  break  out  lilt  ipOfi  trantt^  in  cafe  of  their 

Refafal.  ^ 

We  are  now  arrived  at  the  30th  Year  of  this  King'e 
Reign»  a  Year,  upon  the  Accoont  of  domeftic  Affairs;  siore 
Kmarkable  and  tamultuous  than  any  fince  the  Reilbration, 
It  began  with  a  further  Continuation  of  the  Sixteenth  Sef* 
lion  of  thefecond  and  long  Parliament.  Bj  way  of  Prepa* 
ration  to  this  Meeting,  his  Majefty  thought  lit  to  do  mae 
Things  terrifyingas  well  as  popular,  to  (hew  his  Aethority  aa 
>  well  as  his  Clemency,  in  lupprefling  Libels  and  fcditious 

Difcourfes,  whMr-very  much   increafed  about  this  Time. 
I^articularly  the  Dangers  of  Popery,  and  the  Advances  of 
the  Popiih  lotereft  at  Court,  were  fo  bdldly  reprefented 
by  Mr.  Anirtw  Mar^vel^  in  his  Accwnt  rf  tbt  Growth  cf 
Popify^  8iC.  that  ht»  Majefly  canfed  an  Onder  to  be  publi^ 
Order  agaiail    ed  in  thefe  Words :  ^  Whereas  there  have   been    iaj^y 
Mr.  Manrert    printed  and  pnblifhed  feveral  feditions  and  fcandalous  Libele 
G^^S^'^fP**  againft  the  Proceedings   of  bibth  Hoofes   of  ParJiament, 
pttyT*  ^on-  ***^  ^^^^^  ^"  Majcfly's  Courts  of  Juftice,  to  the  Diihonour 
able  Argument,  of  his  Majefly 's  Government,  and  the  Hazard  of  the  public 
&c^  Peace  :  Thefe  are  to  give  Notice,  That  what  Pcribn  foever 

fliall  difcovcruhtooneof  thc'Secrctaries  of  State,  the  Printer, 
Publiflier,  Author,  orHand^r  to  the  Preft,  of  any  of  the  faid 
Libels,  fo  that  fall  Evidence  thereof  nftay  be  made  to  a  Jnry^ 
'  without  mentioning  the  Informer ;  efpecially  one  Libel,  en- 

titled, AnAccountTfibeGronAitBefPopefy^  &c.  and  another, 
called,  J feafonaUe  Argument  to  iall  Grand  Juries^  fee.  The 
Difcoverer  (hall  be  rewarded  as  foflows :  He  (ball  have  fifty 
Pounds  for  fuch  Difcovery,  as  aforefaid,  of  the  Prrater,  or 
the  Publifher  of  it  from  the  Prefs ;  and  for  tbeHander  of  it 
to  the  Prefs,  one  hundred  Pounds,  Ssfc.' 

Thus  prepared, on  the  ijth  Day  oi  January hoih^oa^e^ 
cf  Parliament  met  according  to  Adjournment,  after  a  Recefii 
or  Int&rVa]  of  a  little  above  feven  Months.  But,  beiWe  they 
began/  any  Bufinefs,  the  King  fent  them  this  following  Mef- 
iage :  <  That  his  Majefly  had  Matters  of  very  great  Import- 
ance to  communicate  to  both  Houfes,  in  order  to  the  Satif- 
fa^ion  of  the  late  Addrefies  Ibi*  the  Prelervation  of  Fiandgrs, 
But  it  fo  happening,  that  Matters  are  not  fo  ripe  as  within  m 
^  feW  Days  they  will  be  ;  therefore  his  Majclly*s  Pleafure  was. 

Parliament    ^^^^i  they  fhould  be  immediately  adjourn*d  till  Mcnday  the  28/* 
meets.  of  this  Inftant  January.''    When  his  Majeily  made  a  Speech 

to^ 


Digitized 


by  Google 


(    2CV3    ) 
to  both^  Honfi^s,  which  is  to  be  foaad  in  ChakdlbhV  Hijt.  Aimo  ^,  Ouw 
Afm»  29  C^atr.  //.  1677,  Page  t-ji.  ^^'^7^ 

All  this  Time,  and  for  above  a  Year,  the  Earl  of  Shaftfiury  L/HTV^ 
was  kept  a  clofe  Prifoner  in  the  ^ovfr,  for  an  Ofience  faid  to 
be  of  a  high  Nature,  as  was  formerly  mentioned.    After  he 
iiad  contina'd  taany  Months,  and  finding  his  Petitions  re- 
jected for  w^nt  of  a  formal  Rec||ntation  of  his  Crime,  he 
kd  Recoiirfe  to  the  King^s  Bench ^  whither  he  was  brought 
fay  a  Habeas  Csrpus  on  the  27ch  of  January^  where  Mt. 
WiUmms^  Mr.  Wallops  and  Mr.Smfb,  his  Council,  argued 
that  the  Court  ought  to  relieve  him ;  and  the  Earl  fpoke        ^ 
himfelf  with  great  Reafon  and*  Eloquence  for  the  Liberty  of 
the  $ubje£k,  and  his  own  Difcharge.    Yet  the  Judges  deny*d 
him  Redrefs,  one  of  them  4eclaring  before  the  Caufe  was 
heard.  That  the  Court  could  mt  help  him  ;  and  fo  the  Earl 
was  remanded  to  Prifon.     This  Application  to  an  inferior 
Court  was  foon  taken  Notice  of  by  the  Lords,  who  voted 
it  a  Breach  of  Privilege,  for  which  the  Earl  was  to  anfwer 
his  Contempt  at  the  Bar  of  the  Houfe.    On  the  2  2d  of 
Tehruary  he  was  accordingly  brought  to  the  Bar,  where  he 
oifer'd  "to  acknowledge  his  alTerting  this  DiiTolution  of  the 
ftfliament  to  be  an  unadvtfed  Adion,  and  to  beg  their 
lionfihips  Pardon  for  his  Ofivnce  in  bringing  his  Habeas 
Corpus.     Soon  after  the  Houfe  proceeded  to  a  Remiflion  and 
Acknowledgment  in  a  Form  prefcribed  by  that  Houfe,  with* 
out  which  he  was  to  expert  no  Releafe.     This,  tho*  a  Mor- 
tification to  a  high  Spirit,  the  Earl  was  forced  to  fubmit  to : 
Accordingly  the  Lord  Chancellor  read  the  following  Words 
to  him,  while  the  Earl,  kneeling,  repeated  them  at  the  Bar.  Ld.  Shafbbuiy*s 
ifi,  1  do  acknowledge t  that  my  endeavouring  to  maintain  that  Subnttffion. 
the  Parliament  *was  dijpthody  nvas  an  ili-ad^vifed  A&ion  ;  for 
which  I  humbly  beg  Pardon  of  the  King's  Majefty^  and.  this  moft 
honourable  Houfe,     zdly^  1  do  acknowledge  that  my  bringing  a 
Writ  of  Habeas  Corpus  in  the  King*s-Bench,  nveu  a  high 
Violation  of  your  Lordfiips  Prifvilege^  and  a  great  Jggra*vatton 
of  wf  former  Offence  ;  for  all  tjohich  I  beg  Pardon^     Having 
both  repeated  and  fubfcribM  this  Recantation,  the  Honfe 
oider*d  the  Lords  with  White  Staffs  to  acouaint  his  Majefly, 

*  That  they   had  received  Satisfadton   trom  the  Earl  of 
«  Shaftfiui^  in  the  Matter  of  the  Habeas  Corpus^  and  the 

*  other  Contempt,  and  prayM  him  to  difcharge  the  faid 

*  Earl  from  his  Confinement.*     Accordingly  the  Earl  was 
releafed,  after  an  Imprifonment  of  about  thirteen  Months,  And  Rekafe, 
and  the  next  Day  fat  in  the  Houfe  of  Lords,  where  he  foon 

iiMind  Opportunities  of  fhewing  his  juft  Refentments. 

C  c  2  About 

*  See  a  Remark  ofjgchard^s  on  this  Crifis,  Cn amdx.ilil*s  Hift.  Anno 
JoCsor.  JL  1677-?^  Pa^  »74.'  ' 
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Anno  30,  Cu^.      Abont  this  Time  the  Progrefi  of  the  frtnch  Arms  in  the 
^^r-\$^      ^^«w/*  Netherlands  gave  fudi  an  Alarm  to  the  Kingdom,  thH 

Ky(f^\mJ  the  Commons^  defired  the  Concurrence  of  the  L^rds  to  an 
Addrefs  that  his  Majefly  would  immediately  declare  Wa^p 
with  France  \  but  their  Lordfhips  making  no  Hafte  to  join  in 
it,  the  King  came  |b  the  Houfe  March  the  20th,  pafsM  thofe 
f  Bills  which  were  ready  for  the  Royal  AITent,  and  required 

Two  A4io^m:  both  Houfes  to  adjourn  to  AprH  the  i  ith  ;  when  they  again 

^oenti.  adjourn'd,  by  his  DircAioq^s,  to  the  19th  ; 

At  which  Time  the  Lord  Chancellor  finch,  in  his  Maje- 
fly's  Name,  amonjj;  other  Things,  informed  both  Houfes, 
that  the  States  wete  negotiating  a  feparate  Peace  with  France^ 
and  demanded  their  Advice  as  to  his  Proceedings  thereon  : 
But  the  Commons  paffing  certain  dtfagreeablef' Votes,  the 
King  came  to  the  Houfe  of  Peers,  May  the  1 3ih,  and  put  an 

Ai^aProTPp-  End  to  the  Se^ion,  by  a  Oiort  Proyogjation  cf  Ten  Days. 

^>  ^y  •$• 

[During  this  laft  SeQon  of  Parliament,  and  fince  the  paf- 
.  ftng  of  the  BoU-BiU»  within  fix  Weeks  Time,  the  King 
had  raifcd  an  Arnfiy  of  above  twenty  thouftnd  Men,  thp 
moft  compleiit,  andt  in  all  Appearance,  the  braveil  Troop^s 
that  CQul4  be  feen  in  any  PJa^e  s  and  might  h^ve  raifed 
many  more  upon  fo  great  a  Con^urr^jnce  of  PeopIe*s  Ha* 
xnour  with  his  Majeily's  feeming  De^gn  of  entering  into  a 
War  againft  l^ratice  ;  and  it  was  acknowledged  by  all  the 
foreign  Minifters/ That  no  King  in  Chriflehdom  could  have 
made  and  compleated  iucti  a  Ixvy  as,  t^is  appearedy  in  {q 
|hort  a  Time^  And  now  his  Maje^y's  Refolutio^s  appeared 
entirely  for  War,  when,  before  the  Parl^ment  broke  up, 
there  came  Letters  from  Mr.  Hyde^  and  Mr.  Godo/fhij^^ 
^hat  Holland  abfilu^ely  defirei  the  Peace^  even  upon  thefert^s 
propofed.  by  France,  and  bad  refci<ued  to  find  Monfieur  Van 
jLewen  intQ  England,  to  di/pofe  the  fCing  to  he  conteMed  nxntfj 
them.  Upon  his  Arrival  the  King  immediately  fent  Sjr 
William  Temtle  to  know  his  Errand.  He  was  the  Chief  of 
the  Town  of  L^den^  and  had  joined  with  Amfierdam\  and 
feme  other  Places,  on  promoting  the  Peace  ;  but,  being  a 
Alan  of  great  Honour  and  Worth,  and  having  come  upgn 
Sufpicion  that  £;7^/i9«i/,  at  the  Bottom,  was  Hill  in  with  jpra«cr, 
and  that  all  the  relt  was  but  Amufcment ;  the  Prince  of 
Orange  had  procured  him  to  be  fent  over  purpofely  to  fatisfy 
himfelf,  and  his  Acccomplices  for  the  Peace,  that  the  King's 
Intentions  were  really  ior  the  War,   which  his  H^gbnefs 

thougbc 
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fiioaght  the  only  Means  to  prevent  the  Peace.  He  fraely  Anno  p  Cat, 
itold  Sir  William  Temple,  «  That  nothing  was  more  againit  J^-  i^77- 
their  Inclinations  in  Holland^  than  to  make  a  Peace  upon  t/'VNJ 
Terms  lb  low  and  unfafe  for  Flanders ;  and  that  if  the  King 
haid  gone  into  the  War,  as  was  promised,  upon  France* b  de- 
hyirig  to  accept  the  Scheme,  they  would  certainly  have  con- 
tina'd  it  :  Bat  his  Majcfty's  Proceedings  look'd  ever  fince  fo 
nncertain  or  unrefolv'a,  that  it  had  raifed  Jealoufies  in  Hol- 
land, of  the  Englijh  Meafures  being,  at  the  Bottom,  fixed 
with  France :  which  made  mpft  of  the  Towns  in  IJollavd 
think  they  had  nothing  left  to  do,  but  to  go  in  with  them 
as  ^ft  as  they  could  ;  and  the  Approach  of  the  French  Axxx\Y 
to  Antwerp  left  tbem  no  Time  to  deliberate  :  **  Yet  he  pro- 
frfled  to  Sir  William^  in^  private,  That  if  the  King  nvould  im- 
mediately declare  the  War,  be  believed  the  States  tvould  fiiil go 
tn  with  itf  in  purfuit  of  their  Alliance,  and  the  Terms  con* 
tained  init^ 

Sh-  William  made  this  Report  to  the  King,  who  now  was 
jqH  ready  to  declare  War,  if  the  Parliament  would  fupporc 
K  ;  when  on  a  (udden  happened  the  forementioned  crofs  Vote 
in  the  Houfe  of* Commons,  which  (hewed  there  was  foch  a 
mutual  Diilriift,  both  in  the  Court  and  Parliament,  as  it  was 
very  hard  to  fall  into  found  Meafures  between  them.  Tl^e 
'King,  at  Iea|l,  faw>  that  he  had  now  lofl  his  Time  of  enter* 
iog  into  the  War,  and  that  he  ought  to  have  done  it  with 
tHe  whole  Confedederacy,  flpon  the  Return  of  the  Lord 
l>Miras  from  France.  But  the  witty  Turn  that  his  Majelly 
gave  all  this,  was,  Thatj^nce  the  Dutch  nvould  ha've  a.  Peace 
Mpon  the  French  Terms,  and  France  offered  Money  for  his  Con- 
fent,  to  *what  he  could  not  help,  he  did  not  hi&w  ivhy  he  Jhould 
not  get  the  Money  ^;  and  thereupon  ordered  Sir  William  to 
treat  with  Monfieur  Barillon,  th»  French  AmbafTador  at  Lon- 
dun  I  but  Sir  William  found  Means  handfomely  to  decline  a 
Treaty,  which,  he  faid,  belotfgdnot  to  his  Pofi,  At  |he  fame 
Time  the  Heats  in  the  Houfe  of  Commons  much  increafed 
the  ill  Opinion  the  King  had  conceived  of  their  Intentions 
in  preffing  him  to  enter  upon  a  War.  Yet,  notwithilanding 
all  this,  he  had  conceived  fuch  Indignation  at  one  Article 
of  the  private  Treaty,  propofed  by  the  French  AinbaiTddor^ 
that  he  faid.  He  nvould  ne^uer  forget  it  *u»hile  he  //Vd.  Sir 
William,  who  tells  us  he  had  it  from  a  good  Hand,  leaves 
ns,  however^  in  the  dark,  as  to  that  fecret  Article  s  But  the 
Fabliflier  of  his  Letters,  Dr.  Sviift^  acquaints  us  with  that 
remarkable  Pailage,  namely.  That /V-^iffc^f,  in  order  to  break 
the  Force  of  the  Confederacy,  and  elude  all  jud  Conditiona 
of  a  general  Peace,  refolved  by  any  Means  to  enter  into 
Separate  Meafures  wkh  Hollands  to  which  end  it  was  abf^ck- 
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^Um  30,  C|r.  lutely  neceflaiy  to  engage  the  good  Offices  of  the  King  of 
IIj[677»  England^  who  was  looked  apon  as  the  Mafter  of  the  Peace, 
~  whenever  he  pteas*d.  The  Bargain  was  firnck  for  either 
three  or  four  hundred  thoufand  Pounds  :  But  whea  all  was 
agreed,  Monfieur  Barillm^  the  French  AmbaiTador^  told  the 
King,  That  he  had  Orders  from  his  Mailer,  before  Pay ment, 
to  add  a  private  Article,  by  which  his  Majefty  ihould  be 
engaged,  iJi*uir  to  hep  abonji  tight  thoufand  Mtn  rf  ft/gndiag 
^Troops  in  his  three  Kingdoms,  This  unexpeded  Propofal  pot 
the  King  in  a  Rage,  and  made  him  fay^  Qodsfifij!  Does  my 
Brother  of  France  think  to  ftrnje  me^  thus  ?  Are  -all  his  Pr§' 

•tntfes  to  make  me  ahfolute  Mafter  of  my come  to  this  T  Or 

jloes  he  think  that  a  Thing  to  be  done  'with  eight  thoufand  Men  ? 

Tho'  the  King  faid  nothing  to  Sir  William  Temple  of  his 
.Refentment,  yet  he  obferved  his  Majedy  to  be  at  this  T'vbcS 
more  refolved  to>enter  into  the  War,  than  he  had  ever  be- 
fore feen,  or  thought  him.     In  the  mean  time  young  Mon- 
fieur JRouvigny,  who  wasdifpatch'd  into  France,  td  know  the 
lafl  Intention  of  that  Court,  being  feturned  without  any 
clear  or  poiitive  Anfwer  ;  the  King  proceeded  to  compleat 
his  Levies,  and  to  prepare  for, War  :  But  this  again  was 
.defeated  by  the  Prorogation  of  the  Parliament  f  and  Mon- 
fieur f^an  Le'wen,  the  Dutch  Agents  diftalild^^with  thefe  De- 
lays, and  the  Cpunter-Paces  between  King  a1Mi^f  arliament, 
began  to  talk  freely  of  the  Necefiity  his  Mailers  found  to 
make  the  Peace  as  they  co&ld,  fince  there  was  no  relying 
upon  any  Meafures  with  England  fbr  carrying  on  the  War  $ 
and  the  Seafon^was  too  far  advanced  to  admit  of  any  longer 
Delays.     Upon  thefe  Difcourfes  from  h^m,  the  King  began 
again  to  cool  in  his  Talk  of  a  War,  and  to  fay,  The  Peace  mufi 
he  left. to  the  Courfe  ivhich  Holland  had gi<ven  it.    And  thoV  at 
the  next  Meeting  of  the  Parlirment,  the  Commons  feemed 
in  a  much  better  Temper  than  they  parted  ;   yet  News 
coming  about  the  fame  Time,  that  Monfieur  Betvemis^  was 
fent  by  the  States-General  to  the  French  Court  at  Ghent,  to 
propofe  a  CefTation  of  Arms  for  fix  Weeks,  in  order  to  ne« 
gotiate  the  Terms  of  the  Peace;    both  the  Court  and  Par-. 
1  lament  bdgan  to  look  upon  it  as  a  Thing  concluded,  or  at 
leafl,  as  like  to  receive  no  other  Motion  than  what  Ihould 
be  given  it  by  Holland  and  France,     And  indeed  the  Difpo^ 
.Ations  were  fo  inclined  to  it  on  both  Sides,  that  the  Terms 
,ftvere,  in  no  long  time,  adjufled  between  them.] 
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Anno  30,  Gv. 
^^     II.  167& 

j^^  Seventeenth  Session  of  the  Second 
Parliament. 

THE  23d  of  Miy*  ^^^  ^ing  made  a  Speech  to  both 
Houfes  from  the  Throne ;  and  a  long  Amplification 
was  added  by  the  Lord  Chancellor  Fincb^  both  of 
which  are  to  be  found  in  Chandll  r'j  Hifi,  Anno  30  Car,  II. 
1678,  Page  z8i,  z82,  383,  as  is  likewife  the  Account  of  a 
Conference  between  the  two  Houfes  on  a  MefTage  from  the 
King  to  the  Lords  on  certain  Advices  from  Nimeguen,  Page . 
287,  as  alfo  Page,  288,  289,  of  a  fecond  and  a  Third,  on 
certain  Amendments  m^de  by.  the  Lordfhips  to  a  Money- 
Bill. 

To  which  we  have  only  to  add  the  following  Protefts ;  as 
containing  all  the  public  Bufinefs  relating  to  the  Lords,  to  be 
met  with  daring  this  *  Seffion. 

Protfeftsof  thisSeffioh. 
Die  Veneris  7°  Juntiy  1678. 
TMs  Day  bating  appdirttcd  to  debate  the  Bufinefs  of  the  Claim  to  the 
Petidoner  that  claims  the  Title  of  Vifcount  Purbeck,  the  !ritlc  of  Vif- 
Houfe  look  into  Confideration  in  what  Method   to  proceed  f®""*^**'^^'^ 
tbesein^  whether  upon  the  Whole  Matter  together,  or  divide 
it  into  Pirts. 

And  the  QueSioh  being  pflt.  Whether  to  proceed  in  this 
Cafe  upon  the  whole  Matter  I 
It  was  refolved  in  the  Affirmative. 

Bfcforethe  Queftion  was  put  for  proceeding  in  the  Cafe  offnoteft  thereon, 
tke  eiairt  for  the  Title  of  Vifcoant  Purbeck,  Leave  being  ; 
aiked  and  granted  to  enter  I'roteilsy  if  it  was  carried  in  the 

AfBrmative  ; 

*^  TcwiarfS' the  latter  tnd  Of  Jone,  the  Putch  being  on  the  Pwnt  of 
fttUdngiibla  f^arate  Peace  at  Nimegaei?,  thfe  French  infifted  on  detaining 
tMe  fiHIowihl  Towns,  Ghent,  Aeth,  Charleroy,  Audenarde,  Courtray, " 
ami  Iimbaf||h,  till  Reftitution  had  beeh  made  to  the  Swedes  of  all  they 
bid  loft  during  the  War  :    Of  which  the  King  (Charles)  bemg  apprized, 
^  greatly  allarmM  at  it^  both  SiV  William,  and  Van  I^wen,  the  Dutch 
^Mbiffiidor  hete,  were  dilJ)atfchM  to  the  Hague  :    And,  in  the  Space  of ' 
fit  Thfi  after  thmr  Arrxtal,  the  famous  Treaty  of  Alliance  between  Eng-  ' 
laid  tnd  Hollihd  wai  happily  concluded  on  the  26th  of  July,  to  the  ge-  . 
>*nl  Sittifaftion  of  the  Dutch  Commiflioners  j  who,  at  the  firft  Confer- 
face,  made  Sir  William  the  Coriipliirient,  That  they  efteem^'d  his  coming 
"w°  55***^*  ^'^  *^'  °^  '^^  Swallows^  which  always  brought  fair  Wca- 
wWtthihifih.     And  it  is  dblerterable,  that  Mr.  Godolphin,  who  had 
been  ib  lately  in  Hbllarid,  .told  t\s  William  before  his  Departure,  That  if  • 

M  broujjjit  the  States  to  conclude  the  Treaty  his  Majefty  propofcd,  he 
•WjW  msti  the  Parliament  to  'have  his  Statue  fct  up. 

On         . 
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MO  }<^Ctt.  AfSrmitiire :  we  accordingly  do  enter  oor  Difient,  heibihfi 
%U  i67t.  tii^f^  being  three  Points  arifing  from  the  Debate  of  the 
^^^       Cafe; 

The  firft  of  Illegitimacy ; 

Thefecond  concerning  the  being  of  a  Patent  of  Honour^ 
which  are  Matters  of  Fad,  and  ought  to  be  determioed  br-^ 
fore  the  Point  of  Law,  which  is  the  third  Poinr»  concerning 
the  extinguifhing  of  Honour  by  a  Fine;  which  by  this 
Houfe,  in  a  full  AfTembty,  hath  been  adjudged  (mmine 
contradicenti)  cannot  legally  be  done;  and  that  we  cannot, 
upon  complicated  and  accamulative  Queftions,  ^ive  a  Refo* ' 
Jmion;  nor  hath  the  Practice  been  fo,  but  Upon  the'  Cafe 
agreed,  or  (ingle  Propoiitions,  eJtcept  where  the  Houfe  if 
unanimous  in  Judgment  i  whereas  in  this  Cafe  they  appear 
yet  much  ditrided. 

Oxford^  S^orttfamptofif  Anglefea^  Winchefier^  Huntingdoni 
Clare^  J.  Brii^^ewafer,  Sbaflfimy^  Btdfrrd^  fho.  Cu/fi- 
per,  Bath. 

Die 

On  the  commuicating  the  Tttttf  to  Fnuice,  all  the  Arts  Imagfaiable 
Were  pndVifed,  on  that  fi4e,  to  elude  it ;  particularly  by  drawing  theMat^ 
ter  into  a  Kegotiatiob,  or,  at  leaft,  a  greater  Length^'  which  beibte  had 
£>  well  fucceeded  in  England  t  But  the  States  continued  refohred  hot  to  re-  . 
cede  from  their  laft  Treaty,  and  were  immoveable,  till  about  five  Days 
befbre  the  Expiration  of  the  limited  Tiine  \  when  the  Arrival  of  a  cer- 
tain Perfon  in  Holhnd  gave  a  new  and  ftrange  Tom  to  the  whole  Affiur. 
This  was  one  De  Crofs,  ah  inferior  and  bufy  Agent  of  Sweden*  who  came 
from  London,  with  Orders  from  his  Britannic  Majcfiy  for  Sir  Wiiliam 
Temple  immediately  to  repair  to  Nimeguen»  and  to  ufe  his  utmofl  to  per- 
fittde  the  i>wediih  Plenipotentiaries,  to  let  the  Ftench  there  know,  *  That 
they  would,  for  the  Sake  o^  ChriftentSom,  confent^  and  even  defire  th« 
King  of  France  no  longer  to  defer  the  Evadiation  of  the  Towns,  and  oon- 
fequently  the  Peace  \  and  to  aiTure  the  (aid  Swediih  Ambafladors,  that 
after  this  Peace  the  King  of  England  would  fife  all  the  moft  effieaval  En- 
deavours he  could,  for  the  Reflitution  of  all  the  Tovms  and  Territories 
the  Swedes  had  loft  in  the  War.*  Sir  William  ttas  extremely  furprised 
kt  this  new  Difpatch  ;  but  Penfionary  Fagel,  being  as  it  were  Thundcr- 
ftruck>  went  and  told  his  Exeeilency  the  whole  Contents  of  it)  before  he 
had  mention*  d  it  to  any  Man  }  and  particularlys  *  That  De  Crofs  had. 
mofV  induflrioufly  gone  about  to  the  Ueputies  of  the  fevend  Towns>  and  . 
acquainted  them  with  it  \  and  that  the  Terms  of  the  Peace  were  alifo- 
lutely  agreed  between  the  two  Kings  i  that  he  brought  Sir/WiUnm 
Temple  Orders  to  go  fhvit  to  Nimeguen,  where  at  his  Arrival  he  Should 
meet  ynxh.  Letters  from  the  Lord  Sunderland,  the  BngUfh  Ambaflador  at 
Patisi  with  all  the  Particulars  concluded  between  both  their  Majeiliea. 

How  this  fhange  IXfpatch  by  De  Crofs  was  gained,  or  by  whom,  was 
n^ver  certainly  known  :  But  upon  ^ir  William's  Return  into  En^and^ 
the  Duke  of  York  told  him.  That  he  knew  nothing  of  it  till  tt^  was  , 
gone,  having  been  a  hunting  that  Morning.  The  ford  Tjreafnrer  iaid'att 
that  could  ht  to  excufe  himfelf  of  it  $  but  the  King  indeed  ixM.  him 
pleafantly.  That  the  Rogue  De  Crofs  had  outwitted  them  alL  ThcTnitfi 
ss,  thefe  Orders  feemcd  to  be  the  Refult  of  French  Inti^pies  and  Manage- 
nent  {  being  agreed  and  difpatched  one  Moniing  in  the  Dutche6  of 
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Die  ^vuis  20®  JulHy   167^.  Anm  30,  Qw, 

The  Lords  proceeding  this  Day,  which  was  appointed,  y^J^^JLl  0 
to  give  Judgment  in  the  Cafe  concerning  the  Claim  and  ^^^  ^^^S/ 
Right  o\  R^ttrt  Vifcoant  Furbeck  to  that  Title  of  Honoar, 
to  cbem  referred  by  his  Majefty ;  and  three  Qaeftions  beii|g» 
after  Debate,  propounded  as  follow: 

it.  That  the  Petitioner  hath  Right,  by  Law,  to  be  admit- 
ted according  to  his  Tide. 

2.  That  this  QUefiion  (hall  be  now  pue^ 

3.  That  the  King  (hail  be  petitioned  to  give  Leave  that  a 
Bill  may  be  brought  in  to  difabie  the  Petitioner  to  claim  the 
Title  of  Vifcount  Furbeck, 

And  Leave  being  aiked  and  given,  before  the  patting  of 
the  iaid  Queftions,  to  any  Lords  to  enter  their  DiiTents  and 
Proteftations  to  them,  if  they,  or  any  of  them,  were  re- 
folved  in  the  Affirmative,  as  the  fecond  and  laft  were ;  we 
wbofe  Names  are  underwritten,  do  accordingly  proceft  a- 
gaittft  the  faid  Refolutions,  for  the  Reafoos  following : 

i/.  The  Lords  being  in  Judgment,  as  the  higheft  Court  Second  Proteft 
of  Ef^/anei,  in  a  Cafe  referred  to  them  by  his  MajeAy,  (and  on  the  Claim 
whereof  they  are  the  only   proper  Judges)  concerning  the  ^  ^iJ*^*  ^^ 
Right  of  Nobility  claimed  by  a  Subjeft  that  is  under  no  For-  ^^"^^  • 
feiture,  and  wherein  their  Lordfliips  had,  in  part,  given 
Jadgment  before,  that  he  was  not  (nor  could  be)  barred 
thereof  by  a  Fine  and  Surrender  of  his  Anceftor ;  it  was,  as 
we  humbly  conceive,  againll  common  Right  and  Juftice,  and- 
the  Orders  of  this  Houfe,  not  to  put  the  Qaeflion  that  was 
propounded  for  determining  the 'Right. 

2dfy,  The  faid  Claimant's  Right  (the  Bar  of  the  Fine  of 
hh  Anceftor  being  removed)  did,  both  at  the  Hearing  atthfr 

1678.  Dd  Bar, 

Portfmonth's  Chamber,  by  the  Iiltenrention  of  Monfieur  Barillon,  the 
French  Ambaflador.  Yet  by  one  of  the  Lord-Treafurer  Danby*s  Letters 
to  Sir  William  Temple,  dated  Aiiguft  the  12th,  it  appears  that  the  King 
wu  much  difpleaied  at  De  Crois*8  Proceedinjj^  j  in  which  are  thefe 
Words  !  *  You  will  find  that  Mr.  Hyds  is  no  Icfs  empower*d  to  ^ve 
Satisfa^on  about  Monfieur  De  Crofs,  who  was  fo  far  from  having  any 
fort  of  Comnoiliion  from  the  Ktng^  that  if  the  Penfionary  will  permit  any 
^ing  to  be  prcrred  ag«inft  him  of  thefe  private  DiCcourfes,  which  you  fay 
70a  had  from  ttie  Penfionary,  his  Majefty  wiU  make  him  a  public  £x-' 
ample,  for  the  Satisfaaion  of  himfelf,  as  well  as  the  reft  of  the  World.* 
However  it  was,  and  what  Endeavours  focvcr  were  made  immediately 
after,  at  the  Court  of  England,  to  retrieve  this  filfe  Step>  it  never  could ' 
be  done ;  and  this  one  Incident  changed  the  .whole  Fac9  of  ChriftendotD^ 
vhlch  &ews  that  the  greateft  Councils  and  Refolutiona  often  turn  upon 
the  fmalleft  Modom  axid  Acddents  :  For  Auguft  the  i  ith,  N.  5.  the 
French  Mimfters,  who  had  lately  been  whoHy  upon  the  Referve,  thought ' 
fit  to  peld  to  the  Evaontion  of  the  Towns,  and  applied  themfelves  with 
fo  much  Dexterity,  that  before  Twelve  that  Night  they  gained  the  great 
P<nnt  for  their  Mftfter*s  Intereft  and  Advantage,  and  fecored.the  {eparattt 
Peace  with  the  States  of  the  Vnked  Provinces,  ^ 
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AaBo  30,  Cau  Bar,  and  Debate  la  the  Houfe,  appear  to  us  dear  in  Fad  and 

II.  1678.  £,aw,  and  above  all  ObjeAions. 
L/"^^^^  3^^9  His  faid  Right  was  acknowledged  even  by  thofe 
Lords,  who  therefore  oppofed  the  potting  of  the  main  Qnef- 
tion  for  adjudging  thereof,  and  carried  the  previous  Qoeiiion 
(that  it  fhould  not  be  put)  bccaofe,  in  Juftice,  it  muA  ine* 
vitably  (if  it  had  been  put,  have  been  carried  in  the  Affir- 
mative, and  iiis  Right  thereby  allowed. 

^thfy.  By  putting  and  carrying  the  third  Qoeftion  con- 
cerning Leave  to  bring  a  Bill  to  bar  him,  his  Right  to  ^e 
faid  Title  is  confeiled,  for.  he  cannot  be  debarred  of  any 
Thing  which  he  hath  not  a  Right  to;  and  this  renders  the 
Proceedings  in  this  Caie.  contradidory  and  inconfiftent. 

$thfy.  The  petitioning  the  King  to  give  Leave  for  fuch  a 
Bill  to  be  brought  in,  is  to  affift  one  Subject,  'viz.  the  Duke 
of  Buckinghstm,  againft  another,  in  Pbint  of  Right,  wherein 
Judges  ought  to  be  indiiferent  and  impartial. 

tthlj.  This  way  of  proceeding  is  unprecedented^  againft 
f  the  Law  and  common  Right,  as  we  humbly  conceive,  after 

fair  Verdids,  and  Judgments  in  inferior  Courts  upon  Title  of 
Lands,  which  have  long  been  in  Peace,  and  veiled  in  the 
Claimer  by  Defcent,  without  Writ  of  Error  brought,  or  Ap- 
peal, to  fufFer  the  fame  to  be  ihaken  or  drawn  in  Queftion  by 
a  Bill.  '  , 

'jfbfy.  This  way  by  Bill,  in  a  Cafe  of  Nobility,  is  to  ad« 
mit  the  Commons  with  us  into  Judicature  of  Peers. 

%thlyf  It  is  to  make  his  Majedy  Party  in  a  private  Cafe 
againft  a  clear  legal  Right,  to  anticipate  and  pre-engage  hris 
Judgment  in  a  Cafe,  carried  upon  great  Divifion,  and  Dif- 
ference of  Opinion  in  the  Houfe,  and  foreftaUs  his  Majefty*a 
Royal  PoWcr  and  Prerogative,  which  ought  to  be  free,  to 
ai&nt  or  diflent  to  BiUs  when  they  ihall  hgi  tendered  toJiiia 
by  both  Houfes.  '^ 

^thly.  After  fo  many  Years  Delay  to  give  no  Anfwer  to 
his  Majefty's  Reference,  nor  Judgment  in  the  Claimer^s 
Cafe,  is  a  way,  in  which  the  Kibgs  of  .this  Realm  have  not 
been  heretofore  treated,  nor  the  Subjcds  dealt  with. 
•  lothly.  We  conceive  this  Courfe,  in  the  Arbitrarinefs  of 
it,  againfft  Rules  and  Judgments  of  Law,  to  be  derogatory 
from  the  Juftice  of  Parliament,  of  evil  Example,  and  of 
dangerous  Confequence  both  to  Peers  and  Commoners. 
Oxford^  Hi^fion,   La^arr^  Daniy,  Aftglefia,  fho.  Culfe^ 
fer^  Northampton^ 

Die  Martij  9*  yu/ii,  1678. 
Kin*'tou^n^*      The  Petition  reported   formerly  by  a  Committee,  to  be 
thc^Claim  to  ^    reprefent^d  to   his  Majeily,  that  he  would  give  Leave  to 
Vifcount  Pur-   bring  in  a  Bill  to  difable  tke  Petkioner  from  cUiming  a  Title 

beck,  agreed  to.  tO 
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to  Vifcoant  Furbeck^  was  read,  and  fome  Amendments  Anno  30,  Ctr». 
made  therein.  11. 1678. 

And  the  Queftion  being  put,  Whether  this  Petition^  thas  ^<y^^r\J 
amended,  (hall  be  prefented  to  the  King  ? 

It  was  refolvcd  in  the  Affirmative. 
DifentieHt*  Angle/ea  and  Northampton:  Proteft  thex«on« 

For  thefe  Reafons :  \Jt,  That  thist  is  a  Tranfition  from 
our  JadJcature  in  a  Cafe  of  Nobility,  wherein  the  Lords  are  , 
fole  Jadges,  to  the  Exercife  of  the  Legidature,  wherein  the' 
Commons  have  equal  Share  with  us,  and  admits  them 
Judges  of  Peerage,  which  I  conceive  ought  not  to  be,  if  he 
be  a  Peer,  as  fcems  implied  by  propofing  a  Law  to  bar  his 
Title ;  and  there  is  no  need  of  a  Law,  if  he  be  no  Peer. 

zdlj^  If  a  Bill  come  in,  the  Cafe  mail  be  heard  again, 
Md  then  Judgment  ought  to  be  given,  which  (if  againft 
him)  the  Commons  muft  credit  upon  the  Proofs  made  here,* 
where  only  WitneiTes  are  fworn ;  a%su  therefore  Judgment 
here  ought  to  be  final.      ' 

'^dlj.  This  Petition  is  no  Anfwer  to  his  Majefty's  Refe- 
rence, and  we  leave  him  in  Uncertainty,  when  he  alks  our 
Opinion ;  or  defired  the  Royal  AiTent  to  nothing,  if  he  hath 
DO  Title  to  be  barred. 

j^blj^  If  the  Commons  (hould  reje6l  a  Bill  fent  to  them, 
they  eftabliflk  him  a  Peer,  by  judging  it  injurious  to  bar  him 
by  a  Law,  and  fo  would  feem  more  tender  of  Peerage  than  we. 

^tbly.  Leave  is  aiked  of  his  Majeily  to  bring  in  a  Bill, 
when  every  Peer  has  Right  to  do  it  in  this  Cafe,  if  he  con- 
ceive himfelf  aggrieved  by  a  falfe  Claim  of  Honour  ;  and 
therefore  feveral  Lords  have  been  admitted  Parties  againft 
him  upon  former  Hearings,  and  Judgments  given,  in  part, 
for  him  by  a  Vote,  that  he  is  not  barred  b^  the  Fine  of  his 
Father.  - 

tttbiy;  It  (terns  againfl  common  Right  to  bar  any  By  bill, 
who  claiais  a  legal  Title,  without  Forfeiture  be  in  the  Cafe, 
and  if  io,  there  needs  no  Bill. 

Memorandum^  Thefe  fix  Rcafoi\8  are  written  by  the  Lord 
Privy-Seal's  (Jngiijea)  own  Hand. 

Tbe  Eighteenth  Session  of  the  Second 
Parliament 

WA  S  open'd  OBober  the  i  zth^  1 678,  at  which  Time 
the  whole  Nation  being  under  terrible  Agitations 
on  Account  of  the  Popifli  Plot,  and  a  great  Part 
of  the  BaiiDels  of  both  Houfes  turning  thereon,  it  may  not 
Dda  be 
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Anno  30,  Car,  be  improper  to  infcrt  in  this  Place  the  Heads  pf  the  faid 

II.  1678.      Plot  by  ^ay  of  Introduaion. 
^'^^^'^^^J       The  DeCign  in  genera),  it  was  {aid,  was  by  Fire  and 

P^  Plot.       ^^^^^'  ^**^"  *"  ^^^"  ^^^^^  ^*'^^^'  ^o  ^"^^*"  ^**«  «^*- 
blilhed  Governmeoc  and  Religion  of  thefe  Kingdoms,  and  to 

reduce  the  fame  to  Popery,  fo  as  no  Toleration  (hould  be  gi- 
ven to  any  Proteilantf,  but  all  to  be  extirpated  Root  and 
Branch. 

The  then  Pope,  Innocent  the  Eleventh,  Cardinal  Howard, 
great  Numbers  of  Prielb  30*4  Jefuits  of  all  Nations,  the  Lords 
Jrundel,  Powis,  and  Biliafis,  Sir  IVilliam  Godolfbin^  Sir 
Trancii  Ratcliffy  Mr.  ♦  Lambert ^  Mr.  Langhorn^  and  Mr.  Cofi' 
man,  the  Duke  of  York's  Secretary,,  were  named  among  the 
Confpiratori,  and  mention  was  made  even  of  the  Queen  and 
his  Royal  Highnefs. 

Next  they  tell  us  the  Means  whereby  they  refolved  to 
accomplifh  this  vail  Undertaking,  which  were  as  follows  : 
!•  fiy  killing  the  King,  finding  they  could  not  work   him 
to  their  Defigns  ;   and   therefore   to   remove   him,    they 
formed  feveral  diflinfi  Plots,  and  all  to  be  kept  unknown  to 
each  other  :    As  fir  11,  Grove  and  Pickering  to  (hoot  him  • 
fepordly,    Corners  and  Anderton,  Benedidtine  Monks,    and 
four  li'ijh  RuiHaos,  to  lUb  him  ;    and  thirdly.  Sir  George 
Jfakeman^  the  Queen's  Phyfician,  to  poifon  him  ;  for  wh:ch 
Purpofe  five  thoufand  Pounds  were  enier'd  in  their  Books,  as 
paid  to  him   in  Part  of  fifteen  thoufand  Pounds  Reward, 
when  he  had  fini(h*d  the  Work.     As  for  the  Duke  of  2^/i, 
they  concluded  to  make  ufe  of  his  Nanoe  and  Intereft,  if 
be  would  comply  with  thefe  Conditions ;  Firft,  To  accept  of 
the  three  Kingdoms  as  a  Gift  from  the  Pope,  and  hold 
(hem  in  Fee  of  him,  and  confirm  their  Settlement  of  Church 
apd  State  :  Next,  U  he  would  exterminate  all  Proteilants  ^ 
and  ladly,  If  he  would  pardcn  the  Murderers  of  his  Brother, 
the  Murderers  of  the  People,  and  thofe  who  (hou'd  fire  the 
remaining  Part  of  the  City  and  Suburbs.     2.  For  that  was 
the  fecond   Particular   of  their  Work,  to  fire   London  and 
Weftminfier,  and  the  adjacent  Places ;  as  alfo  other  the  chief 
Cities  and  Towns  oi  England ^  immediately  on  the  killii>g 
of  his  Majefly;  and  then  lay  the  whole  Load,  both  of  the 
Murder  and  Firing,  on  the  Preibyterians  and  Fanatics,  there- 
by provoking  the  epifcopal  Men  to  join  with  them  to  cut 
them  off;  that  fo  Proteftants  being  weakened  by  their  own 
Fewds,    might  have  the  better  Opportunities,    and  eaiier 
Tafk,  to  fubdue  them  all.     3.   By  a  general  Maffacrc  j   to 
which  Purpofe  they  arc  faid  to  have  formed  an  Army,  con- 
'  fiiUng 

f  The  famous  General  Lambert^  who  had  been  a  Prifoner  ever  fince 
the  Reftoration. 
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Ming  of  fifty  tboufand  Men  to  be  lifted  about  London  ;  the  Anno  3o>  Cir. 
Officers  all  refolate  Papifts,  and   for  the  moft  part  French     ^I*  i^?^* 
and  Irijh,     Thefe,  they  gave   out,  tuere  enow  to  cut  tbs  V^iX^VX^ 
Throais  of  oni  hundred  thwjand  Proteftants  ;  efpecially  being 
taken  upon  a  Surprize,  when  the  lA\\ii\2.  oi  London  were  un- 
provided and  undifcipHn'd,  and  the  Country  generally  dif- 
arm*d,  as  aforelaid.     And  befides,  the  Confpirators  had  of  ' 
the  French  ten  thoufand  Soldiers  from  Flanders^  and  thirty 
tjioufand  Pilgrinas  and  Lay-Brothers  daily  expelled  from  Spain^ 
tfi  alfift  them.     4.  In  Ireland,  the  Pope  had  imde  Ta/hof, 
the  Titular  Archbifhop  of  Dublin,  his  Legate,  to  take  Pof- 
ieffion  for  him  of  that  Kingdom  ;  whofe  Brother  was  to  be 
peneral  of  all  the  Forces  there,  confiding  of  feventy  thoa- 
^nd  Papiils,  befides  the  French  Auxiliaries.     There  it  was 
tp  be  carry'd  on  by  a  general  Rebellion  and  Maflacre  of  the  , 
Proteftants,  as  in  1641  *  which  they  csiWcd  Demon^rating  their 
Zeal  for  the  Catholic  Faith,     Four  Jefuits  had  undertook  firft 
to  ailaffinate  the  Duke  of  Ormond;  and  the  better  to  carry 
on  the  whole,   the  Pope  was  to  contribute  eight  hundred 
thoufand  Crowns,  and  the  French  had  privately  fent  over 
fome  Supplies  of  Men  and  Arms,  and  were  to  furniih  them 
with  more,  as  foon  as  they  ihould  be  in  Adlon  ;  Le  Cheji 
living  a  great  Iniluence  in  promoting  all  thefe  Tranfadions. 
5.  Moreover  in  Scot/and,  paj-ticular  Care  was  taken  to  fo- 
ment Difcontents,  and  raife  a  Rebellion  ;  to  which  end, 
they,  at  proper  Times,  fent  over  feveral  Jefuits,  to  mingle 
themfelves,  if  they  could,  with  the  Difienters,  fo  as  they   * 
might  preach   in  their  Field  Meetings,  and  enilame  them 
to  take  up  Arms  to  vindicate  their'  Religion  and  Liberty 
againd  the  fuppofed  Invaders  of  both  ;  and  which  they  were 
to  aggravate,  as  well  as  the  Complaints  againft  Epilcopacy. 
And  for  their  Encouragement,   the  Papilts  there  were  to 
raife  eight  thoufand  Men  to  join  with  fuch  DifTenters,  left 
they  (hould  be  too  weak  to  oppofe  the  Govern m.ent  ;  by 
which  they  fhould  have  the  Advantage  of  a  double  Stroke, 
make  a  wide  DiiFerence  between  Protellants,  and  call  the 
old  Odium  of  Rebellion  upon  the  Prefbyterians,  if  it  (hould 
nor,  or  deiiroy  the  Government,  if  ic  (hould  fucceed. 

The  Evidences  to  fupport  all  thefe  Particulars  were  at 
firft  only  Tituj  Oates  and  Dr.  Tongue ;  Bedloe,  Prance^  Dug- 
dale*  E^uerardf  and  others,  appearing  afterwards  either  in 
Hope  of  Reward,  faith  Echard,  or  Fear  of  Puni(hment. 

But  Coleman*s  Letters,  and  the  Murder  of  Sir  Edmundhury 
Godfrey^  feem*d  to  have  weighed  more  with  the  Public  than 
either  the  Narratives  or  Depofitions  of  thefe  Men. 

Saturday,  Oil,  1 2,  "was  the  lalt  Day  that  unhappy  Gentleman    ' 
was  feeo  by  any  of  his  Friends.    Tburfday  the  17th,  he  was 
found  in  a  Ditch  m^x Primfofe-Hil/^  in  the  Way  to  Hampftead, 
2      »  with 
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AnM  )Q  Car.  with  his.  oWn  Sword  run  thro*  his  Body,  havmg  been  £r(! 
XL  167S.     ftrangled,  but  not  rifled  of  any  thing:  And  the  ^oth,  the  King, 
Vk/V*^K^  by  Proclamation,  commanded  all  his  Officers  and  SubjeQs  to 
ufe  their  utmofl  Diligence  to  difcover  the  Murderers  of  Sir 
Edmundhury  Godfrey  i    and  particularly,    his  Majefty    wa» 
Two  IVt>claiiia.  gracioufly  pleafed  to  promife  to  any  Perfon  or  Perfons,  who 
tior* relating  to  Siott'd  make  ftich  Difcovery,  whereby  the  (aid  Murderers,  or 
^r^mklbmy  any  of  them,  fliould  be  apprehended,  the  Sum  of  five  Hon- 
^dfrcy  sMttc-  j^g^  Pounds,  which  fliould  be  immediately  paid  upon  foffi- 
cient  Teilimony,  that  fach  Perfon  or  Perfons  virere  or  wat 
guilty  of  the  fard  Murder :  And  if  any  one  of  the  Murderen 
fliould  difcover  the  reii,  whereby  they,  or  any  of  them, 
fliould  be  apprehended,  fuch  Difcoverer  fliould  not  only  be 
pardoned  his  Offence^  bat  fliould  in  like  manner  receive  the 
like  Re  ward  of  five  Hundred  Pounds.     This  not  having  any 
open  £ffe£l,  upon  SuggeAion  that  there  were  People  that 
would  come  in  to  difcover  the  Murder,  li  it  were  not  for  the 
Danger  of  being  murdered  themfelves  in  Revenge,  his  Ma- 
jelly  was  pleafed  to  publiflia  fecond  Proclamation  four  Days 
after,  in  which  he  fignified,  and  on  the  Word  of  a  King  pro- 
si  ifed,   That  if  any  Perfons  fliould  fpeedily  make  fuch  Dif- 
covery  to  one  of  his  principal  Secretaries  of  State,  he  fliould 
not  only  receive  the  five  Hundred  Pounds,  and  Pardon  pro- 
niifed  by  his  late  Proclamation,  but  his  Majeity  would  take 
fuch  effedual  Courfes,  for  the  Security  of  fuch  Difcoverer, 
as  he  fliould  in  Reafon  propofe.      This  Bncouragtment  did 
not  only  produce  Difcoverers  of  the  Murder,  but  likewife 
new  Difcoveries  of  the  Plot,  both  which  in  a  little  time  fcU 
gradually  into  a  perfedl  Union  and  Coalition. 

And  fuch  was  the  S^ate  of  the  Nation,  when  the  Parlia- 
ment met  according  to  Prorogation,  on  the  2ifl,  which  waa 
the  laft  of  the  Second  and  Long  Parliament  in  this  Reign. 
The  King  was  very  unwilling  that  the  Pig;liament  fliou.'d 
take  any  Notice  or  Cognizarce  of  the  Plot;  ytt  he  knew 
not  how  to  forbear  mentioning  a  Matter  that  had  raifed  fuch 
a  general  Amazement  and  Abhorrence  in  the  Nation  :  He, 
therefore,  contented   himfelf  with  jull  touching  upon  it  as 
The  Hot  com-  follows :  «  I  now  intend  to  acquaint  you  C  .s  I  ftiall  always 
monicated   to     do  with   any   thing  that  concerns  me)   that  f  have   been  in- 
Parliament  by   fo  med  of  a  Defign  againll  my  Perfon  by  the  Jcfuits,  of 
S    i^?^*°^"  which  I  fliall  forbear  ^ny  Opinion,   left  I  may  fccra   to  fay 
^     *  too  much  or  too  little;  But  I  will  leave  the  Mitter  to  the 

Law,  and  in  the  mean  time  wi'l  take  as  much  care  as  I  can, 
to  prevent  all  manner  of  Pradices  by  th  it  fort  of  Men,  and 
of  others  too,  who  have  been  tampering  in  a  high  Degree, 
by  Foreigners,  and  contriving  how  to  introduce  Popery 
amongil  us.' 

For 
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For  the  reft  of  this  Speech,  as  likewile  the  Lord  Chan-  Ai»|o  |o>  Cv 
ccllor  Finch\  which  foUow'd  it,  fee  Chandler'/  Hiji.  Jnm     *'•  i^?*- 

30  Car,  IL    1678,  Pagg  291,  232,  293,  294,  295,  296.       W/'VXJ^ 
'Tis  obfervable  the  King  had  given,  exprefs  Ccunmands  to 

his  prime  Minifter,  the  Lord-Treafurer  Danly,  riot  to  make 
any  Diicoveries  to  the  Parliament.  But  that  Lord,  perhaps^ 
expecting  that  the  Horror  of  the  Thing  might  roufe  the  A£' 
fedion  of  the  Commons,  and  make  them  in  a  more  giving 
Temper,  or  perhaps  to  ingratiate  himfelf  where  he  had  many 
defperate  Enemies,  thought  fit  the  firil  Day  to  bring  Oafej*B 
Informations  before  their  *  Houfe. 

But  the  Confequence  of  which  were  two  joint  Addrefles 
from  both  Houfes,  to  be  found  in  Chandler*/  Hifi.  Aftff 

31  Car,  II.  1678,  Page2()6,  297,  298,  as  in  the  following 
Page  are  likewife  the  Account  of  fevera!  Cojiferences  between 
the  two  Houfes ;  and  many  other  curious  Particulars  relating 
to  this  myderious  Period  of  our  Hillory,  taken  from  the 
Journals  of  Parliament,  and  never  printed  before. 

O^ober  28,  the  following  Addrefs  was  agreed  to  and  print-  IiPrd*s  Aad^cfiu 
cd  by  the  White-ftafF  Lords : 

*  'ITT^  your  Majelly*^  ro oft  dutiful  and   loyal  Subje^ts^ 

*  W    the  Lords  Spiritual  and  Temporal  in  Parliament 

<  affembled,  considering  the  Danger  your  Majefty's  Royal 

<  Perfon  is  daily  expofed  to  by  the  great  Refort  to  your  Pa- 

<  lace,  and  the  Parts  adjoining,  where  you  are  pieafed  to 

<  entertain  yourfelf  of  Perfons  heretofore  not  admitted  to 
c  the  Liberty ;  and  reiledling  upon  the  wicked  Confpiraciet 
c  and  villainous  Deiigns  of  the  Papifts  lately  difcovered,  do 
c  in  moft  bumble  manner  befeech  your  Majefty  to  give  ef^ 
c  fedual  Orders,  that  the  following  Points,  within  and  with« 
c  out  your  RoyaJ  Palace,  may,  for  the  Preiervation  and 

<  Safety  of  your  Royal  Perfon,  be  duly  and  exa^Iy  ob^ 
(  ferved.  , 

«  1/,  That 

•  Upon  thb  the  King  was  very  much  provoked,"  and  told  him  plainly. 
That  tho*  yoti  do  not  believe  it,  you  fliall  find  that  you  have  given  the 
Parjiament  a  Handle  to  ruin  yourfelf,  as  well  as  to  difturh  all  my  Affairs  $ 
and  that  you  will  live  to  repent  it.  This  he  found  to  be  true,  and  made  him 
afterwards  acknowledge.  That  he  had  livM  to  find  Kings  to  be  true  Pro* 
phets,  as  well  as  Kings  ^  having  feen  many  villainous  D^figns  a£ted  under 
iSt»  Cover  of  the  Popifh  Plot.  To  finifh  and  make  an  End  of  the  envy*d 
State  of  this  great  Miniiler,  foon  after,  the  Dutchefs  ^  Portfmoudi  and 
Earl  of  Sunderland  joined  with  the  Earl  of  Shaftsbury  and  Duke  of  Mon-t 
mouth  in  the  Defign  of  his  Ruin.  And  tho*  the  King  thought  fit  after- 
wards to  proted  hun  by  a  Pardon,  from  the  Commons  Impeaehmeat  $  yet 
this  appeased  more  to.  skreen  hia  own,  than  to  ftttenrt  his  Mtnifter'a 
Kepuution  \  and  he  feemM  never  after  to  have  any  great  Favour  or  Af- 
fe^on  for  this  great  and  a£^ive  ^tatefman. 
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Aaao  lo,  Car^      *  \ftf  That  all  pofUble  Care  be  eaken  to  lixilder  all  PapiUs 
II.  167s.     <  from  coining  to  Court,  excepting  only  the  menial  Servants 
Wy^'V^v^  *  of  the  Queen  and  Duchefs,  aUowed  by  the  Articles  of 

*  Marriage. 

*  idly^  That  the  like  Care  be  taken  that  all  fuch  as  are 

*  employed  in  your  Majefly*s  Guards  receive  the  Sacrament 
*■  of  the  Lord's  Supper,  and  take  the  Qaths  and  Ted  en- 

*  joined  by  Law;   and  that  a  Reward  be  offered  in  fuch 

*  manner  as  your  Majedy  fhall  think  fit  to  thofe  who  (hali 

*  difcover  any,  who,  having  taken  the  Sacrament  and  Oaths 
*■  aforefaidy  have  iince  turned,  or  hereafter  (hall  turn  Papift, 

*  or  hear  Mafs. 

*  idly^  That  like  Care  be  taken  that  no  Papifl  be  cm- 

*  ployed  in  the  Preparation  of  your  Majelly's  Diet  of  any 

*  kind  whatfbcver. 

*  4/i(y,  That  like  Care  be  taken  concerning  the  numerous  -^ 

*  Reibrt  of  your  Majefty's  Subjcdls  to  the  Chapel  of  Sotner- 
^  fet'Houfe^  and  to  the  Chapels  of  AmbafTddors  and  foreign 

*  Minilters ;  and  that  the  Chapel  of  5/.  James*%^  lately  ufed 
^  for  Mafs,  being  fo  feperated  from  your  Majefty^s  Palace 

*  there,  as   that  Acceis  to  it  cannot  be  prejudicial  to  your* 

*  faid  Palace,  may  be  ufed  for  the  Eafe  of  the  Parifh  of  St. 

*  Martins  in  the  Fitlds  for  the  Service  of  God,  by  the  Ufe 

*  of  the  Liiurgy  of  the  Church  of  England^  and  Preaching^ 

*  there. 

*  Ithly^  And  bccaufe  there  is  ufually  a  great  Concourfe  of 

*  mean  and  unwarranted  People  frequenting  your  MajefiyV 

*  privy  Galleries,  and  privy  Lodgings  and  Rooms  adjacent, 

*  that  your  Majefty  be  gracioufly  pieafed  to  caufe  a  fevcre* 
'  Retlraint  to  be  made  thereof,  ajid  none  admitted  there  but 

*  fuch  as  yoorMajetty  Ihall  be  pieafed  to  qualify  thereunto; 

*  and  in  order  thereunto,  to  caufe  the  Officers  of  your  Houf- 

*  hold  to  wait  in  their  proper  Stations ;  that  the  Locks  of 

*  the  Doors  of  your  Majefty*s  Palace  be  changed,  the  Keys 

*  delivered  to  none  but  fuch  only  as  (hall  be  given  them  by 

*  the  Lord-Chamberlain,  according  to  a  Liil  figoed  by  your 

*  Majedy ;  that  all  Perfons  forbidden,  as  a^ve&id,  be  mz^t 
'  to  abilain  from  following  your  Majelly  in  St.  jfamts't 
*■  Park,  and  that  all  the  private  Doors  there  be  walled  op. 

*  And  generally  that  the  Rules  and  Orders  of  your  Houf- 

*  hold,  eftablifhed  in  your  Majefty*s  Royal  Father's  of  bleiTcd 

*  Memory,  be  ftridlly  oblerved,  or  with  fuch  Variations  as 
<  your  Majelly,  in  your  great  Wiidom,  ihall  be  pieafed  to 
«  think  fit.* 

CoI«nan*sEr-  The  29th,  the  Lord-Treafurer /'D/td^^  having  reported 
amiratioD  te-  the  Particulars  of  an  Examination  of  CoUman,  in  which  fe* 
forted.  ygral  Papers  wcr«  <ncntion*d,  a  Queilion  was  propofcd.  Whe- 

ther 
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kherthc  fa  id  Papers  fhould  be  connnunicated  tOvthe  Com-Annp  30,  ^rV 
iBons,  prefently,   at  a  Conference  in  order  to  the  joint  Ad-     W«  i^?^- 
vice  of  both  Houfes :  But  the  previous  Queftion  being  pyt,  ^w/^"  X^ 
it  faffed  in  the  Negative  without  a  Divifion.     Upon  which 
the  Lords  Ej/ex  anid  Shaftjhury  defired  Leave  to  enter  their 
Proteft,  and  did  accordingly,  though  without  afligning  any, 
lleafon  for  the  facnp.  .     . 

The  *  30th,  T^itui  Oatti  having  Signified  to  thie  tloufe,  Titus Oatesyin- 
that  he  defired  to  be  heard,  in  order  to  the  clearing  certain  dics^testlieD^ke 
Afpcrfions  thrown  upon  the  Duke  of  Tori,  he  was  admitted,  of  York, 
and  being  fworn  at  the  Bar,  he  fpoke  tothis  EfFedl: 

*  That  he  was  informed  thin  Mr,  Coleman  had  highly 
impeached  the  Duke  of  Tork,  by  Letters^  tp  which. lie  faid  the 
Duke  he  thought  was  wholly  innocent,  for  thefe  Ecafons  : 

*  iji;  Bccaufe  they  (the  Jefuits)  have  a  counterfeit  Sfa!  of 
his  and  his  Royal  Highnei's's,  and  that  he  was  fent  into  Spain 
with  Credentials  under  the^eal"*  Being  aflced  where  the  Seal 
is,  he  faid,  //  //  in  the  Cufiody  i?/' Richard  Strange,  the  lateFro-^ 
Ajincial  of  the  Jefuits  ;  that  the  Party  ^who  Jigned  his  Creden- 

tiais  ivrote  [^J^mcSy^ifut  he  fijjas.  not  then  fo  luell  acquainted  ' 

rwith  the  Jefuits  as  to  knonv  ivho  it  kvas. 

*  zdly,  Becaufe,  In  February  or  March  laft,  a  Propbfal  was 
rt^ade  by  the  Fathers  at  Gant,  and  that /^<fj>  ndonderik  the  Diiki 
ivas  Ttot  attainted  'With  it;  to  which;  AnlW6r  \Vas  made,  Be- 

1678.  Ec  caufi 

*  About  this  Time  the  King  order'd  out  a  Proclamation,  fignifying,' 
*'  The  Lords  and  Commons  having  taken  into  their  ferious  Confideration 
the  bloody  and  traiterpus  Defigns  of  the  Popifh  Reculants  againft  hi^ 
Majefty's  facred  Perfon  and  Government,  and  the  Proteftant  Religion  j 
therefore  he  commanded  them  all,  except  fettled  Houfe-keepers  that 
would  not  take  the  Oaths  of  Allegiance  and  Supremacy,  to  depart  the  Cities 
of  London  and  Weftminfter,  and  all  Places  within  ten  Miles  diftant  from 
the  fame.'*  In  purfuance  of  this  Pro<Jlamatiori,  many  Papifts,  refiifing 
thofe  Oaths,  went  out  of  Town  with  great  Lamentations,  leaving  their 
^Trades  and  Habitations  J  but,  within  a  Week  Or  two,  they  generally  re^  , 
tnmM  again,  and,  being  better  fatisfyM  by  their  Leaders,  yenturM  to 
tikt  the  aforefitid  Oaths. 

One  great  Danger  of  Popery  at  this  Time  was  the  great  Number  of 
Papifts,  and  even  of  new  Converts,  retained  in  his  Majefty's  Guards  j  and  ' 

therefore  to  remove  the  Apprehenlion  of  the  Parliament,  OQ^^he  ad  of 
November,  his  Majefly  was  pleaied  to  declare  in  Council,  '^  That  who- 
foever  (hall  m^ke  Difcovery  of  an^  OfficeV  or  Soldier  of  his  Majefty's  Horfe 
or  Foot  Guards,  who,  having  formerly  taken  the  Oaths  of  AUegiance  and 
Supremacy,"  and  the  Tcft  enjoined  by  a  late  Aft  of -Parliament,  for  pre-' 
venting  Dangers  which  may  happen  from  Popifh  Recui(ants,  hath  fines  been 
perverted  to  the  Romilh  Religion,  or  hear  Mafs,  fuch  Difcoverer,  uporf 
Information  thereof  given  to  his  Grace  the  Duke  Monmouth,  Lord- 
General  of  his.  Majefty's  Forces,  (hall  have  a  Reward  of  Twenty  Pounds 
!^r  every  Soldier  or  Officer  fo  difcover'd  as  aforefaid.  And  to  the  tnd 
his  Majefty  doth  cotomand  that  this  Order  be  forthwith  printed  aiid  pub*' 
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AnAo  J09  Qar«  tauft  his  Love  tvasgn^at  to  the  King  his  Brother^  thai  hi  nvouU 

II.  167S.     not  he  true  to  them^  tho^  he  was  a  *very  good  Catholic, 
Vi/'"V"X./      *  idly^  Becaufe  there  was  a  Letter  wrote  to  BlundeU^  fay- 
ing, ^ey  lotted  to  fie  the  Duke  trafatCdinto  the  Bufinefs, 

*  ^hfy,  Becaufe  there  was  a  Parcel  of  Letters  at  fFindJor 
to  be  delivered  to  his  Royal  Highnefs  that  he  might  burn 
them,  thereby  to  draw  the  Duke  into  the  Plot :  This,  he  faid, 
he  nvas  not  certain  of.  But  Meredith  Lloyd  faid,  Theyhrought 
them  to  the  Duke  for  that  Purpofe^  and  he  ^wouid  bring  him 
hither  to  affert  it, 

*  pbly^  He  faid,  (being  afked)  That  he  easried  no  Letters  infct 
Spain  Jigned  James  hy  the  Dukei  but  the  Credentials  he  had 
to  Spain  njcitb  him,  were  Jigned  and  fialed  in  his  Prefince  by 
the  JefuitSf  James,  and'  the  counterfeit  Seal\  fo  that  he  'was 
received  as  a  kind  of  Ambajfador  both  as  from  the  Duke  and 
from  the  Society. 

*  6thly,  Becaufe  they  have  made  Officers  of  State  and 
War  without  the  Duke's  Privilege/ 

November  9,  The  King  came  to  the  Houfe,  and  made  a 
Speech,  which  fee  in  Chai^dlerV  Hifi,  Anno  30  Car.  II, 
1678,  Pagej^o^. 

The  fame  Day  the  Lords  Gerrard  and  Butler ^  who  had 
been  order'd  to  fearch  Somerfet-Houfej  (the  Reiidence  of  the 
Queen,  whofe  Clofet  had  been  likewife  fearch'd  the  Day  be« 
fore  by  the  Earl  of  Clarendon)  on  certain  Informations  of 
Bedloe^,  reported  that  they  had  fearched  the  faid  Houfe,  but 
(ould  find  no  Jefuits,  or  other  fufpeded  Perfons.  But  that 
they  had  found  feveral  *  Chefts  of  Cartridges  with  Powder 
belonging  to  them  in  the  Houfe  of  Mr.  Chcgue,  wh&f  on  Bsr- 
amination,  declared  he  had  prepared  them  for  Fire- Works, 
on  any  public  Occaiion  that  might  occur,  ^c,  upon  which 
he  >va5  difcharged. 

The  nth,  a  Conference  having  beendefired  by  the  Com- 
mons, it  was  agreed  to,  and  reported  by  the  Lord  Chancel- 
lor, in  Effect  as  follows : 
A  Conference  <  That  the  Conference  was  managed  by  Mr.  Pow/e  ;  who 
between  the  foid^  That,  Upon  the  Examination  of  the  Clerk  of  the  Crown, 
S^Reibea^f  touching  the  Ncglcft  in  iflbing  out  of  Coromiffions  to  the 
jflbing  out  cer-  Juftices  of  the  Peace,  purfuant  to  his  Majefty's  late  Procla- 
tain  coinmif-  mation,  and  the  Addrefs  of  both  Houfes,  for  adminiftring 
fions*  the  Oaths  of  Allegiance  and  Supremacy  to  Popifh  Recufants, 

and  Perfons  fufpedted  fo  to  be :  The  faid  Clerk  had  inform^ 
the  Houfe  of  Commons  that  a  Draught  of  fuch  Commiffions 

was 

*  The  Houfe  afterwards  voted  an  Addrefs  to  his  Majefty,  That  he 
would  be  pleafed  to  d]re£b  that  an  Order  of  Council  fhould  be  ilTtted^  en- 
joining all  Perfons,  poffeffcd  of  the  like  Cartridges,  to  ^ve  Notice  withia 
a  few  Days  of  the  fame  to  the  laid  Council, 
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was  propofedby  the  Attorney  General*  engrofs'd  by  the  iaid  Aim6  30^  pir. 
Clerk  of  the  Crown,  and  by  him    tender'd  laft  Ihurfdaj     ^l^J^' 
Morning  to  be  fealcd  by  the  Lord  Chancellor  j  and  that,  Vi-^yV,^ 
neverthelefs,  the  fa  id  Cojmrotflions  neither  then,  nor  at  any 
Time  iince,  to  the  Time  of  his  Examination  on  Saturday  laft, 
at  five  of  the  Clock  in  the  Afternoon,  were,  or  have  been 
fealed.     And  the  Houfe  of  Commons,  being  vtxy  fenfible  of 
the  great  Danger  that  may  enfue  to  his  Majefly  and  his 
Kingdom  by  fuch  Delay,  and  his  Lordfhip  being  a  Member 
.of  yoar  Houfe,  hath  thought  fit  to  reprefent  it  to  your  Lord- 
ihips,  defiring  that  your  L(ord(hip  will  fpeedily  enquire  into 
the  Reafon  of  this  great  Negle^  and  Contempt  of  his  Ma^ 
jedy^s  Proclamation,  and  do  therein  as  to  Juftice  ihall  ap- 
pertain. 

The  Houfe  then  ordered  to  have  a  Conference  hereupon, 
and  the  Lord  Chancellor  to  give  them  a  fair  Account  of  the 
Matter;  which  was  to  tell  them,  <  *  That  the  Lords  are  well 
pleafed  with  the  Reprefentation  made  by  the  Commons  at 
the  lad  Conference ;  and  think  it  a  Zeal  well  becoming  the 
Houfe  of  Commons,  to  take  Care  that  we  may  not  be  de- 
feated of  the  Fruit  of  the  late  Proclamation  by  the  Default 
of  any  Man,  whatfoever  he  be. 

<  fiut,  my  Lords,  do  not  think  that  any  Time  has  been 
yet  loft,  or  had  been  gained,  if  the  Commiilions  had  beea 
liTued  out  fooner,  becaufe  there  could  have  been  rK)  Ej^ecu- 
tion  of  them,  until  the  Conftables  return  the  Names  of  the 
feveral  Popifti  Recufants,  refiding  within  their  feveral  Limits, 
which  are  not  yet  ready  in  any  meafure.  Nevertheiefs,  the 
Lords  do  not  think  it  to  be  Satisfad^ion  enough  to  the  Houfe 
of  Commons,  to  fhew  that  there  hath  been  no  Negligence 
in  this  Matter ;  but  they  have  commanded  me  to  ftiew  you 
farther,  that  there  hath  been  very  great  Diligence  ufed  in 
it :  For  when  CommiiSons  were  preparing  in  general  Terms, 
the  Lords  had  it  under  Confideration  what  Exceptions 
were  fit  to  be  added  to  Commiftions,  to  limit  and  reftrain  the 
Juftices  of  the  Peace  for  adminiftring  the  Oaths  improperly 
and  unnecefiarily.  ' 

♦  As  for  Example,  the  Peers  are  exempted  by  the  Statute 
of  Sluinto  EiixaLtha^  from  taking  the  Oath  of  Supremacy ; 
Foreigners  are  exempted  from  taking  thofe  Oaths  which 
the  Sututes  impofe  only  upon  natural  Subjefls  :  And  it 
might  be  convenient,  that  Judices  of  the  Peace  might  be 
.kept  from  miftaking  the  Law,  by  the  very  Exception  in 
the  Body  of  their  Commillion. 

E  e  2  Forther- 

^  Reported  imperfeaiy  by  Mr*  Powle.  See  Cbandi.br*8  Hift*  AQtt> 
Jo  Car.  |L  1^78,  Page  304,  • 
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Anno  Jo  Car.  .*  Furthermore,  it  was  thought  very  fevcrc  by  the  Lord?, 
11.  ro7S.  tiiaj  fach  whom  Age  and  Infirmity  difabled  to  go  out  of 
Ij-^^^y^N*^  Town,  (hould  therefore  be  obliged  to  take  the  Oath  o( 
Supremacy,  or  eife  depart,  tho*  with  hazard  of  their  Lives. 
And  fince  that,  fix  Lords  of  the  Council  are  trufled  witK 
giving  Licences,  .upon  prudential  Confiderations  :  And  that 
the  Lord-Chancellor,  Ldrd-Treafurer^  o^  one  of  the  Secre- 
taries, are  to  be  one  of  the  fix  to  give  Lice'nfes  :  It  was  alfo 
thought  very  feverc,  that  Perfons  io  liccnfed  fhould  be  forced 
to  take  the  Oaths  ;  and  therefore  my  Lords  thought  fit  that 
thofe  Points  fhould  be  at)  provided  for  by  fpecial  £xccptions 
in  the  Commiflions. 

*Thefearc  the  Reafons  why  the  Commiiions  were  de- 
layed ;  to  the  end  they  might  be  fitted  according  to  thefe 
I)ircdiions  :  And  therefore  the  Clerk  of  the  Court  told  you 
true,  that  the  Commiffions  were  prepared  by  the  Attorney, 
and  carried  to  the  Seal,  arid  were  refufed  to  be  fealed,  tho*  he 
knew  it  only  by  hear-fay ;  but  if  he  had  attended  in  Court  that 
Day,  he  might  havebfccn  better  enabled  to  tell  you  the  whole 
Truth  ;  which  is  this :  That  as  the  Commiffions  were  go- 
J^g  to  be  ftaled,  Mr.  Attorney,  who  fat  by  the  Place  wherfj 
the  Great  Seal  was  working,  itoppM  them  from  being 
fealed,  because  they  were  to  be  amended  ;  with  which,  I 
being  acquainted,  caufed  the  fealing  to  be  llayM. 

*  And  now,  this  Morning,  the  fevcral  Forms  of  Commif- 
fions bcin^  prepared,  and  the  Lord r  made  acquainted  with 
it,  their  Lordihips,  upon  farther  Debate  confidering  thait 
the  Proclamation  JfTued  out  by  the  joint  Addrefs  of  both 
Houfes,  did  not  think  it  convenient  to  make  any  Rellri^lions 
or  Qualifications  of  the  CommifTioris,  by  the  Advice  of  one 
Houfe  only  :  And  therefore,  however  it  mi^ht  light  upon 
fome  particular  Perfons  and  Cafes,  yet  their  Lordihips,  to 
prcferve  a  good  Corrcfpondence  between  the  Houfts,  which 
they  infinitely  defire  to  cherifh,  have  refolved'to  take  away 
all  Occafion  of  Jealoufies  or  Debates  :  And  that  therefore 
CommifTions  fhall  iff\ni  in  general  Terms ;  which  were  all 
fealed  this  Morning,  accordingly  :  And  my  Lords  hope  you 
have  now  your  full  Sati^Pa^lidn.' 
Coleman's  Let*  The  fame  Day  three  Letters  of  Coleman's  having  been 
ters  ordered  not  read,  the  Qupflipn  Was  put.  Whether  they  fhould  be' printed  ? 
to  be  printed.  *  Qpoti  which  a'  long  Debate  enfaed,  and  it  was  refolved  in 

the  Negative. 
The  Thanks  of      The  1 4th,  The  Thanks  of  the  Houfe  were  ordered    to 
the  Houfe  given  the  Queen,  for  her  Care  and  Read inefs  to  give  them*  SatiH- 
to  the  Queen,     f^^i^^  j„  ^^^  late  Search  in  ^merfet- Houfe, 
Her  Majefty's         To  which  hcr  Majelly  was  pleafed  the  next  Day  to  return 
A^fwcr,  jhc  following  AnfWer  :  ^hat  her  Majefiy  was  wfy  fen^h  of 
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ihg  civility  of  the  Lords  to  her ;  and  that  Jhe  Jhould  he  ex-  Aijno  30,  <5a|f# 
tremely  glad  to  contribute  any  thing  on  her  Part  to  the  Di/co-     llvio?'* 
tvery  of  this  horrid  *  FaSi^  and  the  more^  becaufe  Jhe  hears  it  >  V-^iT^^ 
nuas  to  be  done  at  Somerfet-Houfe  at  the  I'ime  Jhe  nvas  there: 
That  Jhe  hoped  the  Lords  nxjould  continue  their  good  Opinion  of 
hery  'when  any  of  her  Concerns  came  before  them^  lAjbich  Jhe 
nuould  be  ready  to  defer^ve  from  them  upon  all  Occafions. 

The  15th,  Th^  Lord  Chancellor  reported,  in  Anfwer  Co 
^heir  Addrcfs,  That  his  Majefty  woqld  require  the  Spanifi  NobleBehavioaif 
Embaffkdor  would  deliver  up  two  of  his  Servants  fufpeaed  ^^^^^ 
of  being  concerned  in  the  Plot ;  that  his  Majefty   had  Tent  °^*  ^ 

Mr.  Secretary  Coventry  to  demand  them  5  and  that  the  Em- 
bafTador  promifed  to  fend  them  when  and  where  his  Majefty 
pleafed  ;  expreffing-bimfelf  To  fenfibly  of  the  Occailion  upon 
which  they  were  demanded,  that  if  he  kne^w  his  own  Son 
fwere  engaged  in  it  he  ivould  delinjer  him  up. 

The  19th,  The  Lord  Carington  having  been  order'd  into 
the  Cuftody  of  the  Black- Rod,  on  the  Report  made  to  the 
Houfe  by  the  Lord  Chief  Juftice  (Scraggs)  of  an  Examination, 
by  him  taken  in  the  Speaker's  Chamber,  of  IVilliam  Bedloe^ 
the  Earl  oi  Anglefea  entered  his  Diffent. 

The  Lords  having  received  a  Bill  from  the  Commotis  (and,  r^  -       ^^ 
while  it  lay  before  them,  feveral  Meffages  to  remind  them  of  Popery, 
it]  requiring  all  Members  of  either  Houfe,  and  all  fuch  as 
might  come  into  the  King's  Court  or  Prefence,.  to  take  a  Teft 
againft  Popery,  in  which  not  only  Tranfubftantiation  was  re- 
nounced, but  Image- Wprfliip  of  all  Kinds  was  declared  idola- 
trous ;  in  the  Debate,  upon  which  Dx.-^  Gunnings  Bilhop  of  Bifhop  of  Ely. 
Ely^  maintained   the  Negative,   and  was  anfwer^d  by  Dr.  Bifliop  of  Lja* 
Barloiv,  Bilhop  of  Lincoln.     His  Royal  Highnefs  the  Duke,  ^o^J-    .... 
deeply  afFeaed  on  this  Ck:cafion,  mov»d  for  a  Provifo  to  ex-  ^^  of  York, 
cepc  himfelf     He  fpoke  with  great  Earneftnefs,  and  with 
Tears  in  his  Eyes,  he  faid,  HI?  'was  now  to  cajl  himjelf  «/*»  provifo  in  hw 
their  Favour ^   in  the  greateji  Concern  he  coj^ld  hanje  in   this  Favour. 
World i  adcLed  much  of  his  Duty  to  the  King,  and  Zeal  for 
tlie  Nation,  and  folemnly  protefted,  that,  nvhate'ver  his  Reli^ 
giott  might  be^  it  Jhould  only  be  a  private  Thing  beinveen  God 
and  his  oivn  Soul :'  Notwithftanding  all  which,  he  carried  his 
t  Point  but  by  two  Voices ;  and  fome  Ladies,  Attendants  upon 
the  Queen,  were  admitted  to  the  fame  Flavour, 

This 

*  The  Death  of  Sir  Edmundbury  Godfrey. 

f  In  this  Speech  GuoningdeclarM  be  would  not  take  the  Teft  with  a 
good  Confcience,  yet,  as  icon  as  the  Bill  vras  paft,  he  took  it  in  the 
Crowd  with  the  reft.     Burnet,  Vol.  I.  Pagfe  435. 

t  On  which  Occafion  the  following  Peers  cnter'd  their  Diflcnts,;  Jamei 
(DukeofYorkX  Norfolk  and  MarihaK,  Howard  Earl  of  Berk$,  Hunfdon, 
^odley^  Stourton,  Cardigan^  Teynham, 
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Aano  $9,  Car.     This  Bill  was  reported  and  finally  pa/Ted  November  cho 

^^^7t*      2oth ;  and  thie  25  th  the  King  came  to  the  Houfe  of  Pccri, 

^. ^\^r^;     and  made  a  Speech  (which  fee  in  ChandlbrV  Hifi.  Anno 

oi?hc^y.     30.  C^**-  n.    1678.    Page  311,)  relating  to  his  Forces  in 

Flanders^  the  Mifery  they  were  in,  the  Burden  they  had  been 

to  hinifthelmpoffibility  of  his  fupporting  chem  any  longer, 

and  the  NeceiJity  there  was  of  their  being  cdntioaed,  not* 

withftanding,  ^c,  in  fupport  of  which  certain  Memorials 

and  Papers  of  the  French^  Dutcb^   and  Imperial  MiniHers, 

were  laid  before  the  Houfe  by  his  Majeily*s  Order, 

Quarrel  between     The  27th,  the  Houfe  being  informed  of  a  Quarrel  which 

the  Lords  Pem-  happened  lately  betwixt  the  Earl  of  Pembroke  and  the  Earl 

broke  and  Dor-  oi  j)^rfet.  It  is  ordered,  that  the  Gentleman  Uflier  of  the 

^^*  Black  Rod  do  give  Notice  to  the  Earl  of  Pemhrokey  that  he 

attend  this  Houfe  presently  ;   and  that  Mr.  Ll(r^d  and  the 

Footman  be  fummon'd  to  appear  preftntly,  to  give  this 

Houfe  an  Account  thereof. 

In  the  mean  time  the  Earl  of  Dorfet  gave  the  Houfe  an 
Account,  That  on  Wednefday  laft,  late  at  Night,  the  Earl 
of  Pembroke  fent  one  Mr.  Lhyd,  who  told  him  that  the  Earl 
of  Pembroke  deiired  of  him  to  fpeak  with  him  at  Mr.  Locket's 
Houfe  :  The  Earl  pf  Dor/etsifkcd,  whether  the  Earl  of  Pem^ 
broke  w^s  fober ;  and  was  anfwer*d,  yes ;  and  when  his  Lord- 
ihip  came,  he  found  the  Earl  of  Pembroke  in  a  low  Room  ; 
who  told  him,  That  be  bad  done  bim  an  Injury,  therefore 
.  be  nmuldfigbt  bim  :  The  Earl  of  Dor/et  afted  him,  ff^bere^ 
and'wben?  The  Earl  of  Pembroke  told  him,  No^t  in  tbis 
Room  (  and  then  laid  violent  Hands  upon  him  ;  and  the 
Earl  of  Pembroke's  Footman  took  away  his  Sword  from  his 
Side ;  but  Mr.  Lloyd  clofed  in  and  parted  them,  and  fo  his 
Lordibip  got  loofe  from  him. 

The  Earl  of  Pembroke  being  come,  Handing  in  his  Place, 
the  Lord-Chancellor  told  him  what  an  Account  the  Earl 
of  Dor/it  had  given  to  the  Houfe  s  The  Earl  of  Pembroke 
faid.  He  remembered  no  fucb  Tbing  \  but  confefs'd,  be  defir^d 
■  to  fpeak  ijtjitb  tbe  Earl  of  Dorfet  about  Bujinefs,  and  bad  no  In- 
tept  of  figbiing  ;  and  tbat  tbe  Earl  of  Dorfet  bad  tnm  Men 
fuuitb  bim  ;  and  tbat  bis  (fjun  Servant  took  bis  Snuord  a*way. 
The  Houfe  dire^ed  the  Earl  of  Dorfet  to  relate  again,  in  the 
Prefence  of  the  Earl  of  Pembroke^  what  pa&ed  betwixt  them  ; 
then  both  thefe  Lords  withdrew  themfelves. 

The  Houfe  taking  this  Bufinefs  into  Consideration,  and 
how  much  the  Hon6ur  of  tbis  Houfe  was  concerned  t^reio, 
^ade  the  Order  following: 

Prder  thereon^  I^or  tbe  better  Prefer^ation  of  tbe  Peace^  and  pr even  tif^  any 
Mifcbief  ivbicb  may  happen  between  tbe  Earl  of  Fembroke 
and  tbe  Earl  of  Dorfetj  It  is  ordered^  by  thi  Lords /piritual  emd 
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Umporat,  in  Parliament  aJfemhUd^  ^at  the  Earl  of  ftm-  Anno  50  C^. 
bfokc  and  the  Earl  ©/"Dorfct  be  and  are  hereby  confined  to      ^^-  ^^ ^^ 
their  reJ^Bi'ue  Houfes  or  Lodgings,  till  farther  Orders  ;  and  i^^^Sf\J 
that  they  J  or  either  of  them  ^  fend  not  any  Mejfage,  or  *write  to 
the  other,  during  this  Confinement, 

The  next  Day  they  were  both  releafed,  on  an  Intimation  Made  up, 
by  the  Duke  of  Buch.  that  the  Quarrel  was  made  up. 

The  fame  Day  the  Earl  of  Clarendon,  being  fpeaking  In  Mxrunderfbind« 
the  Debate  the  Hoofe  was  in  concerning  Titus  Oates,  took  ing  between  the 
Notice,  that  the  Marquis  of  PTinton  faid,  he  lies,  he  lies;  ^f^^^"^ 
which  Words  the  Houfe  required  the  Marquis  of  Winton  ^o^^^^^ 
give  an  Account :   The  Marquis  of  Winton  deny*d  not  the 
Word,  but  begg*d  the  Pardon  of  the  Houfe,  that  he  was  talk- 
ing of  other  Things  whiid  the  Houfe  was  in  Debate  ;  and  he 
faid,  he  did  not  intend  the  Words  againft  the  Earl  of  Claren- 
don, and  if  he  have  offended  the  Houle  he  was  forry  for  it,  and 
begg'd  Pardon  fpr  it. 

Order'd,  That  the  Marquis  of  Wmton  and  the  EarlofChO^^^^^ 
Kiidon  do  not  go  out  of  the  Houfe  until  the  Houfe  be  adjourrsd. 

After  which,  the  Houfe  laid  their  Commands  upon  the 
Marquis  of  Winton  and  the  Earl  of  Clarendon  not  to  carry  their 
Refentments  any  farther,  concerning  the  Buiinefs  which  hap- 
pened that  Day. 

The  26th,  Received  an  Addrefs  from  the  Houfe  of  Com- 
mons (which  fee  in  Chandler'j  Hijl.  Anno  30  Car.  11, 
1678,  Fage  314,)  to  which  their  Lordlnips  Concurrence  was 
defired  ;  but  it  paffed  in  the  Negative. 

Upon  which  Occafion  the  Lords  Clare,  Shaft/hury  and 
?aget  entered  their  Diffent. 

The  36th,  The  King  came  to  the  Houfe,  and  gave  the  King  icfufes  t« 
Royal  Affent  to  the  Teft-Bill  againft  Popery,  called  u^»^^pa(athcMifitit 
fir  the  more  effe£lual  preferring  the  King's  Perfon,  &C.   of^U  even  for 
which  he  pleaded  the  Merit,  to  excufe  himfelf  from  palling  ***^  *"  *^**®'* 
the  Militia  Bill,  prefcnted  at  the  fame  time;  which,  he  faid, 
put  the  Militia  for  fo  many  Days  out  of  his  Power,  and  that 
was  what  he  would  not  comply  with,  tho'  but  for  Half  an 
Hoar,  ^e. 

The  fame  Day  the  Lord  Chancellor,  by  Intimation  of  the  ArcmarlraMc 
Duke  of  Norfolk,  acquainted  the  Houfe  with  a  Doubt  that  Hint  ^ven  to 
Was  concerned  in  Law,  that  if  there  was  not  an  immediate  the  Honfe  by 
Proceeding  to  take  the  Oaths  and  Declaration  prefcribcd  in  *^*  ^^^^  ^ 
the  Aa,  entitled,  an  A^  for  the  more  effeaually  preferring  ^^' 
the  King^s  Perfon  and  Government,  by  difahling  Papifls  from 
fitting  in  either  Houfe  of  Parliament,  it  would  be  queftionable 
whether  there  would  be  a  Houfe  of  Peers  on  Monday  to  fup- 
p'y  that  Defcd ;  and  tho'  the  Lords  %vere  of  Opinion,  that 
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Lord  Attdley 
takes  his  Leare 
of  the  Houfe. 
Addrefs  to  the 
King    in  his 
Lordihip's  Fa* 
vour  i  and  his 
Majefty*8  An* 
fwer. 


Ab^o  34,  Car<  It  was  not  of  abfolut^  Neceility  fo  to  do,  and  that  theft 
11. 1678.  would  be  no  Danger  of  ^iflblving  the  Houfe  by  omitting  it^ 
yet,  neverthelefs,  for  avoiding  of  all  Scruples  and  Objections 
that  might  otherwife  be  made,  feme  of  their  Lordfhips  did 
immediately  take  the  laid  Oaths,  and  make  and  fubfcribet 
the  Declaration  with  Refplution  to  repeat  the  fame  on  Mon^ 
day,  which  being  done,  the  Houfe  was  nfioted  to  take  Notice 
o^  the  good  Service  of  the  0uke  of  Norfolk  herein,  before" 
his  withdrawing,  whifch  their  Lordfhips  took  i^ery  well  from 
him,  and  ordered  that  a  Memorial  thereof  be  entered  in  the 
Journals  of  this  Houfe  for  the  Honour  of  his  Grace. 

Then  feveral  Lords  following  did  take  the  Oaths,   and 
make  and  fubfcribe  the  Declaration, ,&r^ 

After  which,  the  Lord  Audley,  taking  his  Leave  of  their 
Lordfhips,  expreffed  his  great  Duty  to  his  Majefty,  and  the 
Welfare  and  Peace  of  this  Kingdom,  to  the  great  Satisfaction 
of  the  whole  Houfe,  who  commandcid  the  L6rd-Chance11br  tV 
recommend  the  Lord  AudUy  from  this  Houfe  to  his  Majleliy 
for  his  Favour  and  Grace,  confidering  his  antient  Defccnt,' 
and  the  great  ACiibns  done  by  his  AAceliors  in  France  hr 
former  Times,  and  the  fmall  Eflate  left  to  his  Family,  by 
Reafon  of  his  Fortune  fpent  in  that  Service  by  his  Anccllors. 
To  which  his  Majefty  was  afterwards  pleafed  to  anfwer, 
fhat  he  nuould  take  fpecial  Care  of  the  Lord  Audley  to  provide 
for  him. 
An  Irregularity  Dec.  the  ^d.  The  Houfe  was  informed  by  fome  Lords,  that 
of  LordWhar-  they  had  taken  Notice  that  the  Lord  Wharton  did  not  kifs 
the  Book  when  he  took  the  Oaths  of  Allegiance  and  Supre* 
macy  this  Day,  and  fo  hath  not  legally  taken  the  faid  Oaths  ; 
his  Lordfhip  being  gone  out  of  the  Houfe  was  thereupon  called 
in,  and  being  in  his  Place,  the  Lord.Chancellor  told  him.  That 
the  Houfe  was  of  Opinion  that  he  hath  not  taken  the  Oaths 
this  Day  in  a  legal  Manner,  becaufe  he  did  not  kifs  the  Book. 
To  whjch  his  Lordiliip  (aid,  That  he  had  been  allowed  to 
do  as  he  did,  this  Day  at  feveral  Times,  in  this  Houfe  when 
he  did  take  the  Oaths,  and  prefently  withdrew  5  and  then 
the  Lord  Wharton  being  withdrawn,  the  Houfe  made  the 
following  Older : 

For  a/much  as  this  Day  the  Lord  Wharton  4id  not  take  the 
Oaths  of  Jllegiance  and  Supremacy  in  due  Form^  not  halving 
hjfed  the  Book^  yet  having  fuhfcrihed  the  Declaration^  as  if  be 
had  taken  the  faid  Oaths  v  it  is  ordered,  That  the  Name  of  the 
Lord  Wharton  be  put  out  of  the  Roll  of  Subfcriptions  to  the  Di^ 
claration.  And  immediately  his  Name  was  put  odt  6f  the 
-,     ...  Roll  at  the  table. 

plaints  of  the"'  ^^  ^as  avovved  in  the  Houfe,  That  the  Earl  6^  Leuefler 
taris  of  Lei-  and  the  Earl  of  St.  Albanr  did  not  pronounce  fome  Words  in 
^^^'^^-andst.  taking. 

Albans.  «  ^ 


ton  in  taking 
the  Oaths 
<;oroplained  of. 


His  Lordihip^t 
Replies* 


Order  thereon. 


Digitized 


by  Google 


(  4M  ) 
Uking  tbe  batlis  of  AHegi'ance  and  Supreijiacy,  "and  iluiking  Aim*  ^6  Ckr; 
the  DcclaAtion  this  Day,  their  Lordfhips  did  ofjfer  to  take     ^^*  *^78- 
the  fktne  for  the  Satisfkaion  of  the  Houiei  which  they  did  V^-OTNi^, 
accordingly. 

The  Hoafe  was  ialfo  acqusiiiht'ed  that  the  Lord  Marqais  of  And  the  hbx^ 
oTDorchgfiir  did  not  fay  fome  Words  in  taking  the  Oaths  of  qtiltof  Dor- 
Allegiance  and  Siipremacyi  and  making  the  Declaration  this  ^^^* 
Day  ;  whereupon  the  Hoafe  ordered  that  his  Lordfhip  fhould 
iake  the  faid  Oaths,  and  make  the  Declaration  again  To- 
morrow Morning. 

Dtcef/Jfir  the  5thy  The  Commons  impeached  the  Lofd  IlttePopiihLoidl 
Anaidel  of  Wardntr,  the  Earl  of  Fowis,  the  Lord  Vifcount  hnpcache4« 
Stafford,  the  Lord  Petre,  aiid  the  Lord  Sel/afis,  of  High 
Treafon,  and  other  Crimes  and  Mifdemeanours. 

The  Lord  Chief  Juftice  had  in  03oBer  ifiued  out  his  War- 
rant  for  apprehending  tlie  faid  Lords  at  the  Inilance  of  the 
Commons ;  which  the  Lords  being  informed  of  by  the  faid  j^  comrftte* 
Chief  Jufticis,  they  committed  the  faid  Lords  to  the  Towir  by  to  the  Tower* 
an  Order  of  their  bwn. 

The  idth.  The  Lords,  at  a  •  Conference,  fignified,  that,  ^  Gonfertnct 
being  fnfoiin'd  his  Majefty  hath  fent  Orders  for  withdrawing  on  the  Forca 
the  Forces  out  of  Flandtrs^  in  order  to  their  difbanding,  many  in  Flanders* 
Difficulties  and  Dangers  do  occur  to  their  Lordlhips  if  fuch 
Rales  and  Orders  be  not  eftabliihed  by  Cgniideration  and 
Advice  of  both  Houfes,  that  the  difbanding  may  be  made 
With  Safety,  which  their  Lordihips  conceive  cannot  be  by 
bringing  fuch  a  Power  together  to  the  Forces  already  hefe; 
and  do  therefore  propofe,  that  the  Forces  already  her(  may 
not  be  incrciafed  by  the  Acceffion  of  more  from  abroad ;  bat 
that  a  propbrtiohable  Number  of  thofe  here  may  be  difbanded 
before  the  Regiments  from  Flanders  fhall  arrive,   and  that 
after  Coniideratioh  hereof  by  the  Commons,  by  the  joint  Ad« 
vice  of  both  Houfes  a  Reglement  may  be  made  accordingly. 

The  23d,  The  Commons  impeach'd  the  Lord-High -Trca-  ,_.-... 
forte  Danby ;  afgainft  whom  they  exhibited  fix  Articles  (which  J^^'  ^ 
are  to  be  found  in  Chandler^  Hiftory,  Anno  30  Car,  //. ^ 
1 678,  Page  318,319.)    Upon  the  reading  of  which,  a  Mo- 
tion bein£  made  for  his  Lordfhip  to  withdraw,  it  was  over* 
ruled  by  ai  Majority  of  Twenty ;  after  which  his  Lordfliip 
lofe  up  and  made  a  formal  Speech  in  his  own  Vindication, 
in  Sobftance  as  follows : 

MfL9rd$, 

*  I  ktto^  this  U  not  the  Time  lor  me  to  enter  regularly  His  vinakadng 
vfon  my  Defence,  becauie  I  know  your  Lordfhips  will  firft  Speech* 
mtf  me  a  Copy  of  my  Charge,  and  appoint  me  a  Time 

167s.  Ff  hi 
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Anno  39  C^u  for  «iy  Vindication  ;  when  I  doubt  not  to  do  it  to  the  foil. 

II.  iOyS.      Satififadlion  of  your  Lordfliips,  and  all  the  World.     In  the 
^/*V^"NJ  mean  time  I  will  only  beg  leave  to  obferve  to  your  Lord- 
{hips/  that  thofe  Articles   in  this  'Charge  which   feem  to 
have  any  thing  of  Treaibn.  in  them,  have  their  Anfwer  fo 
obvious,  that  there  is  very  little  in  them,  which  may  notbe 
anfwei-M  by  many  others,  as  well   as  myfelf,  and   fome  of* 
them  by  every  Man  in  the  Kingdom.     The  Firfl,  which  is 
the  afluming  of  Regal  Power,  1  confefs,  I  do  not  underhand  ; 
having  never  in  my  Life  done  any  thing  of  great  Moment,i 
cither  at  home,  or  relating  to  foreign  Matters,  for  which  I 
have  not  always  had  his  Majefty's  Command.     And  tho'  I 
am  far  from  having  been  the  moll  cautious  Man  in  taking 
Care  of  my  own  Security,  (which  perhaps  my  great  Inno- 
cence hath  been  the  Caufe  of,)  yet  I  have  not  been  fo  want- 
ing of  common  Prudence,  as  in  the  moil  material  Things 
not  to  have  had  his  Majelly^s  Orders  and  Diredlions  under 
his  own  Hand,  and   particularly  for  the  Letters  now  made 
ufe  of  againll  mc.    The  Seconii,  I  think,,  doth   fcarce   need 
my. giving  any  Anfwer  to  i  it. being  obvious,  that  the  Army 
was  no  more  rais'd  by  me,  than  by  every  Lord  in  this  Hou(e : 
And  whoever  is  in  that  Station  which  [  hold,  mud  certainly 
be  a  Fool,  to  defire  any  thing  which  creates  a   want  of 
Money,  efpecially  fo  great  a  one,  as  the  Charge  of  an  Army 
mufl  necefTarily  and  immediately  produce.     And  fo  for  one 
Part  of  the  Article  concerning  the  Pay-Mafter.of  the  Army, 
it  is  in  Fadt  otherwife  ;  for  Security  from  the  Pay-Maftcr  has 
been  taken  in  the  Sum  of  four  hundred  thoufand  Pounds. 
The  ^Ti^/W  is  of  the  fame  Nature  with  the  Firft,  and  comes 
from  the  fame  Foundation,  which  is,  what  a  Gentleman  hath 
thought  fie  to  produce  to  the  Houfe  of  Commons.  I  will  not 
now  cenfute  his  Adlions^  I  think  it  will  do  enough  for  its 
felf ;  1  will  only  fay,   that  tho*  I  take  it  for  one  of  the 
greateft  Misfortunes  which  can  be^l  a  Man,  to  lie  under 
fuch  a  Charge  of  the  Houfe  of  Commons,  yet  I  would 
such  fooner  chufe  to  be  under  that  Unhappinefs,  than  un- 
•der  his  Circumflances. 

*  The  Fourth  Article  is  not  only  falfe  in  every  Part  of  it, 
t)Qt  it  is  toot  poffible  to  believe  it  true,  without  my  being  the 
greateft  Fool  on  Earth,  as  well  as  the  blackeil  Villain.  For 
%vere  I  capable  of  fuch  Wickednefs,  yet  the  more  wicked 
any  Man  is,  the  more  he  is  carried  to  his  own  Intered ; 
and  is  it  poffible  any  thing  under  Heaven  can  agree  lefs 
with  my  Interefi,  than  the  Deftrudjon  of  :this  King  I  Can  I 
poiTibly  hope  to  be  better  than  I  am  ?  And  is  it  not  apparent, 
ihat  there  is  not  one  Man  Jiving,  whofe  Happinefs  depends 
iotmuch  as  mine  upon  the  frefervatioi)  of  iiu  Ferfon  ?  My 
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Lorfj,  I  know  there  is  not  one  Man  in  the  World,  that'cin  Anno  50  Cm  x 
in  his  Heart  think  roe  gailty  of  that  Part  of  the  Article,  if      ^^:J^' 
Ifliolild  fay  nothing  to  it.     But,  befides,  I  was  fo  far  from  ^w-/ir\-/ 
concealing  this  heilifti  Plot,  that  it  is  notorioufly  known, 
his  Majetty  fent.me  the  firft  Notice  of  it,  together  with  fbrty- 
tkree  Heads  of  the  Information,  before  I  knew  a  Syllable  of 
it  from  any  body  elfe  :  And  it  hath  been  own'd  at  the  Bar 
of  the  Houfe  of  Commons  by  him,  from  whom  only  1  had 
the  Intelligence,  Tbal  be  had  all  the  Encouragement  and  Dif- 
patch  from  me^  that  I  could  gi«oe  him,     Befides,  when  it  was 
difcios'd  to  the  Council- Board,  he  told  fome  of  the  Clerks 
of  the  Council,   as  he  had  done  me  divers  times  before, 
%at  it  ivould  hakfe  been  much  better,  and  more  ivould  hame  , 

httn  iifcovefdy  if  it  had  been  longer  kept  prpvate.  Beiides 
th\%,  I  bad  the  Fortune  to  be  particularly  inftrtrmental  in 
feizing  Mr,  Coleman's  Papers,  without. which  Care,  there 
had  not  one  of  them  appeared ;  and  confequently,  the  belt 
and  mod  material  Evidence  which  is  yet'  of  the  Plot,  had 
been  wholly  wanting.  And  certainly  this  is  the  £ril  time 
(hat  any  Man  was  accufed  to  be  the  Concealer  of  that  Plot, 
whereof  he  hath  been  a  principal  Means  of  procuring  the 
Difcovery.  For  that  Part  of  the  Article  that  fays;  I  am 
t^pifilf  offered,  I  thank  God,  that  the  contrary  is  fo  well 
known  10  all  the  World,  that  even  fome  of  thofe  that  voted 
againft  me,  did  own  their  Knowledge  of  the  Falficy  of  that 
Allegation  s  and  I  hope  I  h^ve,  through  my  whole  Life, 
gJFen  fo  good  Teftimony  of  my  Religion,  both  in  my  own 
Family,  and  by  my  Services  to  the  Church,  whenever  ic 
hath  lain  in  my  Power,  that  I  fhall  not  need  much  Vindi- 
cation in  that  Particuhr  :  And  I  hope  your  Lordfhips  will 
forgive  me  my  Weakncfs,  in  telling  you,  that  I  have  a^ 
yoanger  Son  in  the  Houfe  of  Commons,  whom  I  (hall  love 
the  belter  as  long  as  I  hvc,  for  moving  to  have  that  Part  of 
the  Article  to  iUnd  againft  me^Thaeby  that  Pattern,  it  might 
ofpear,  nvith  'what  Sort  of  Zeal  the  Whole  hath  been  carHed 
m  to  my  Prejudice. 

*  The  Fifth  Article  will,  upon  Examination,  appear  to 
be  as  ill  grounded  as  any  of  the  reft  ;  and  I  am  forry  I  am 
able  to  give  one  Reafon  ;  which  is,  That  I  have  known 
no  Treafurc  in  my  Time  to  wafte,  having  cnter'd  upon  an 
empty  Treafury,  and  rever  feen  one  Farthing  given  to  his 
Majefty,  in  almoft  fix  Years,  that  hath  not  been  appropri- 
ated to  particular  Ufcs,  and  ftridly.  fo  apply'd  by  roe,  as 
the  Ads  have  dircdled.  And  there  hath  not  been  one  of 
thofe  Aids,  which,  inftead  of  giving  the  King  Money,  hath 
not  coft  him  more  out  of  his  own  Purfe  to  the  fame  Ufe*, 
as  doth  appear  by  the  larger  Dimeniions  of  the  new  Ships^ 
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fjm  %o  Cw*  aad  fo  in  other  ThisgA  :   MomuA,  Att  I  tike  nfoi^  mf^ 
ft*  167!.     (^  Vanity  to  {Ay,  that,  by  the  Paynentu  I  have  mndfi  to  the 

V^'^V^VJ-  Nayy  and  Seamen  bryond  former  Times  s  the  pying  oft 
the  greateil  Part  of  the  Debt  which  WM  AoppM  in  the  Es^r 
chequer  before  mr  Time*  by  my  Pandoality  in  the  Conrfe. 
of  Payments,  ana  by  other  things  which  lam  able  to  ibeWt 
r  doubt  not  to  appear  meritorioul,  inftead  of  being  criminal 
upon  that  Article.  A$  to, tht  Sixth  Jrttcb,  which  m^ntiona^ 
my  great  Gettingt^  I  cannot  deny  but  that  I  ferve  a  M«fter, 
whofe  Goodnefs  and.  Bouncy  hath  been  a.  great  deaJ  more 
10  me  than  I  have  defervcd,  and  to  whom  I  can  never  pay 
Gratitude  enough  by  all  the  Services  of  my  Li^  But 
when  the  ParticuJari  of  thofe  Getcings  fliall  appear,  it  wiU 
be  found  very  contrs^ry  to  what  h  faggefted  Abroad ;  and* 
that,  in  near  fix  Years  Time  in  this  great  Place,  I  have  not 
got  half  that,  which  niany  others  have  got  in  IdOfer  Places, 
in  half  that  Time.  And  from  the  Examination  of  this, 
which  I  defire  niay  be  feen,  there  will  arife  Matter  to  ac« 
cufe  my  Prudence,  in  not  having  done  for.  my  Family  what. 
juftly  I  might;  but  nothing  to  arraign  my  Honour,  my. 
Confcience,  or  my  faithful  Service  to  the  Crown. 

*  My  Lordi,  If  my  Obedience  to  the  King  iball  not  b^ 
|ny  Crime,  I  think  nothing  ejfe  will  ftick;  upon  me  froni| 
fhefe  Articles  :  For  my  own  Heart  flatters  me  to  believ^C]) 
that  I  have  done  nothing  but  as  a  Proteftant,  asd  aCiithfai 
Servant,  both  to  my  King  and  Country.  Nay,  I  am  an 
confident,  as  that  now  I  fpeak,  that,  had  I  been  either  a 
Pspift,  or  Friend  to  the  Fnuch,  I  had  not  been  now  accufed^ 
For  I  have  Reafon  to  believe,  that  the  principal  Informer 
pf  the  Houfe  of  Commons  bath  been  afiSfted  by  the  French 
Advice  to  this  Accufation  y  and  if  that  Gentleman  were  aa 
juft  to  produce  all  he  knows  for  me,  as  he  hath  been  ma-^ 
Jicious  CO  (hew  what  may  be  liable  to  Mifconfirudion  ageing 
me,  or  rather  againfi  the  King,  as  indeed  it  is,  no  Man 
could  vindicate  me  more  than  himfelf ;  under  whofe  Hand 
I  have  to  (hew,  how  great  an  Enemy  to  France  /  am  thought ; 
^004;  much  I  Might  have  heen  otkertuife  ;  and  'what  he  himfelf 
might  have  had  forgetting  me  to  take  it.  But  I  do  not  won- 
der this  Gentleman  wiH  do  me  no  Right,  when  he  does  not 
think  fit  to  do  it  to  his  Majefty,  upon  whom  chiefly  this 
Matter  doth  refledl :  Tho'  he  knows,  as  will  appear  under 
his  Hand,  nat  thegreateft  Invitations  to  his  Majefiyfor  hav^ 
ing  Money  from  Franpe,  haive  heen  made  hy  himfelf  i  ^at^  ijf 
his  Majefty  mtould  have  heen  tempted  for  Monty  ^  he  might  have 
Jo/d  Toavnsfor  as  much  as  if  they  had  heen  his  0^«,  and  tho 
fif^ey  have  heen  eonvefd  as  privately  as  he  pleafed ;  l^hat  his 
Majefty  might  have  made  Matches  viitb  France,  if  he  voou(d 
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t^fvi  €M/dntii-ta^ha^e  given  them  Towns ;  and  ytX,  tjbat  the  Ami^3^Qm»' 

King  hach  alwurs  fcoraM  to  yield  the  meajicft  Village^,  't)ia(     I|^  ^fs^. 

wi^  npt  agreipd  to  \^y.  th^  Sfaniifri  aod  I^ollandtr.    TW  ^^IT'^T^^l  ' 

^^ntleman  hath  often  pretctnaed  ha^  ^ci  hu  a^um.  Intereft, 

im  France  w^u  sUminiJhed,  only  fy  bei^g,  thought  n^  Friendji 

And,  befides  divers  other  InHances,  I  hatte  undei:  hi^  Ha^fi)^ 

to  (hew  the  Malice  of  the  French  Coi^rt  agaiaft  sne ;  I  f^qt, 

two  of  his  Lettfcrs  to  the  Houfe  of  Commons,  which  ft<¥w: 

bow  Monfieur  Rouvignj  was  fent  hither  on  purpofe  to  ruin 

me  ;  which  I  am  well  afliir*d,  at  this  Time,  they  would  ra* 

tliei:  fee,  thaq  of  any  one  Man  in  E^land-    Biefid^s  what 

thai  Gentjemaq  could  iay  of  this  klnd^  If  hie  p1eas*d^  I  hppA 

hi^  Majefty  wji]  give  me  Leave,  in  my  Def<acf».  to  &y  lig| 

his  Prefence,   and  in  the'  Hearing  of  divers  I^ords,  with) 

whom  I  have  the  Honour  to  fie  in  the  Committee  of  ^reigc^ 

AAirs,   that  which,  were  it  not  true^   his  Miy^fty  muft 

think  me  the  impndenteft  and  worft  of  Men,  to  aiSrui  ben 

frre  him.  That,  ever  fince  I  had  the  HonosHr  tQ  (ervp  hi|^ 

Majefty^  to  this  Day,  I  havq  deliyer*d  it  as  my  con(lant 

Opipion,  That  France  was  the  worft  Inter  eft  his  Majfftj  cai^/^ 

mhrMce  ;  and  that  they  were  the  Nation  in  the  World'/romi 

wobom^  J  didhelteve^  he  ought  to  apprehend  thegrea^tft  D^sigeri^ 

e^nd  nvhojnifoe  bfltb  his  Perfon  iMi/Goveri\m^m  Kv^rr  the  /^ 

Degree  of  Cententft.     For  which  Reafin  alone^  we^e.  there  ns( 

Pt&r,  IwottU.ne*tfer  advife  bfs  Majgfly  te  truft  to  their  Friendf 

frit \ 

When  he  had  ended  his  Speech,  a  great,  Rebate  Zfoifx,  oq  a  U»te  ^^«. 
t)ie  Qneflion,  Whether  the  Iiqpeacbment  &ould  be  receivecl  ther  the  im. 
asan  Impeachment  of  High  Trcafon  only,  l^ecaufe  U^e  Cpm-  Sf**^f!!"' 
pons  had  added  the  Word  High  Treafon  \^  it?  ^ycdMi^rm. 

It  was  iaid,  the  utmo(i  that  could  be  made  of  it,  was^  tc^  peachment  of 
fi^pofe  it  true.  But  even  in  that  Cafe,  they  muft  ncedis  iay  High  Treafitiu 
plainly^  that  it  was  not  within  the  Statute. 

To  this  it  was  anfwered.  That  the  Houfe  of  Commons  thai 
brought  up  the  Impeacl^ment,  were  to  be  heard  to  two 
Points,  tfi%,  to  the  Nature  of  the  Crime  ;  and  the  Trial  of 
it.  Bat  the  Lords  could  not  take  upon  them  to  judge  of  tU 
ther  of  thefe,  till  they  heard  what  the  Commons  coutd  offer 
tpfupport  the  Charge:  They  were  bound  therefore  to  receive 
the  Charge,  and  to  proceed  according  to  the  Rules  of  Parr 
liament,  which  was  to  commit  the  Perfon,  To  impeached,  and 
then  give  a  ihort  Day  for  his  Trial.  So  it  would  foon  be 
over,  if  the  Commons  could  not  prove  the  Matter,  charged 
to  be  High  Treafon. 

The  *  Debate  was  carried  on  with  much  Heat  on  both' 

Sidesft 

*  And  here  I  caanot  but  taj^e  l^otice,  that  the  King  obrerving  the 
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AttMSo  Chr«  Sides,  and»  among  tlie  Speakers  on  this  Occafion,  was  the 
II»  167s.     Earl  of  Carnarvon,  a  Lord  who  is  faid  never  to  have  fpoken 

^rf^YN^  before  in  that  Houfe  ;  who,  having  been  heated  with  Wine, 
and  more  excited  to  difplay  his  Abilities  by  the  Duke  of 
Buckingham^  (who  meant  no  Favour  to  the  Treafurer,  but 
only  Ridicule}  was  refolved,  before  he  went  up,  to  fpeak 
djpon  any  Subject  that  ihould  offer  itfe If.  Accordingly  he 
flood  up»  and  delivered  hlmfelf  to  this  £ffe6t : 

My  Lordst 

^^™L^^  *  I  undcrftand  but  little  of  Latin,  but  a  good  deal  of  En- 
m«»an.        ^^^  ^^^  ^^^  ^  j.^^^^  ^^  ^^^  Engltjh  Hiftory,  from  which  I 

have  learnt  the  Mifchiefs  of  fuch  kind  of  Profecutions  as 
thefe,  and  the  ill  Fate  of  the  Profecutors.     I  could  bring 
many  Inftances,  and  thofe  vtry  antient;  but,  my  Lords,  I 
fhall  go  no  farther  back  than  the  latter  End  of  Queen  £//• 
aui^ifh'i  Reign  :  At  which  Time  the  Earl  of  EJ^ix  was  run 
down  by  Sir  Walter  Raivhigh.     My  Lord  Bacon,  he  ran 
down  Sir  Walter  Rawleigb,  and  yoiir  Lord  (hips  know  what 
^came  of  my  Lord  Bacon.     The  Duke  of  Bnckingbanii  he* 
fan  down  my  Lord  Bac$n,  and  your  Lord(hips  know  what 
happened  to  the  Duke  of  Buckingham.     Sir  Thomas  Went- 
fworth,  afterwards  Earl  of  Strafford,  ran  down  the  Duke  of 
Buckingham,  and  you  all  know  what  became  of  him.     Sir 
fiarry  Fane,  he  ran  down  the  Earl  of  Strafford,  and  your 
Lordfhips  know  what  became  of  Sir  Hany  Vane.     Chancel- 
lor Hydit  he  ran  down  Sir  Harry  Vane,  and  your  Lordfhips 
know  what  became  of  the  Chancel  or.     Sir  Thomas  OJhome; 
now  Earl  of  Danby,  ran  down  Chancellor  Hydei  but  what 
will  become  of  the  Earl  of  Danby,  your  Lord  (hips  beft  can 
telL     But  let  me  fee  that  Man  that  dare  run  the  Earl  of 
Danbi  down,  and  We  (hall  foon  fee  what  will  become  of 
him/     This  being  pronounced  with  a  remarkable  Humour 
and  Tone,  the  Duke  of  Buckingham,  both  (urprifed  and  dif- 
appointed,  after  his  way,  cried  out.  The  Man  is  in/fired!  and 
Claret  has  done  the  Bujinefs? 

Th^ Majority,  however,  was  againft  the  Commitment; 
upon  which  it  was  vifible  (fays  Dr.  Burnet)  that  the  Com- 
mons would  have  complained,  that  the  Lords  denyM  them 
Juflice,  So  there  was  no  Hope  of  making  up  the  Matter  ;  and 
upon  that  the  Parliament  was  firll  prorogued  and  then  dif- 
foived.  (SeeCHAi)iDLZti*sHifi.Jnno^oCar,II.  1678,  Page 

322, 

Lord  Stafford  to  be  very  violent  in  the  Houfe  againft  the  Lord  DanHy, 
(vtrhich,  it  leems,  took  Birth  from  a  perfonal  Pique  to  him,  for  obftrufting 
a  Penfion  he  had  from  the  Crown)  told  me.  He  wondered  at  it  much, 
feeing  his  Father  came  to  the  unfortunate  End  he  did,  by  the  very  fclf- 
£une  Method  of  Procedure.  Sir  Jonh  Rxkesiy. 
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3Z2,  323O  a;  Money^Bill   for  paying  and  di&andin^  .the  Ajjui*  |oCtr« 
Army  having  been  loft,  becaufe  the  Lords  refufed  to  adini^  of   .^I-  1678. 
the  Moneys  being^  paid  into  the  C^«/«^fr  e/*  L^«</fl».  ^,y^//\^ 

.  LongPtfliaiiitflt 
This  Seflion  a^ords  us  another  Protefl^*   which  was  as  diflbiTcd* 
follows. 

Die  Vineris  6**  Dtambru,  1678. 

An  *  Addrefs  to  defire  his  Majefty  to  caufe  Popifli  Reca- 
fants,  reputed  ones,  andfufpeded  Papifts,  to  be  apprehended, 
difarmed  and  fecured,  was  brought  from  the  Commons  and 
read. 

And  after  fome  Debate,  the  Quelibn  was  put.  Whether  ta 
agree  to  this  Addrefs  as  it  is  now  worded  ?    ' 

It  was  refolved  in  the  Affirmative. 
Dijfentienf 

For  that  it  is  humbly  conceived  to  be  contrary  to,  and  p,ot^ft<j|ith€ 
againfl  Law  in  fevcral  Particulars,  and  both  unjuftifiable  and  Bill  to  diiaiai 
dangerous  for  thofe  that  fhall  put  it  in  Execution,  Papifti* 

Nortbampteny  Jflgltfea^  Ftrrers,  f  Fretch<ville^ ' 


[As  the  Time  for  the  Meeting  of  the  new  Parliament 
.drew  near,  fo  the  King  was  daily  preparing  the  Way  to 
make  it  an  ufeful  and  eafy  Seffion  ;  and  omitted  no  popular 
Adls  that  might  tellify  his  Apprehenfions  of  Popery  and  the 
Plot,  which  had  now  fo  filled  the  Heads  of  the  Nation.  But 
the  moft  popular  Ad  at  this  Time  was  referved  to  the  laft» 
and  that  was  the  fending  away  his  Brother  the  Duke  of 
Tork^  that  he  might  be  no  Caufe  of  Difputes  in  the  Parlia- 
ment, nor  be  imagined  to  influence  any  Councils  at  Court. 
Accordingly,  he  diredled  the  following  Letter  to  his  Royal 
Highnefs,  on  the  28th  of  February:  *  I  have  already  given  .  ,  . 
you  my  Rcfolve  at  large,  why  I  think  it  fit  that  you  Ihoald  ^^  1^  Brother. 
abfent  yourfelf  for  fome  Time  beyond  the  Seas;  As  I  am 
truly  forry  for  the  Occafion,  fo  may  you  be  fure  I  iKall  ne- 
ver defire  it  longer  than  it  will  be  a))folute)y  neceflary  for 
your  Good,  and  my  Service.  In  the  mean  time,  I  think  it 
proper  to  give  it  you  cmder  my  Hand,  that  I  exped  this  Com* 
pliance  from  you,  and  defire  it  may  be  as  foon  as  conveni* 
cntly  you  can.  You  may  eafily  believe  with  what  Trouble  I 
write  1  there  being  nothing  I  am  more  feniible  of  than  the  con- 
flant  Eindnefs  you  have  ever  had  for  me.    I  hope  you  are 

at 

•  See  Ch A]rptiR*s  Hiftory,  Anno  30  Car.  II.  iSjt,  Page  fotn     . 
t  This  Pc«r*«  l^m^  if  Qwixi^i  in  the  priate4  Ifook  of  P^r«tiftt. 
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AHao  |i  tittr.   ^»  }dl  to  Me,  to  be  affured.  That  no  Al>fence  nor  tay  thiDf 
II;  /678*i«  tlte,  can  e^er  change  me  from  being  traly  and  kindly 

}ury^^  yon"»  c-  *•* 

III  |5uifnance  of  this  Command,  his  Ro)^l  RlgVnefs,  with 
the  Duchefs  and  his  Family,  immediately  made  ready  to  take 
Shipping  for  HplUuuf,  which  Aey  did  opoo  the  5d  of  March. 


Sn&r  First  Sbssion  tftbe  ^birdParltatneni^ 
or  Second  Jummoned  by  JFrit^  in  tbe  Reign 
of  King  Charles  IL 

s 

ON  Tburfda^f,  March  6,  both  Houfei  met  at  IfyimtM/ler, 
and  the  Sei&on  was  opened  with  a  Speech  from  the 
Houfe,  and  another  by  the  Lord  Chancellor  Finch 
(both  of  which  are  infertied  in  ChakdlbrV  Hifl.  Anno  31 
Car,  th  1678-9,  ?agi  $2^,  ja^,  325,  326.  327,  328, 
139:)  But  a  Difpute  arifing  between  the  King  anc^  the 
Commons,  in  relation  to  the  Choice  of  a  Speaker,  his  Ma- 

S[|y  prorogued  the  Parliament*  March  13,  to  obviate  the 
ifficulties  it  occafion'd,  before  it  Was  poffible  for  them  to 
{>roeeed  to  Bofinefs. 

^be  Second  Session  of  tbe  Tbird  Par-^ 
liament 

WA  S,  however^  open*d  two  Days  after ;  the  King 
only  in  a  few  Words,  referring  them  to  what  h^ 
had  fpok^  before  :  And  the  LonI  Chancellor  a- 
gain  drrefliog  the  Commons  to  proceed  to  the  Choice  of  a 
Speaker. 

The  impeachment  of  the  Earl  of  Danly  began  daring 
the  hid  Seffion  of  the  lail  Parliament  was  the  firft  and  prin- 
cipal Bufincfs  of  both  Hoofes ;  for  the  whole  Progrefs  of 
which  Afiair,  containing  fev^ral  Conferences  between  the  two 
Houfei,  &c  to  the  Time  of  his  Lord(hip*s  Scirrender^  Sec 
Ch AnD%sE9i'j  Bijiory,  Anm  31  Car,  IL  1678-99  from  Page 
.337  to  Page  344  incluiive. 

But  while  that  was  in  Agitation,  wix,  March  thq  2jth» 
the  EaH  6f  Shcifljbuij  made  the  following  Speech*  on  a 
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Motion  for  a  Committee  to  enqaire  into  tke  State  of  the  Anno  p,  Cvi 
Nation.  M-  «67$* 

My  Lords,  .X'^"  v^ 

•  You  are  appointing  the  Confideration  of  the  State  of  Earl  of  ShaM 
Eng/a»4,  to  be  taken  up  in  a  Committee  of  the  whole  Houfc,  bury'i  Speech, 
feme  Day  next  Week.     I  do  not  know  well  how  what  I 

have  to  fay  may  be  recein^ed,  for  I  never  ftudy  either  to 
make  my  Court  well,  or  to  be  popular  ;  I  always  fpeak 
what  I  am  commanded  by  the  Didates  of  the  Spirit  with- 
in me. 

'  There  are  fome  Confiderations  Abroad,  that  concern 
England  (o  nearly,  that  without  them  you  will  come  hr  fhorc 
of  Safety  and  Quiet  at  Home  :  fTe  bwoe  a  little  Sifter^  and 
jhe  hath  no  Breajls ;  tjohat  Jhall  «we  do  /or  our  Sifter  in  the  Day 
when  Jbejhall  be  fpokenfor  ?  If  floe  he  a  Wall,  'we  ivill  build 
on  her  a  Palace  of  Silver ;  iffl^e  be  a  Door,  *we  *will  indofe 
her  nvith  Boards  of  Cedar,  We  have  feveral  little  Sifters 
without  *Breafts,  the  French  Proteftant  Churches,  the  two 
Kingdoms  of  Ireland  and  Scotland ;  the  foreign  Proteftants 
are  a  Wall  ;  the  only  Wall  and  Defence  to  England ;  upon 
it  you  may  build  Palaces  of  Silver,  glorious  Palaces.  The 
Protfdion  of  the  Proteftaats  abroad  is  the  greateft  Power 
and  Security  the  Crown  of  England  can  attain  to,  and  which 
can  only  help  us  to  give  Check  to  the  growing  Greatnefs 
of  France,  Scotland  and  Ireland  are  two  Doors,  either  to 
let  in  Good  or  Mifchief  upon  us ;  they  are  much  weakened 
by  the  Artifice  of  our  cunning  Enemies,  and  we  ought  to 
indofe  them  with  Boards  of  Cedar. 

<  Popery  and  Slavery,  like  two  Sifters,  go  hand  in  hand, 
and  fometimes  one  goes  firft,  fometimes  the  other  ;  but 
wherefoever  the  one  enters,  the  other  is  always  following 
clofeathand. 

•  In  England,  Popery  was  to  have  brought  in  Slavery ;  in 
Scotland,  Slavery  went  before,  and  Popery  was  to  follow. 

'  [  do  nor  think  your  Lordftiips,  or  the  Parliament,  have 
Jarifdidion  there.  It  is  a  noble  and  antient  Kingdom  ;  they 
have  an  illuftrious  Nobility,  a  gallant  Gentry,  a  learned 
^l^rgy,  and  an  underftanding,  worthy  People  :  But  yet, 
we  cannot  think  of  England  as  we  ought,  without  refleding 
on  the  Condition  they  are  in.  They  are  under  the  fame 
Prince,  and  the  Influence  of  the  fame  Favourites  and  Coun- 
cils ;  when  they  are  hardly  dealt  with,  can  we  that  are 
richer  expeft  better  Ufage  ?  For  'tis  certain  that  in  all  ab- 
folute  Governments,  the  pooreft  Countries  are  always  moft 
favourably  dealt  with. 

•  When  the  antient  Nobility  and  Gentry  there  cannot  en- 
joy their  Royalties,   their  Shrievaldoms,   and  their  Stew- 
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Anno  31,  Car*  ardries^  which  they  and  their  Anceftors  have  poi^ijed  for 
II.  i679#  feveral  hundreds  of  Years  ;  (but  that  now  they  arc  enjoined 
~^  by  the  Lords  of  the  Council,  to  make  Deputations  of  their 
Authorities  to  fuch  as  are  their  known  Enemies)  can  we 
enjoy  our  Magna  Charta  long  under  the  fame  Perfons  and 
Adminiftration  of  Af&irs  ?  If  the  Council-tabte  there  caa 
imprifon  any  Nobleman  or  Gentleman  for  feveral  Years^ 
without  bringing  him  to  Trial,  or  giving  the  leafl  Reafon 
for  what  they  do';  can  we  expeft  the  fame  Men  will  pre- 
ferve  the  Liberty  of  the  Subjeft  here  ? 

•  I  will  acknowledge,  I  am  not  well  verfed  in  the  partico- 
lar  Laws  of  Scotland \  but  this  T  do  know,  that  all  the  Nor- 
thern Countries  have,  by  their  Laws,  an  undoubted  and  in- 
violable Right  to  their  Liberties  and  Properties;  yet  Scot- 
land hath  outdone  all  the  Eadern  and  Southern  Countries, 
in  having  their  Lives  Liberties,  and  Eftates,  fubje£led  to 
the  arbitrary  Will  and  Pleafure  of  thofe  that  govern.  They 
have  lately  plundered  and  haraffed  the  richeft  and  wealthier 
Countries  of  that  Kingdom,  and  brought  down  the  barba- 
rous Highlanders  to  devour  them  ;  and  alt  ^his  without  al- 
moft  a  colourable  Pretence  to  do  it :  Nor  can  there  be  found 
a  Reaibn  of  State  for  what  they  have  done  ;  but  that  tho{« 
wicked  Minifiers  defigncd  to  procure  a  Rebellion  at  any  rate* 
which*  as  they  managed,  was  only  prevented  by  the  mira- 
culous Hand  of  God,  or  otherwife  all  the  Papifts  in  England 
would  have  been  armed,  and  the  faireft  Opportunity  given, 
in  the  jufl  Time  for  the  Execution  of  chat  wicked  and  bloody 
Defign  the  Pa  pi  (Is  had;  and  it  is  not  podible  for  any  Man 
that  duly  confiders  it,  to  think  other,  but  that  thofe  Mi- 
nifters  that  adled  that,  were  as  guilty  of  the  Plot,  as  any 
of  the  Loj-ds  that  are  in  Queflion  for  it. 

«  My  Lords,  I  ani  forced  to  fpcak  this  the  plainer,  becaufe 
till  the  PreiTure  be  fully  and  clearly  taken  oiF  from  Scotlatu^ 
•'tis  not  poffible  for  me,  or  any  thinking  Man  to  believe, 
that  Good  is  meant  to  us  here. 

*  We  mud  flill  be  upon  our  Guard,  apprehending  that  the 
Principle  is  not  changed  at  Court  ;  and  that  thefe  Men  are 
iiill  in  Place  and  Authority,  who  have  that  Influence  upon 
^e  Mind  of  our  excellent  Prince,  that  he  is  not,  nor  cannot 
be  that  to  us,  that  his  own  Nature  and  Goodnefs  would  in- 
cline him  to. 

*  I  know  your  Lordfliips  can  order  nothing  in  thif,  but 
there  ai%  thofe  that  hear  me  can  put  a  perfed  Cure  to  it  ;. 
until  that  be  done,  the  Scotijb  Weed  is  like  Death  in  che 
Pot,  Mors  in  Olid  :  But  there  is  fomcthing  too,  now  X  con- 
iijder,  that  moft  immediately  concerns  us ;  their  A^  of 
twenty-two  thouiand  Men  to  be  ready  to  invade  us  upon  all 
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Occafions.     This,  I  hear,  that  the  Lords  of  the  Council  Anno 3 T,CaifV 
there  have  treated  as  they  do  all  other  Laws,  »nd  expound      1^1579/ 
cd  it  into  a  Standing- Army  of  fix  thoufand  Men      I  am  ^^-^▼''Ny/ 
fure  we  have  Reafon  and  Right  to  befeech  the  King  that 
that  Ad  may  be  better  confidered  in  the  next  Parliament 
therei     I  ihall  fay  no  more  for  Scotland,  at  thi§  Timej 
I  am   afraid  your   Lbrdlhips  will  think  1    have  faid    too 
much,  having  no  Concern  there  :    But  if  a  trench  Noble- 
man fhould  come  to  dwell  in  my  Houfe  and   Family,  I 
fliould  think  it  concerned  me  to  aik  what  he  did  in  France?  '  '     ' 

iot  if  he  were  there  a  Felon,  a  Rogue,  a  Plui/derer,  I 
fliould  defire  him  to  live  elfewhere  ;  and  I  hope  your  Lord- 
fliips  will  do  the  fame  Thing  for  the  Nation,  if  you  find 
the  fame  Caufe. 

*  My  Lords,  give  me  Leave  to  fpeak  two  or  three  Words 
concerning  our  other  Sifter,  Ireland :  Thither,  I  hear,  is 
fcnt  Douglases  Regiment,  to  fecure  us  againft  the  French, 
Befides,  I  am  credibly  informed,  that  the  Papifls  have 
their  Arms  reftored,  and  the  Proteftants  are  not  many  of 
them  yet  recovered  from  being  the  refpefted  Party  ;  the 
Sea-Towns,  as  well  as  the  Inland,  are  full  of  Papifts  :  That 
Kingdom  cannot  long  continue  in  the  Englijh  fiands,  if 
fome  better  Care  be  not  taken  of  it.  This  is  in  your  Power, 
and  there  is  nothing  there,  but  is  under  your  Laws ;  there- 
fore I  beg  that  this  Kingdom  at  leaft  may  be  taken  jnto  Con? 
fideration,  together  with  the  State  of  England -^  for.  I  am 
fure  there  can  be  no  Safety  here,  if  thefe  Doors  be  not 
fliut  up  and  made  fure.'  .       ,,    .  . 

On  the  fame  Day  the  Lords  fent  a  Meflage  to  acquaint    Lord  Danljy 
the  Houfe  of  Commons,    «  That  they  had  fent  to  apprehend    withdrawn. 
'thomas.  Earl  of  Danby^  both  to  his  Houfe   here  in  Town, 
and  to   his  Houfe  at  Wimbleton ;  and    that  the  Gentleman- 
Ufher  of  the  Black-Rod  had  returned  their  Lordlhips  An- 
fwer,  That  he  could  not  he  found.^ 

The /ame  Day,  likewife,  an  Adl  for  difabling  ^>^^«^/ Aa  to  difable 
Earl  of  Danby,  was  read  a  third  Time.  his  Lordfhip. 

And,  after  fome  Debate,  the  Queflion  being  put,  Whether  .   '     ^ 

this  Bill  fhould  be  now  committed  ? 

It  was  refolved  in  the  Affirmative. 

Diffentient*  Anglefta ;  for  thefe  Reafons  : 

ly?,  Becaufe  no  Summons  or  Hearing  of  the  Party  is  firft  Proteft  thereon, 
diredled,  which  by  the  elfential  Forms  of  Juliice  ought  to  be. 

2.dlu  Becaufe  it  is  conceived  this  will  be  Error. 

'^dlj,  Becaufe  it  is  a  dangerous  Precedent  againft  all  the 
Peers,  to  have  fo  penal  a  Bill  precipitated. 
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Anno  1%  Car.     J^hly^  Becaafe  no  CMiraittee  can  proceed  onBny  Fill- wJth- 
IJ.  1679-     out  hearing  Parties,  and  10  Peer  is  to  be  tried*  in  Parlia- 
K^^^>r\^  ment,  but  by  the  whole  Houfe  of  Peers. 

Having  giving  my  Vote  againft  the  bringing  in  an  A&, 
entitled,  Jn  A3  fir  difahling  Thoma^  Earl  of  Danby  ;  and 
TOting  againft  the  Commitment  of  the  £iU»  I  enter  my  Dif- 
fcnt. 

Berkeley. 

Firthcr  PVo-  The  Es^rl  of  Danhy  withdrawing,  drew  on  the  Projfeft  of 
ceeding3  on  the  a  Bill  of  Attainder  ;  and  April  the  1 4th»  the  Lords,  after  a 
|Url  of  Danny's  long  Debate,  refolved  to  agree  with  the  Commons,  to  the 
Ctft.  Bill  for  the  Attainder  of  the  Earl  of  Danhy  of  High-Trea- 

fon,  in  cafe  he  come  not  in  hy  a  Day  prefixed ;  and  they  de- 
livered  it  to  the  Commons  at  a  Conference. 

Sir  Francis  Winnington  delivered  a  MeiTage  to  the  Lords, 
that  the  Commons  agreed  to  the  Bill  of  Attainder  of  the  Earl 
of  panby. 

Thereupon  the  Lords  ordered  the  Lord  Privy-Seal,  the 
Duke  of  Monmouth^  the  Earl  of  Brit^mfateri.  and  the  Lord 
Grey  of  PTerh,  to  acquaint  the  King,  that  the  Bill  is  pafFed 
both  Houfes  ;  and  in  rcfpefl  of  the  Shortnefs  of  Time  limit- 
ted  for  the  Earl's  coming  in,  that  the  King  would  appoint  a 
fliort  Time  for  their  tendering  the  Bill  for  his  Royal  AiTent. 
Afril  the  1 5th,  The  Lord  Privy-Seal  reported,  that  he  and 
the  other  Lords  prefented  the  Addrefs  concerning  the  Royal 
AfTent  to  the  Bill  of  Attainder  of  the  Earl  of  Danhy ;  and 
his  Majeily  faid  that  he  will  be  here  To-morrow  Morning. 
His  tordOdf        The  1 6th,  TheGentleman-Ulher  of  the  Black-Rod  acquaint- 
furrenden  ed  thcLords,  that  the  Earl  oi Danby  had  rendered  himfelf  into 

h*»^^-  his  Cuftody  the  laft  Night ;  and  he  brought  him  to  the  Bar, 

whe^  he  kneeled  till  the  Lord  Chancellor  bid  him  (land  up  j 
and  his  Lordihip  told  him,  That  he  flood  i*r. peached ^^  Sec,  and 
bad  Time  given  him  this  Parliament  h  anfwer^  tvhich  he  had 
not  done^  hut  had  tvithdraivn  himfelf,  and  caufed  the  Parlia- 
ment  to  Jpend  much  Time  concernif^  him »  and  demanded  nvbat 
hi  had  to  fay  to  ibis  Matter  ? 
Hit  Bxcufb  for  To  which  the  Earl  of  D^nby  making  fome  Anfwer  by  way 
vyithdnwxng.  of  Excufe  for  his  withdrawing,  and  hoping  to  clear  his  Inno- 
cence, made  feveral  Requefts  in  order  to  his  anfwerrng  the 
Charge,  and  making  his  Defence  upon  his  Trial :  And  be- 
ing withdrawn,  the  Houfe  confidered  his  Requefts  i  and  be- 
ing again  brought  to  the  Bar,  and  kneeling,  the  Chancel' qr 
did  let  him  know,  that  he  may  have  a  Copy  of  the  Articles 
againft  htm ;  and  that^the  Houfe  gave  him  Time  to  put  in 
his  Anfwer,  till .  the  firft  Day  of  their  fitting  z^tx  E after  \ 
|ind  do  order  that  Serjeant  Raymond^  Mr.  Saunders^  and  Mr. 
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Uo/r,  be  affigded  Coancil  for  him  as  he  requefted,  ^e.  And  Anno  31,  Git, 
as  to  his  laft  Requefl,  to  remain  under  the  Culjody  of  the  ^^'  '^79»  ^ 
Black-Rod,  their  Lordftiips  adjudged  that  he  ftand  committed  ^-^''V'"''^^ 
to  the  Tower. 

The  20th,  The  King  came  to  the  Houfe,  and  made, a 
Speech*  com^municating  certain  new  RegulatJoni  which  he 
had  made  in  his  *  Privy-Council. 

The  Scheme  of  this  hew  Privy-Council  was  form'd  wholly  Scheme  of  • 
between  the  King  and  Sir  William  Temple,  who  when  it  had  new  Privy- 
been  debated  and  digefted  about  a  Month,  and  his  Majefty  CoiudL 
well  fatisfied  with  the  whole,  defired  him  mt  to  take  a  Re/olw- 
tion  of  that  Importance ^  'without  the  Ad'vice  of  three  or  four 
Perfons,  on  nvhofe  Judgment  and  AffeSion  to  his  Sernjicej  his 
Majefij  could  moft  rely.  Hereupon  the  King  ordered  him  to 
communicate  the  whole  Delign  to  the  Lord  Chancellor  Finch ^ 
the  Earl  of  SunderUindy  and  the  Earl  of  EJfexy  but  one  after 
the  other,  and  with  the  utmoft  Secrecy ;  and  if  they  con- 
curred with  his  Opinion,  he  ihould  appoint  them  to  attend 
his  Majeily  the  next  Morning,  in  as  private  a  way  as  they 
could.  They  all  received  the  Overture  with  equal  Amaze- 
ment and  Satisfadlion  :  The  Lord  Chancellor  fa  id,  //  looked 
like  a  Thit^  from  Heaven  fallen  into  his  Majeftfs  Breafi: 
The  Lord  EJfex  believed,  fhat  it  nmuld league  the  Parliameui 
end  Nation  in  the  fame  Difpofition  to  the  King  tuhich  he  found 
at  his  coming  in\  and  the  Lord  Sunderland  approved  it  as 
much  as  any. 

The  next  Day  thefefour  attended  the  King  in  private,  and 
had  a  very  long  Audience ;  in  which  no  Difficulties  arofe 
but  two  that  were  wholly  perfonal.  Sir  William  had  pro- 
pofed  the  Lord  Hallifax  as  one  of  the  Lords  ;  to  whom  the 
King,  in  the  firft  Confultations,  had  ihewn  more  Averfion 
than  to  any  of  the  reil ;  but  upon  feveral  Reprefentations  of 
his  Family,  his  Abilities,  his  Ellate  and  Incereil,  as  well  as 
Talent  to  ridicule  and  unravel  whatever  he  refented,  Sir 
William  thought  the  King  had  acquiefced.  But  at  this 
Meeting  his  Majedy  raifed  new  Difficulties,  and  appeared  a 
great  while  inflexible^  till  at  lafl:  the  three  Lords  joining  with 
SirWil/iamt  and  the  latter  faying,  They  njoould  fall  upon  their 
Kneei  to  gain  a  Point  they  all  thought  necejfary  for  his  Service^ 
his  Majelty  confented.  The  other  Difficulty  was  concerning 
the  Earl  of  Shaftjhuryy  who  had  never  been  named  in  the 
firft  Debates;  and  the  King  either  had  not  thought  of  him 
before,  or  had  not  mentioned  him  to  Sir  William^  as  knowing 
what  ill  Opinion  he  bad  of  that  Lord.  But  after  the  Lord 
Hallifax  had  pafTed,  the  King  faid,  There  wuas  another^  nvho,  if 
he  were  lefi  out,  might  do  as  much  Mifchief  as  any,  and  named 

the 

*  See  CHAKDiia*8  Hxft.  Anno  31  Car«  II.  1679,  Page  345; 
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Anho'jT,  Cir.  the  Lorcl  Shafffiuryi  to  Which  the  thr^  Ldills  agre^,  afAl 
H-.  i<>79»  over  and  above  concladed,  That  be  njDOuld never  he  content  tviib 
K^y^^  a  Counfetbr^s  Plaa  amoiig  thirty,  and  therefore  it  was  pf«^ 
pofed  to  add  one  to  the  Number,  by  making  a  Prefident,  slM 
that  he  ihbuld  be  the  ^an.  Sir  Wiliiam  di(pated  this  Point 
from  the  firft  Propofal  to  jthe  Conclulion  j  foretelling.  He 
twtniid  defirey  all  the  Good  they  expeSied  from  the  ivhole  ConftU 
tutioni  and  fpoke  with  fo  much  Earneitnefs,  that  when  he 
faw  by  the  King^s  agreeing  it  would  be  concluded,  he  walked 
clF,  irrefolute  whether  he  (hould  have  left  the  Room  or  not; 
bht  turning  again,  he  defired  hisMajefty  torehiember.  That 
'he  had  no  Part  in  Lord  Shaftfljury'j  coming  into  the  Council^  dr 
his  Affairs  ;  that  his  Majefty  arid  the  other  three  Lords  had  re- 
Jhl<vedit  nvithout  him,  and  that  he  nvas  ftiU  abfoiutefy  againft  it. 
The  King  laogh'd,  and  tarn*d  Sir  Wi/Iiam's  Paffion  mtoa  Jcft; 
and  fo  proceeded  to  conclude  the  Form  of  the  Conftitution. 
Sir  iVilliatk  had  foretold  this  Fate  to  his  Majefty  the  Year 
before  ;  when  upon  his  coming  from  Holland,  the  King  had 
fallen  into  all  the  violent  Expreilions  imaginable  againft  that 
Earl.  He  then  toldhis  Majefty,  7hnt  luith  his  good  Leave, 
he  fwouidhdld  air^  Wager,  he  Jhouldfee  that  Lord  again  in  his 
'Bttfinefs  :  And  when  the  King  aik'd  him,  fFhat  made  him 
'think  Jo?  he  anfwer'd,  Becaufe  he  knenv he *was refilefs awhile 
he  ijoas  out,  and  ivould  try  every  Day  to  get  in ;  had  Wit  and 
Induflry  to  find  out  the  Ways  ;  and  *when  Money  ivould  'work, 
bad  as  much  as  any  Body  to  hefivw,  and  Skill  enough  to  knonv 
•where  to  place  it, 

AW  things  being  complcated,  on  the  20th  Day  of  April, 
the  King  having  order"d  an  extraordinary  Meeting  of  hia 
Privy-Council,  order'd  the  Lord  Chancellor  to  read  the 
HwMajcfty's  following  Declaration  :  «  My  Lords,  His  Majefty  hath 
Declaration  in  called  you  together  at  this  Time  to  communicate  a  Rcfolu- 
Coonal  thereon  jj^J^  j^g  ^^^y^  taken,  in  a  Matter  of  great  Importance  to  his 
Crown  and  Government  5  and  which  he  hopes  will  prove 
of  the  greateft  Satisfaction  and  Advantage  to  his  Kingdoms'* 
in  all  Afiairs  hereafter,  both  at  Home  and  Abroad  ;  and 
therefore  he  doubts  not  of  your  Approbation,  however  you 
may  feem  concerned  in  it.  In  the  firft  place,  bis  Majefty 
gives  you  all  Thanks  for  your  Service  to  him  here,  and  for 
all  the  good  Advice  you  have  given  him  ;  which  might  have 
been  more  frequent,  if  the  great  Number  of  this  Council  had 
not  made  it  unfit  for  the  Secrecy  andDifpatch  that  are 
neceffary  to  many  great  Affairs.  This  forced  him  to  ufe  a 
fmaller  Number  of  you  in  a  foreign  Committee  ;  and  fome- 
times  the  Advices  of  fome  few  among  them,  upon  fomeOc- 
cafions,  for  many  Years  paft.  He  is  forry  for  the  in  Sue*. 
cefs  he  found  in  this  Courie,  and  fenfible  of  the  ill  Pofture 
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€if>AfiiiH  fiom  tluit  ap^  (qme  anhappy  Accidents,  which  Ai>no4x.Ca7^ 
liave  raifed  great  Jealouii^s  and  DiiTacisfa^ion  among  hU  ^t  ^^9i 
good  Subjeds ;  and  thereby  left  the  Crown  and  Govern*  C/"^"^^^ 
ment  in  a  Conditipn  too  weak  for  thqfe  Da^ngers  we  have 
Heafon.tp  fear,  both  at  Home  and  Abroad.  Thefe  his  Ma^ 
jfifty  hopes  n^ay  b?  yet  prevented,  by  a  Courfc  of  wife  and 
fteady  Councils  for  the  future  ;  and  thefe  Kingdoms  gr^w, 
^ain  to  make  fuch  a  Figure  as  they  formerly  have  done  in 
t)ie  World  ;  and  as  they  may  always  do^  if  our  Union  and. 
Condi^d  were  equal  to  our  Force.  I'o  this,  end,  he  hath, 
rgfoived  to  lay  afide  the  Ufe  he  may  have  hitherto  made  of 
any  fingle  Miniftry,  or  private  Advice,  or  foreign  Commit 
tees,  for  the  general  Direflion  of  his  Afikirs ;  and  to  con* 
flitute  fuch  a  Privy-Council,  as  may  not  onjy  by  its  Number. 
l^.  fit  for  the  Confuhation  and  Dige^ion  of  all  Bufinefs^ 
both  domeilic  and  foreign  ;  but  alfo  by  the  Choice  of  them, 
put  of  the  feveral  Parts  this  State  is  compofed  of,  maybe 
the  bed  informed  in  the  true  Conftitutions  of  it,  and  thereby 
•the  mod  able  to  touncil  him  in  all  the  Affairs  and  Interefts, 
of  this  Crown  and  Nation.  And  by  the  conf)ant  Advice  of 
foch  a  Council^  his  Majedy  is  refolved  hf reaf^er  to  govern 
his  Kingdoms  >  tog^t^er  with  the  frequent  Ufe  of  his  Great 
Council  of  Parliament,  which  he  takes  to  be  the  antient 
Conilitution  of  this  State  and  Government. 

*  Now  for  the  greater  Dignity  of  this  Conncil,  his  Ma- 
jjeily  refolves  their  conflant  Number  fhall  be  limited  tq 
Thirty  :  And  for  their  greater  Authority,  there  fhalt  be^ 
fifteen  of  his  chief  Officers,  who  (hall  be  Privy-Counfcllors, 
by  their  Places  ;  and  for  the  other  fifteen,  he  will  chufi^ 
ten  out  of  feveral  Ranks  of  the  Nobility,  and  five  Coni* 
moners  of  the  Realm,  whofe  known  Abilities,  Intereft  and 
Edeem  in  the  Nation,  iha|l  render  them  without  all  Sufpi- 
cion  of  either  midaking  or  betraying  the  true  Intered  of  the 
ICingdom,  and  confequently  of  adviiing  him  ill.  In  the 
it&  place  therefore,  and  to  take  Ca^e  of  the  Church,  his 
Majedy  will  have  the  Archbifhop  of  Canterbmy  and  Bifhop 
of  London^  for  the  Time  being  :  And  to  inform  him  well 
in  what  concerns  the  Laws,  the  Lord  Chancellor  and  one  of 
the  Lord  Chief- Judiccs.  For  the  Navy  and  Stores,  the  Ad-" 
Biira],  and  Maderof  the  Ordnance  :  For  the  Treafury,  the 
Tieafurer,  or  Fird  Commi^ioner,  and  Chancellors  of  the 
Exchequer,  The  red  of  the  fifteen  fhall  be  the  Lord  Privy. 
$eal,  the  Mader  of  the  Horfe,  the  Lord-Steward  and  Lord* 
Chamberlain  of  the  Houfhpld,  the  Groom  of  the  Stole, 
^nd  the  two  Secretaries  of  State ;  which  ihall  be  all  the 
Pffices  of  his  Kingdom,  to  which  the  Dignity  of  a  Privy-; 
Connfellor  iha^  be  ai^^ej^ed.    The  o(hjers  his  Majedy  ha^ 
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3X»  Cmt,  re{blv*d  on,  and  hopes  he  has  not  choTen  ill.    His  Majeilf 
II.X679.      intends  befides,  to  have  fuch  Princes  of  his  Blood  as  he 
l„/*>r^V»   ihal|  at  any  Time  caH  to  this  Board,  being  here  in  Court ; 
t  Preiident  of  the  C6anci],  whenever  he  (halJ  find  it  necef- ' 
fary  ;  and  the  Secretary  of  Scotland,  when  any  fach  (ball  be 
here.     But  thefe  being  uncertain,  he  reckons  not  of  the 
conihint  Number  of  thirty,  which  {hall  never  be  exceeded.* 
To  make  way  for  this  new  Council,  the  King  was  pleas'd  to 
diflblve  the  .old  one,  with  repeated  Thanks  for  their  Services ; 
and  the  next  Morning  to  nominate  and  appoint  thefe  ibilow- 
A  lift  of  the    *"g  Members  ;  His  Highncfs  Prince  Rupert ;  William^  Lord 
ftidCbunol.      Archbifiiop  oi  Canterbury  ;  Heneage  Lord  Finch,  Lord  Chan- 
cellor of  England  i  Anthony  Earl  of  Shaftjbury^  Lord  Prefi- 
dent  of  the  Council ;   Arthur  E^rl  of  Anglefey,  Lord  Privy. 
Seal  ;  Chriftopher^    Duke  of  Albemarle ;    James^  Duke  of 
Monmeuth,  Mafter  of  the  Horfe ;  Henry,  Duke  of  NenjDcafllei 
John,  Duke  of  Lauderdale y  Secretary  of  State  for  Scotland  \ 
James,  Duke  of  Ormond,  Lord  Steward  of  the  Houfhold ; 
Charles,  Lord  Marquis  of  Winchefter  ;  Henry,  Lord  Marquis 
of  Worcefier  ;  Henry^  Earl  of  Arlington,  Lord  Chamberlain 
of  the  Houfbold  ;  James,  Earl  of  Salijbury  ;  John,  Earl  of 
Bridgenuater ;  Robert,  Earl  of  Sunderland,   one  of  his  Ma- 
jefty's  principal  Secretaries  of  State ;   Arthur,  Earl  of  EJfex^ 
fir  It  Lord  Commifljoner  of  the  Treafury  ;    John,  Earl  of 
Bath,  Groom  of  the  Stole  ;  Thomas  Lord  Vifcount  Falcon* 
herg  ;  George,  Lord  Vifcount  Hallifax  j  Henry,  Lord  Bifhop 
of  London ;  John,  Lord  Roberts  ;  Dentil,  Lord  Hollis ;  Wil- 
liam, Lord  Rujfel ;  William,  Lord  Cavendijh ;   Henry  Coven- 
try, Efq;  one  of  his  Majefty's  principal  Secretaries  of  State  ; 
Sir  Francis  North,  Knight,  Lord  Chief  Juftice  of  the  Com* 
mon-Pleas ;   Sir  Hemy   Capel,    Knight  of  the  Bath,    firft 
CommilTioner  of  the  Admiralty  ;  Sir  John  Emly,  Knight, 
Chancellor  of  the  Exchequer ;  Sir  ^Thomas  Chicheley,  Knight, 
Mafter  of  the  Ordnance  r  Sir  William  Tmple,   Baronet  ; 
Edward  Seymour,  Efq;  and  Henry  Po^U,  Efq;     Thefe*  or 
mod  of  them,  being  fworn,  his  Majefty  was  pleafed  to  declare, 
^hat  he  wuould  ha^ve  all  his  Affairs  debated  freely,  ofnuhat  kind 
fie*ver  they  were  ;  and  therefore  tvith  ahfolute  Secrecy. 
Farther  Pto-         April  24,    The  Lords    ordered  the  Lieutenant   of  the 
ceedings  on  the  Tgtwer  to  bring  the  Earl  of  Danby  to  the  Bar  at  Ten  To- 
^lof  Dtohy'«  morrow,  to  put  in  his  Anfwer  to  the  Impeachment. 
^^^  The  25th,  The  Earl  o(  Danby  being  brought  to  the  Bar, 

pleaded  a  Pardon  from  the  King  ;  which  was  read,  and  then 
lent  to  the  Houfe  of  Commons ;  who  referred  it  to  a  Com- 
mittee to  examine  the  Matter  of  the  Plea,  and  to  fearch 
how  Precedents  Hand  in  relation  to  the  Pardon,  and  in 
what  manner  and  by  what  means  it  was  obtained. 

The 
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*thc  29th,  The  Earl  of  Danby  was  brought  to'  the  Lords  AnUi  J?  Citf. 
Jar,  and  wall  told  by  the  Chancellor,  That  the  Commons     11.1679. 
demanded  to  know  whether  he  would  abide  by  his  PJea  ?  Vi/^Y^V/. 
To  which  he  faid,  the  Queftion  was  new  to  him,  and  of  very 
^eat  Importance,  and  therefore  he  defired  Time  to  advife 
on  it ;  and  their  Lordfhips  gave  him  Time  till  Saturday. 

April  30,  The  King  made  a  Speech  to  both  Houfes,  re* 
commending  the  Profecution  of  the  Plot,  the  difbanding  thd 
Army,  and  the  providing  a  t^leet  i  To  which  a  Supplement 
lt«s  made  by  the  Lord  Chancellor  fincb.  Ssi  CmAndler.'/ 
Wft,  Anno^i  Car.  It.  1675,  Page  248,  249,  ^50. 

May  2d,  An  A61  for  freeing  the  City  of  London  dnd  Parts  Bill  for  freeing, 
adjacent  from  Popiih  Inhabitants,  being  read  the  third  Time,  the  city  of 

The  Queftion  was  propofed.  Whether  this  Bill  ihall  be  London  of  Pa- 
amcinded?  piftspaffed. 

Then  this  previous  Queftion  was  gut.  Whether  this  Que* 
ition  ihall  be  now  put  ? 

It  was  refolved  in  the  Negative.  - 

Then  the  Queftion  was  put,  Whethct  this  Bill  fliall  pafs? 

It  was  refolved  in  the  AfErmative. 
Dl/entient' 

fiecaufe  this  Houfe  hath  fent  down  a  Bill  to  the  tioufe  of  Proteft  thereon 
Commons,  for  the  better  Difcovery  and  fpeedy  Convidion 
of  Popiih  Recafants,  wherein  the  Convidion  of  Recufancy 
was  forrefufing  the  Teft,  and  not  the  Oaths ;  the  fame  Bill  . 
was  fent  down  trom  this  Houfe  about  the  End  of  the  laft  Paff     . 
liamcnt- 

Asalfobecaufe  there  areThoufands  of  DiiTenters  that  wiU 
be  faithful,  even  to  Death,  againft  the  common  Enemies 
the  Papifts,  which,  by  the  Addition  of  the  Oaths  to  the  Teft, 
may  be  tempted  to  think  themfelves,  in  Intereft,  obliged  to 
take  the  Papifts  Parts  againft  us. 

Sha/^ury,  Pr.  Berkeley^  Derby^  Huntingdon,  Kent»  Chandos^ 
Stamford,  Delamer. 

May  jd.  The  Earl  of  Danhy  being  brought  to  the  Bar,*EarIofDanby'» 
the  Lord  Chancellor  aiked  for  his  Anfwer;  to  which  he  faid,      Plea. 
The  Plea  I  have  put  in,  was  by  the  Advice  of  my  Council, ' 
who  tell  me,  that  my  Pardon  is  good  in  Law,  and  advife 
me  to  iniift  upon  my  Plea,  which  I  now  do,  and  deiire  that, 
my  Council  may  be  heard  to  make  out  the  Validity  of  my 
Pardon,  and  that  Serjeant  Barrel  and  Mr.  Pollexfen  may  be  . 
^ded  to  the  Council  formerly  ailigned  to  me  i  and  they  were 
accordingly  ailigned  to  be  his  Counfel. 

The  5th,  The  Speaker,  with  the  Commons,  came  to  the  Commons  de- 
Lords  Bar,  and  demanded  Judgment  of  their  Lordlhips  a-  mand  Judgment 
piDfttheEarlofi>««^>  agamfthim. 

16789.  i^h  Ordered, 
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Ann*  31  Car« .      Ordertd,  Tkat  this  Hoofe  will  take  thtt  Demand  iiitd 
II.  1679.     ConfidentioD  To-morrow  Morning ;  and  all  the  Judges  Bodr 
•  ^      "       O  Mr.  Attorney  General  are  to  attend  the  Houfe. 
Orders  thereon.      The  6th,  Ordered,  That  Zaturdof  next  be  appointed  for 
the  hearing  the  Earl  of  Dan^^  to  make  good  his  Plea  in 
Weft minfter- Hall  i  and  that  an  Addrefs  be  made  to  his  Ma- 
jeAy,  to  appoint  a  High-Steward  for  that  Purpofe,  and  for 
the  Trials  of  the  Eve  Lords  in  the  7ower, 
Conference  with     The  8  th,  At  a  Conference  (See  Chandler'/ A^.  Jfom 
the  Commons     3 1  Car,  IL  1 679,  Tage  354)  the  Commons  declared  it,  at 
on  appointing  a  (heir  Opinion,  that  a  High- Steward  was  unnecellary  on  this 
High  Steward.    Qccafionj  and  propofed  that  a  Committee  of  both  Hoiifet 
i^ight  be  appointed  to  conlider  the  moft  proper  Methods  of 
Proceeding  on  'fuch  Occafioas. 

After  which  the  Lords  entered  into  a  long  Debate,  whether 
to  agree  with  the  Defires  of  the  Commons  in  appointing  a 
Committee  of  both  Houfes,  ^c\  Refolved  in  the  Negative  : 
Which  Vote  being  communicated  at  a  Conference,  it  occa- 
Honed  feveral  warm  Votes  in  the  other  Houfe,  which  fee  in 
Chandler'j  Hiftory^  the  Page  lail  quoted,  ^c.  as  likewife  ' 
all  the  other  remarkable  PafTages  relating  to  the  joint  Pro- 
ceedings of  both  Houfes  in  the  Pages  following,  on  the  Cafe 
of  the  Earl  of  Danhy  and  the  five  Popifh  Lords. 
Confetenee  re-       The  26th,  The  Commons,  at  a  Conference,   delivered 
latingtothc       their  Reafons  (fee  Chandler*/  Hiftery,  Anno  31,  Car.  IL 
Wds  Spiritaal.  1679,  ^^i'  3^5')  ^^^  adhering  to  the  Vote  with  refpedt  to 
the  Lords  Spiritual,  and  the  next  Day  the  Lords  having  long 
,  debated  the  faid  Reafons,  and  the  Queftion  being  put,  Whe- 
ther  to  infift  upon  the  Vote  concerning  the  Lords  Spiritual  ? 

It  was  refolved  in  the  Affirmative. 
•  toiffentient^ 
Phiteft  hereon*      ^Buckingham,  Bedford,  Suffolk^  Grey,  tekefter,  Derby,  Clare, 
H»nttngtQn,     fVinchefter,     Lovelace,    Stamford,     Scarf- 
dale,    Delamer,    Salffiury,   Kent,    Shaft/bury,  Rocbefttr, 
North  and  Grey,  Ton.vnJhend,  Herbert,  Nenvport,  Say  and 
t  Seal,  Wharton,  Strafford,  Ho<i)tuird,  Paget,  Fauconbtrg^ 

Windfor. 
The  Parlnafcnt     The  fame  Day  the  King  came  to  the  Houfe,  and  having 
prorogqed.         given  his  Royal  AiTent  to  the  femous  Habeas  Corpus  h&.,  and 
two  private  Ads,  prorogued  the  Parliament  to  Auguft  14. 

^^^^^^^^^^^'^^^^^^^^ 

Proceedings  of  Some  Notice  is  proper  to  be  here  taken  of  the  Proceeding 
tbe.^iew  Ptivf  •«  of  the  new  inftituted  Council ;  in  which  the  j^a^r»M<tr/rarf, 
fjouaciit  the  Lords /f«////tf;r,  Effex,  and  Sunderland,  and  Sir  WilUam 

#  This  Debate  a  not  ia  the  Piiatt4  Beok  of  Piotefts* 
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Tmfiit  ]sAaiif  proceeded  whh  great  Fremefs  aad  Unataimfty  ?  Anno  31  tim 
Boe  this  CoDJandion  held  not  long  io  the  lame  Condition  ;      ^^'  '^79* 
for,  after  the  Expedients  and  Conceffions  offisred  in  the  Lord  V*,^^V%«^ 
CbaQceilor'»  Speech  hiad  been  rejeded,  the  Earl  of  Shafifi 
&«r|i  finding  himiclf  neither  iH  Confidence  with  the  King, 
nor  Credit  in  the   Council,   tamed  all  hi$  Pradices  and 
Hopei  to  the  Houie  of  Comnons,  and  enflamed  them  to 
that  Degree,  at  made  the  three  Lords  grow  uneafy^  and 
to  aft  abtet  which  Way  they  might  allay  the  Storm.     At 
length  the  Lord  Smtderlaud  told  Sir  William  Temple,  that 
the  otker  two  Lords  were  of  Opinion,  Thai  it  iva^  necejfary 
to  take  in  ibe  Duke  of  Monmouth  and  the  Earl  of  Shaftibury, 
Iff/0  ihefirfi  Dhefiien  of  Affairs^  coi^ierir^  the  Influence  they 
hoi  upon  the  aoaje  of  Commont ;  and  fir  that  end^  to  agree 
mthtbem  in  the  Banifi>ment  of  the  Duke  of  York,  either  for 
a  certain  Time^  or  during  the  King's  Life  s  and  defired  to 
know  whetiier  he  would  hW  into  it  with  them,  and  join  in 
bringing  it  aboot  with  the  King.    Sir  William  plainly  told 
the  Lord  Sunderland,  he  would  not  :   For  firft.  he  would 
never  have  any  thing  to  do  with  the  Duke  of  Monmouth  and 
the  Lord  Shaftfifury ;  and  next,  he  would  never  enter  into 
Matters  of  Difference  between  the  King  and  his  Brother  ; 
having  upon  feveral  Occafions  told  them  both,  Hjat  he  luould 
ever  do  all  he  could  tvwards  the  Union  of  the  nvhole  Royal  Fa^ 
milj;  hut  never  ivould  ha<ve  any  thing  to  do  ivith  the  Di*oi/hns 
rfiti  and  no  Man  fliould  ever  reproach  him  with  breaking 
hit  Word,  and  mnch  lefs  the  King  and  the  Duke.     Upon 
this  peremptory  Anfwer,  the  three  Lords  fell  into  Meetings 
and  Confultations  with  the  Duke  of  Monmouth  and  the  Earl 
of  Sbaftfiuity,  which  Sir  William  knew  nothing  of;  but  tho* 
they  did  not  keep  up  the  firft  Confidence  with  the  latter^ 
their  former  Kindnefs  to  one  another  ftiU  continued. 

Bat  their  Union  lafied  not  lon^g  neither:  For,  within  a 
Fortnight,  they  began  to  find  the  Duke  ol  Monmouth  and 
Earl  of  Shaftjbury  unreafonable,  and  like  to  prevail  upon 
theHoufeof  Commons,  to  endeavour  the  reducing  the  King 
to  a  Neceflity  of  yielding  all  Pointa  to  them ;.  and  confe*- 
qoently  they  two  would  be  left  abfokitely  at  the  Head  of 
Afeirs :  So  chat  the  three  Lords  beg^n  to  make  their  Com- 
plaints of  it  to  Sir  William  Temple,  and  to  fall  upon  the 
Thooghts  of  proroguing  the  Parliameiit»  as'  the  only  Re- 
medy \th  for  the  preiJent  Diftemper.  Sir  William  agreed 
with  them  in  this  Propofal ;  and  the  more  readily,  becaufe  ' 
he  forefaw  it  wbuld  totally  break  off  all  the  Commerce  be- 
tween the  three  Lords,  and  the  Duke  of  Monmouth  and  the 
Lord  Shaftjhury :  And  fo  they  agreed  to  propofe  it  to  the 
King,  and  tiiat  it  fhould  be  debated  in  Council,  where  they 
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^sina  jx  Cti.  eonctttded  it  woald  not  fail  of  Succefs.     In  thU  ReTolatioii 
J'«  t^9f     they  parted^  and  appointed  to  meet  two  Days  after,  for  fixing 

L/'V*^^  it  with  his  Majefly  in  Cooncil,  whieh  was  on  the  27th  of 
May,  Sir  William  (laid  thefe  two.  Days  in  the  Country  ;  nnd 
pppn  his  Arrival  early  in  the  Morning,  he  was  told  by  thtt 
Earl  oiEjffix^  Tkat  the  Kiftg  had  found  out  there  tvere  Remon* 
prances  ready  prepared  in  the  Hovfe  of  Commons,  to  enftame 
jhe  City  and  Nation  upon  the  Points  of  Plots  and  Popfry  t  and 
that  their  three  Lbrdjhips^  Hallifox,  Sunderland,  and  himfelf 
halving  thereupon  con/ulted  nvith  his  Majefty^  he  rtfilved  the 
Parliament  Jhauld  he  prorogued  that  Mornings  upon  the  King^s 
coming  to  the  Houft ;  and  that  it  could  not  he  allotmd  Time  or 
*  Fent  hy  a  Debate  in  full  Council.  Sir  IVilliam  was  forry  that 
\t  could  not  have  that  Sandlion,  according  to  ufual  Form : 
EvLt  it  pafTed  otherwife, '  and  with  very  great  Surprize  and 
Refentment  of  both  Houfes,  and  fuch  Rage  of  the  Earl  of 
Shaftjbury^  that,  thereupon,  he  cried  out  in  the  Houfe,  H^ 
'Would  ha*ve  the  Heads  of  thofe  tvho  nuere  the  Advifers  of  this 
Prorogation, 

As  the  Term  of  the  Prorogation  was  near  expiring,  all 
agreed  that  a  Sefiion  could  not  conveniently  begin  bHefbre 
O^oher  ;  and  a  Day  was  appointed  for  confidering  that  Mat- 
ter  in  full  Council.  It  was  obferved,  ^that  the  Duke  of 
Monmouth  was  now  greater  than  ever ;  and  that  the  Lord 
Shaff/bury  expected  to  be  fo,  upon  the  next  Meeting  of  the 
Parliament,  and  at  the  Coft  of  thofrwhom  he  took  to  be  the 
Authors  of  the  laft  Prorogation  :  The  Lords  Effex  and  Hal^ 
lifax^  now  out  of  all  Meafures  with  the  Duke  of  Monmotttbp 
looked  upon  themfelves  as  moft  in  Danger,  and  aimed  at  by 
the  Lord  Shaftjhufy^%  Threats.  This  ocicafioned  a  Confulta- 
(ion  among  the  three  Lords,  and  Sir  William  Temple^  whe^ 
ther,  considering  the  Diilemper  of  the  prefent  Parliament, 
the  bieft  Courfe  were  nottodifToIve  k,  and  have  another  cat- 
'  led  in  QdoberP  Which  being  unanimoufly  car^-ied  in  the 
A^rmatiye,  and  the  King  being  fully  of  the  fame  Mind,  it 
was  refolved,  that  his  Majefty  (hould  at  next  Council  propofe 
the  Queftion,  ^^#/i&^  there  Jbould  be  a  further  Prorogation^ 
fr  a  Dijfolutiout  nuitb  a  uewo  Parliament i  and  that,' in  the: 
mean  time,  the  Lord-Chancellbr  and  the  other  chief  Offi- 
cers (hould  be  acquainted  with  the  King*s  Mind,  either  by 
bimfelf  or  the  three  Lords,  Sir  William  Temple  being  to  go 
into  the  Country.  By  their  Computation,  they  all  four  con^ 
eluded  there  could  not  be  above  fix  in  the  whole  Coancil 
^hat  could  be  againft  the  Refolution ;  which  they  thoaght 
would  be  a-  great  Support  to  the  King-s  Refolution  againft 
all  the  Exclamations  they  expe^ed  from  the  Earl  of  Sbaf^s^ 
fftry  and  his  Party ;  and  a^  l^ait  againit  the  Confequence^ 
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But  when  the  Council-Day  canje,  which  was  the  loth  of  V./'^V^N^ 
Jufyi  the  King  and  the  three  Lords  havinfi;  negleded  to  pre* 
pare  the  Lord -Chancellor  and  other  chief  Officers^  Sir  IVii^ 
Ham  ^empli^  at  the  King*s  propoiing  the  Queilion,  obferved 
a  general  Surprize  at  the  Board ;  which  niade  him  fufpedk 
his  Majefiy  had  fpoke  of  it  to  few  or  none  but  the  Chancel- 
lor, before  he  came  in.     It  foon  appeal^  he  had  not  io 
much  as  daiif  tliat  neit))e,r  c  For  after  a  long  Paufe,  he  was 
the  iirft  that  ro(e  up,  and  fpoke  long  and  vioiently  againft 
the  DiiToIution  ;  was  followed  by  the  Lord  Shaftjhury  in  the 
faliefl  manner,  and  moft  tragical  Terjns  i  and  by  the  Lord 
Anglefea,  who  urged  all  the  fatal  Confequences  that  CQuId 
be ;  being  dill  followed  by  the  Lord  Arlington j  Marquis  of 
Worcefier,2LnA  every  Map  there,  except  the  three  Lords, 
who  (poke  for  the  Diilblution;  but  neither  with  half  the 
Lengtn  or  Force  of  Argument  they  intended  to  have  done. 
They  left,  it  feems,  that  P^rt  to  Sir  William  TempU^  who  was 
fu^ciently  infiruded  in  the  Cafe ;  but  refenting  the  Negli- 
gence of  his  Friends,  who  ipight  fo  eaiily  have  effeded  what 
was  agreed  on,  and  feeing  that  Rfsafon  would  fignify  nothing, 
after  (uch  a  plain  Majority,  he  contented  hinifelf  with  fay« 
ij^g*  That  he  thought  it  'was  f^ery  Man^s  Opinion,  that  a  happy 
Agreement  hetnjoeen  his  Majefty  and  Parliament  fwas  necejfary 
to  his  Affairs,  both  at  Home  and  Abroad:  fhat  all  the  Diffe- 
rence, ifi  a  Continuance  of  this,  or  affemhling  of  another  Far- 
liamentj  'would  depend  only  upon  the  Probability  of  agreeing  bet' 
ter  and  eafier  than  the  other :  That  his  Majejiy  had  fpoken  fo 
much  of  his  dejpairing  about  any  Agreement  lAjfth  this  prejent 
Parliament,   and  the  Hopes  he  had  of  doing  it  with  another, 
that  fbr  his  Part  he  thought  that  ought  to  decide  it,  becaufe  he 
believed  hif  Majefty  could  better  judge  of  that  Point  than  any 
bpdy  elfe.  ,  Upon  this,  the  King  ordered  the  Chancellor  to 
draw  up  a  Proclamation  for  diffolving  the  prefent  Parlia  i^ggpaj.];,. 
ment,  and  calling  another  to  aiTemble  on  the  17th  of  OSlo-  n^ent  diflblved. : 
ier  following :  Whereupon  the  Council  broke  up  with  the 
greateft  Rage  in   the  World,  of  the  Lord  Shaftjhury,  Lord 
Ruffel,2Lnd  two  or  three  more,  and  the  general  Diilatisfadlion 
pf  the  whole  Board, 
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II.  1679. 


Tie  Fourth  Parliament,  or  I'bird  fummoned 
hy  Writ,  in  the  Reign  of  King  Charles 
the  Second. 

THE  17th  oi^Oaoher^  1679,    the  new  Parliament 
met ;   but  after  taking  the  Oaths,  were  immediate- 
ly f  prorogued  till  Jamuary  the  ^th,  when  they  met  a- 

gain. 
•  lit  Aogaft  the  Kio|  hiviiis  l»een  taken  ill»  and  tlie  Lprda  Eflex  and 
HiUifis  WtTing  entwrtainM  much  Apprekcnfion  of  tht  Refentment  of 
Lord  Shaitsbiuy>  now  in  dofe  League  with  the  Duke  of  Monmouth,  in 
cafe  his  Majefty  fliould  die,  procured,  firft^,  the  recalling  of  the  Duke  of 
York  from  Bru^els  |  and,  aftet^vatds,  the  Banishment  of  Monmouth,  and 
the  Difix^fion  of  Shnfttbury  from  the  Head  of  the  CounpJ. 

\  In  the  mean  time  the  new  Council  began  to  be  morf  and  more  dif- 
united,  and  ginduaUj  to  fail  in  fuoder :  Sir  WilHam  Temple  wis  highly 
difobliged  at  two  of  the  three  Lords,  EiTez  and  HalHfax,  for  concealing 
their  fending  (ox  the  Duke  of  York,  and  ftill  treating  of  him  as  if  they 
were  Strangers  to  it ;  which  ended  all  pri^te  Commerce  between  them 
and  him.  On  the  other  Side,  they  thonght  themielyes  not  fuflkiently 
found  in  the  Ring's  or  t^  Duke^s  Confidence,  and  that  they  did  other  . 
Mens  Work  ;  therefore  they  appearM  ready  to  give  yp  their  Parts  in  the 
public  Affairs.  Others,  not  well  pleasM  with  what  y^s  done  at,  and 
af^er  the  Duke's  Arrival,  feemM  inclinable  to  the  fame  Retreat.  In  this 
State  of  Affairs,  October  came  on,  in  which  the  new  Parliament  was  to 
meet  {  at  which  Time  the  tMfo  Dukes  of  York  and  Monmouth  were  both 
abroad.  The  Lord  Shafbbnry  endeavourM  to  enflame  the  Noife  of  the 
late  Condud  and  Councils  againft  the  fitting  of  the  Parliament,  and  to 
fet  on  foot  Petitions  in  cafe  they  did  not  fit :  The  Miniftars  were  not 
able  to  ftand  the  opening  of  the  Parliament  $  and  therefore  a  fhort  Proro- 
gation was  expected  feme  Days  before  that  appointed  for  the  Meeting. 
On  the  15th  of  this  Month,  the  Council  being  fat,  the  King,  after  a  lit- 
tle Paufe,  told  them,  '  That,  upon  many  Confiderations,  which  he  could 
not  at  prefent  acquaint  them  with,  he  found  it  neceffary  to  make  a  longer 
I^orogation  of  the  Parliament  than  he  intended  :  That  he  had  confider*d 
all  the  Confequences,  fo  far  as  to  be  abfolutcly  reibWM,  and  not  to  hear 
any  thing  that  fhould  be  faid  againfl  it :  That  he  would  have  the  Meet- 
ing put  off  till  that  time  Twelve-month.'  However,  he  order'd  the 
Prorogation  to  extend  no  farther  than  the  26th  of  January  next. 

All  the  Council  were  fbirtled  at  this  furprizing  Reiolution,  and  the  Way 
of  propofing  it,  except  thofe  few  that  were  in  the  Secret  $  and  they 
thought  fit  to  be  filent,  and  leave  the  Thing  wholly  upon  his  Majefly : 
Several  others  fh>od  up,  and  would  have  argu'd  the  Reafons  and  Confe- 
quences  of  it  ;  but  the  King  would  not  hear  them,  and  fo  all  Debate  end- 
ed. After  which.  Sir  William  Temple  ih>od  up,  and  with  great  Free- 
dom told  his  Majeffy,  *  That  as  to  the  Refolution  he  had  taken,  he 
would  fay  nothing,  becaufe  he  was  refolv'd  to  hear  no  Reafoning  upon  it  $ 
therefore  he  would  only  prefume  to  offer  him  his  humble  Advice  as  to 
the  (  ourfe  of  his  future  Proceedings  $  which  was.  That  his  Majefty,  in 
his  Af&irs,  would  pleafe  to  makd  ufe  of  fome  Council  or  other,  and  allow 
Freedom  to  their  Debates  and  Advices ;  after  hearing  which,  his  Majefty 
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pLinX,  and  were  told  from  the  Houfe,  tliat  thty  urere  to  AmtA  .|i  Cvm 
be  again  prorogued  to  Jpril,  and  yet  Hirther  then,  unlefa  hia     -U*  1679. 
Allies  fhould  ftand  in  ne^d  of  their  AiEHance  ;  accordingly  i^^V^Xii/ 
they  were  prorogued  five  **  Times  more,  and  did  not  fit  for 

the 

ftight  yet  refolre  as  he  pkas*d.    ThatJf  he  did  not  think  the  Peribm 

or  Number  of  this  psefeat  Council  fuited  with  his  ASiirs,  it  was  in  hi^ 

Power  to  difToIye  them,  and  conftitute  another  of  any  Number  he  pIcasM, 

and  to  alter  them  again  when  he  would  :  But  to  make  Counfellors  that 

Aould  not  counfely  he  doubted  whether  it  was  in  his  Majefty's  Power, 

or  not,  becaufe  k  imply*  d  a  Contradl^on.     And  fo  far  as  he  bad  ob* 

fenr*d,  either  of  former  Ages,  or  the  preient,  he  ^ueftion*d  whether  it 

was  a  Thii^  ever  praftisM  in  England  by  his  Majefty*s  PredeceiTors,  or 

were  fo  now  by  any  of  the  prefent  Princes  in  Chriftendom  :  Therefore  he 

humbly  adyis'd  him  to  conftitute  fome  fuch  Council,  as  he  would  think  * 

fit  to  make  ufe  of,  in  the  DigefUon  of  his  great  and  public  Afllairs.*     Hia 

Msyefty  feem*d  not  difpleasM  at  what  he  iaid,  but  concluded  the  Matter 

fs  he  had  before  determin*d  it. 

This  increasM  the  Breach  in  the  new  Coundl  ;  and,  in  no  long  time, 
the  Lord  Ruflel,  the  Lord  Cavendiib,  Sir  Henry  Capel,  and  Mr.  Powle, 
pictending  to  de^air  of  being  able  to  fenre  the  King  any  longer,  in  a  Cdn« 
du&  of  Afiairs  fo  difagreeable  to  the  general  Humour  of  the  People,  went\ 
together  to  the  King,  and  defired  his  Majefty  to  excufe  their  Attendance 
any  more  upon  him  at  Council  :  To  which  the  King,  with  his  ufual 
Franknefs,  anfwerM,  With  all  my  Heart.  The  Lords  Salisbury,  EiTex, 
and  Hallifur;  feem*d  to  have  taken  the  fame  Refolution,  tho*  not  f« 
qauch  in  Form.  However,  tht  Lord.Eflfez  quitted  his  Place  in  the  Trea* 
fury,  and  the  Lord  Hallifiuc  did;  ii^  efit^,  retire  i  tho*  he  had  ownM  t^ 
Sir  William  Temple,  *  That  his  Humour  muft  always  have  Bufinefs  to 
employ  it,  or  would  elfe  be  uneafy.'  Upon  the  Earl  of  ElTex's  leaving 
the  Treafury,  Mr.  Laurence  Hyde,  and  Mr.  'Sydney  Oodolpfain,  wett 
brought  into  the  Council,  and  the  firft  in  courfe  took  the  Lord  £flex*a 
P]9ce,  Thefe  two,  joining  in  Conl^donce  with  the  Lord  Sunderland, 
while  ElTex  and  Halli&x  were  abfent,  and  Sir  William  Temple  in  the 
Coontry,  they  were  efteem'd  to  be  alone  in  the  Secret  and  Management 
of  the  King^s  All^urs,  and  look*d  upon  as  the  Miniftry.  Upon  the  Re-p 
moval  of  the  Earl  of  Shaftsbury,  the  King  made  the  Lord  Roberts,  foon 
after  Earl  of  Radnor,  Prefident  of  the  Council.  In  the  Room  of  the 
P^  of  Monmouth,  the  I>uke  of  Albemarle  was  m^de  Captain  of  the 
life-Guards  of  Horie,  andtheEarlof  Mulgrave,  Governor  of  Hull,  and 
Lord-Lieutenant  of  the  Ea^Riding  of  Yorkihire.  Sir  Stephen  Fox  waa 
made  one  of  the  Commi^oners  of  the  Treafury,  and  Daniel  Finch,  elde^ 
Son  of  the  Lord  Chancellor,  now  in  the  room  of  Sir  Henry  Capel,  firfb 
Commifioner  of  the  Admiralty,  w^  brought  into  the  Council. 

t  Several  Petitions  being  at  this  Time  on  foo^  for  the  Parliament*s  fit* 
ting  to  difpatch  Byfinefs,  &e  King  fiift  declared  his  Difpleafure  at  fuck 
Proceedii^  in  Council,  and  aifterwards  publilhed  a  Proclamation  againft 
them,  in  which  they  are  (aid  to  be  contrary  to  the  common  and  known 
Laws  of  the  Land.  Notwithftanding  which,  feveral  of  them  were  prefent* 
ed  to  him,  but  all  received  with  Reprimands.  On  the  other  fide«  the 
Qty  of  Weffaninfter  exprefs*d  an  Abhorrence  of  fuch  Petitions  by  a  pub- 
lic A^,  deliverM  to  his  Majefty,  by  their  Steward,  Withins,  who 
was  knighted  upon  that  Occafion  $  and  their  Example  was  followed  by  fe- 
veral Coonties:  So  that  ASHORJita  and  PcTiTtoNEa  divided  the 
whole  Kingdom,  which  were  foon  loft  in  the  mutual  Reproaches,  which 
m  fubfift,  of  Wrio  and  TomV. 

«•  In  which  XatnvA|>  the  Dttke  of  MoniQOUth  retvroed  from  his  Exile 
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Amio  3z  Off*   the  DifpatcB  of  Bofinefs  till  Oaober  the  2ift»  wh^n  his  ^f^'} 
JL  i6So«     jefty  opened  the  Seflion  with  a  Speech,  which  is  to  ,be  found 
V-/^WJ  ia  Chandler'/  Hiftcry^  Anm  32  Car,  11,  1680,  Page  371, 
as  is  likewife  the  whole  Debate  on  the  Bill  of  Exclufion,  ia 
the  fabfeqaent  Pages,  on  which  Account  the  Lofs  of  the 
Lords  Debates  on  that  inaportant  Point,  except  the  iingle 
Speech  of  Lord  Shaft/bury^  is  the  lefs  to  be  regretted., 
Bin  of  Exclu«        Novtmber  the  1 5th,  therefore,  it  was  folemnly  carried  up  fo 
fioB  carried  up    the  Houfe  of  Lords  hy  William  Lord  Rufel,  attended  by  the 
to  the  Lonb.     j^^  Camendifif,  Sir  H.  Capel,  and  indeed  by  almoft  thcf  whole 
Houfe  of  Commons;  where  it  was  oppofed  with  as  mutli 
Warmth  as  it  had  been  efpoufed  in  the  othet  Hoafe^     The 
King  himfelf  being  already  refolved,  and  to  all  his  Frieniis 
having  declared  againft  the  Bill  before  it  came  to  be  read :  And 
tho'  the  Earl  of  Shaf/Jbury,  the  Earl  of  EJ/ex^  the  Earl  of  Sun^ 
^  derlandy  and  about  fifteen  more,  were  zealous  and  violent  for  it  % 
yet  moft  of  the  reft  of  the  Houfe  were  firm  and  pofitive  againii 
It;  among  whom  the  Lord  '^HalUfax^  in  Spleen  to  haTdSbaftf" 
imry,  appeared  with  great  Refolation  in  the  Head  of  all  De- 
bates.    Upon  the  firft  reading  of  it,  indeed,  it  was  carried  ia 
the  Affirmative,  that  it  (hould  be  committed,  by  two  Votes 
only.     But  after  it  had  been  flrenuoufly  debated  till  Eleven 
o^Ctock  at  Night,  the  King  being  prefent  all  the  whole  Times 
and  then  the  Bifliops  being  all  againil  it  except  three,  it  was 
thrown  out,  to  the  great  Difappointment  and  Mortification 
of  all  the  chief  Promoters  of  this  unweildy  Attempt. 

Oo 

without  Leave.    The  King,  as  In  the  Prefence  of  Alm^ty  God,  declar- 
^\  cd.  He  never  was  married,  as  had  been  reported,  to  Mrs.  Walters,  the 

laid  Duke*s  Mother :  The  Earls  of  Shaftsbury  and  Huntington ;  the  Lords 
GreyofWerk,  and  Brandon- Gerard ;  the  Lord  RufTel,  the  Lord  Caven- 
diih,  and  eight  Perfons  of  Diftin£Hon  more,  prefented  the  Duke  of  York 
in  Wefhuinfter-Hall^  as  a  Popifh  Recufant,  by  a  Bill  in  Form,  which 
they  deliver'd  to  the  Grand-Jury  (See  the  Debate  on  the  Difiniifion  of  the 
laid  Jury  in  Chandler's  Hift.  Anno  32  Car.  II.  1680,  Page 450)  and 
the  faid  Duke  was,  thereupon,  again  order*d  back  to  Scotland,  froiO- 
whence  he  had  return' d  in  February. 

*  This  was  one  of  the  greateft  Days  ever  kno^n  in  the  Houfe  of 
Lords,  with  regard  to  the  Importance  of  the  Bufihefs  they  hSd  in  hand, 
which  concerned  no  lefs  than  the  lineal  SucceHion  to  the  Crown,  theBiU 
having  palTed  the  Commons,  who  fent  it  up  to  the  Lords.  Great  was 
,  ,  the  Debate,  and  great  were  the  Speakers  ;  the  chief  of  thofe  for  the  BiU 
was  the  Earl  of  Shaftsbury  ;  the  chief  of  thofe  againft  it.  Lord  Hallifax.r 
It  was  Matter  of  Surprize,  that  the  latter  ihould  appear  at  the  Head  of 
an  Oppofition  to  the  former,  when  they  were  wont  always  to  draw  toge- 
ther ;  (Sir  John,  it  feems,  was  ignorant  of  the  Animofity  between  thofo 
Lords)  but  theBudncfs  in  Agitation  was  againft  the  Lord  Halli&x*s  Judg- 
ssent,  and  therefore  he  oppos'd  it  with  Vigour  |  and,  being  a  Man  of  thq 
cleareft  Head,  fineft  Wit,  and  feireft  Eloquence,  he  made  fo  powerful  ^ 
Defence,  that  he  alone,  fo  all  confefied^  influenced  the  Houfe,  and  per* 
fuaded  them  to  throw  out  the  Bill* 
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Oo  which  Occafion  we  find  the  foHowisg  Proteft.  Anno  >  Cai^ 

Hodie  I*  'vUe  l$3a  eft  Biila,  An  A€t  for  fecaring  the  Pro-  ^^-y  -^j 
teftant  Religion,  by  difabling  James  Duke  of  Tork  to  iuhe- 
tit  the  Imperial  Crown, of  England  and  Ireland^  and  the 
Dontinions  and  Territories  thereanto  belonging. 

After  Debate,  the  Hoafe  was  adjourned  into  a  Committee 
f  or  the  free  Debate. 

The  Houfe  being  refamed,  it  was  propounded,  that  the 
Qaeftion  may  be  put  for  rejeding  this  Bill. 

The  Qaeftion  was  put,  Whether -the  Queft ion  for  rejcfling 
this  Bill  (hall  be  now  put  ?  Contents  fixty-one;  not  Contentt 
thirty. 

It  wasrefolved  in  the  Affirmative. 

Then  the  Queftion  was  put.  Whether  this  Bill  fhall  be 
rejcded?  Contents  fixty-three;  not  Contenu  thirty.  Ptqteft  thci«on. 

It  was  refolved  in  the  Affirmative.  ^^ 

Diffentienf 

Becaufe  rejected  apon  the  iirft  reading.  Crewi. 

The  20th,   The  Queftion  being  propounded.  Whether  jj^j^^  ^^  ^|jg 
there  fliall  be  a  Committee  appointed,  in  order  to  join  with  State  of  the  Na-> 
a  Committee  of  the  Houfe  of  Commons,  to  debate  Matters  bon. 
concerning  the  State  of  the  Kingdom,  the  Earl  of  Sbaf(fiufy 
fpoke  as  follows  : 

My  Lordly 

«  In  this  great  Debate  concerning  the  King's  Speech,  the  u.  Shatfebury's 
fad  State  and  Condition  we  are  in,  and  the  Remedies  thereof,  Speech  thereon. 
I  have  offered  you  my  Opinion,  and  many  Lords  have  fpoken 
admirabiy  well  to  it  with  great  Freedom  and  Plainnefs,  as 
the  Cafe  requires.  Give  me  Leave  to  offer  you  fome  few 
Words  in  anfwer  to  two  or  three  of  my  Lords  of  the  Earl's  , 
Bench,  that  have  maintained  the  contrary  Opinion.  My 
Lord  near  me  hath  to!d  your  Lordfhips,  that  the  Precedent 
of  Henry  IV,  that  I  offered  to  you  (who  was  a  wife  and  mag- 
nanimous  Prince,  yet,  upon  the  AddrefTes  of  his  Parliament, 
puta  way  great  Part  of  his  Family  and  Council  at  one  Time) 
is  no  proper  Inftance,  becaufe  he  was  an  Ufcirper,  and  had 
an  ill  Title,  and  was  bound  to  pleafe  the  People.  My  Lords. 
I  meddle  not  with  his  Title  ;  I  am  fure  our  King  has  a  very 
undoubted  one:  But  this,  my  Lords,  you  mull  allow,  that 
that  wife  Prince,  having  need  of  the  People,  knew  no  f)etter 
way  to  pleafe  them,  and  to  create  a  good  Underilanding  be- 
tween them  and  him,  than  to  put  away  from  Court  and 
Council  thofe  that  were  unacceptable  to  them.  If  our  King 
hath  the  fame  Neceffity  to  pleafe  the  People  (tho*  not  the 
want  of  a  Title)  yet  Uic  Precedent  holds  good,  That  a  nvife 
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Anno  «;  Car.     Prin'-t  «when  he  hath  need  of  his  People,  nutll  rather  part  <with 
n,  i68o.      his  Famih  and  Counfill9rs  than  difplafe  them.     My  Lords, 

v^-  »  *v  this  noble  Lord  near  me  hath  found  fault  with  that  Precc* 
dcnr,  which  he  fuppofcs  I  ofFcr'd  to  your  Lord(hips  concerning 
the  chargeable  Ladies  at  Court:  But  I  remember  no  fuch 
tiling  I  fa  id.  Bat  if  I  muft  (peak  of  them,  I  (hall  fay  as  the 
ProptiCt  did  to  King  SauU  What  means  the  bleating  of  this 
kind  of  Cattle?  And  I  hope  the  King  will  make  me  the 
fame  Anftver,  7bat  he  trefer^ves  them  for  Sacrifice,  and  means 
to  ddi'ver  them  up  to  phafe  his  People,  For  there  moft  be,  in 
p'ain  En-^lijh,  a  Change  ;  we  mult  neither  have  popifli  Wife, 
nor  popjfli  Favourite,  nor  popifh  Miilrcfs,  nor  popilh  Coon- 
fc  lor  at  Court,  nor  any  new  Convert.  What  1  fpoke  was 
about  another  Lady  that  belongs  not  to  the  Court,  but  like 
Sempronia  in  CataHn(\  Confpiracy,  docs  more  Mifchief  than 
%  Cethegus.  In  this  Time  of  Diftrefs  I  cou  d  humbly  advife 
oui  Prince  wou'd  tkt;  the  fame  courfe  that  the  Duke  of  5fl- 
fvoy  di ',  to  (ufFtT  neither  Strangers  nor  Ambaffadors  to  ftay 
above  fome  ew  Weeks  in  this  Country  :  For  all  the  Stran- 
gers and  AmbafT  dors  here  have  ferved  the  Plot  and  DeCgn 
againft  us:  I  am  (ure  ihey  have  no  Tie  to  be  for  us.  But, 
my  Lords,  what  I  ro'e  up  to  fpeak  to  was,  more  efpecially 
to  my  Lord  of  the  Earl's  Bench  that  fpoke  lad,  and  fits  be-? 
hind  me  ;  who,  as  he  has  the  greateft  Influence  in  our  pre- 
fent  Council:,  fo  he  hath  let  fall  to  you  the  very  Root  of  the 
*  Matter,  and  the  Hingts  upon  which  all  turns.     He  tells  you, 

that  the  Houfe  of  Commons  have  lately  made  Offers  to  the 
King,  and  he  wonders  we  do  not  accept  the  King's  Anfwer 
to  them,  before  we  enter  into  fo  hot  and  high  Debates. 
He  tells  you,  if  the  King  be  affured  of  Supplies,  we  cannot 
doubt  of  his  Compliance  in  this  and  all  we  can  afk.  For  o- 
therwife  the  King  fljould  fall  into  that,  which  is  the  worft 
Condition  of  a  Prince,  to  have  his  People  have  no  Confidence 
in  him.  My  Lords,  this  is  that  I  know  they  would  put  the 
King  upon,  and  this  is  that  we  muH  be  ruined  by*  if  we  may 
not  with  Ffeedom  and  Plainnefs  open  our  Cafe.  My  Lords, 
it  is  a  very  hard  thing  to  fay,  that  we  cannot  truft  the  King, 
and  that  we  have  already  been  deceived  fo  often,  that  we  fee 
p  ainly  the  Apprehenfions  of  Difcontcnt  in  the  People,  is  no 
Argument  at  Court.  And  though  our  Prince  be  in  himfelf 
an  excellent  Perfon,  that  the  People  have  the  greateft  Incli- 
nation im 'ginable  to  love  ;  yet  wemayfiy,  he  is  fuch  a  one 
as  no  Story  affirdi  us  a  Parallel  of :  How  plain,  and  how 
many  are  the  Proofs  of  the  Defigns  to  murder  him  ?  How 
little  is  he  apprehenfive  of  it  ?  The  Tranfadlions  between 
him  and  his  Brother  are  admirable  and  incomprehenfible : 
His  Brother's  being  early  known  to  aim  at  tht  Crown  before 
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his  Majcfly's  Reflor^tfon  to  this   Kingdom;    This  Mafch  ^ntiog^rar. 
with  the  Portugal  Laiiy,  not  like  to  have  Children,  contrived     ^*    '^^° 
by  the  Duke*s  Father  in^Law,  and  no  fooner  eift^ed,   but 
the  Duke  and  his  Party  made  Proclamation  to  the  World, 
that  we  are  like  to  have  no  Children,  but  tiiat  he  nmfl  be 
the  certain  Heir,     He  takes  his  Seat  in  Pari  ment  as  Prince 
oi  Wales,  his  Guards  about  him,  the  Prince's  Lodgings  at 
Whitehall^  his  Guards  upon  the  fame  F'oor,  withoar  any  In- 
terpofition  between  him  and  the  Kir.g  j.  fo  rhit  the  Kirig  was 
in  his  Hands,  and  in  his  Power  every  Night;  al  OiHces 
and  Preferments  being  bellowed  by  him,  net  a  Bfhop  ntade 
without  him.     This  Prince  changes  his  Religion   'o  niake 
himfelf  a  Party,  and  fuch  a  Party  that  his  Brother  mult  be 
fure  to  die  and  be  made  away,   to  make  room   for  him : 
Nothing  could  preferve  him,  but  that  which  I  hope  he  witi 
never  do,  give  greater  Earneiito  that  wicked  Party  than  his 
Brother  could:  And  after  all.,  the  Plot  break,   out  p'ainly 
headed  oy  the  Doke.  his  fntered.  and  his  Deiign.    How  the 
Xing  has  behaved  himfeif  everfince  the  breaktng  out  of  it, 
the  vVorld  knows;  we  have  expedled  every  Hour  that  the 
Court  ihouid  join  with  the  Duke  againd  us :  And  it  is  evi- 
dent more  has  been  done  to  make  the  Plot  a  Prefbyterian 
P.ot,  than  todifcovcr  it.    The  Prorogations,  the  Diffolutions, 
the  cutting  ihort  of  Parli  .inents,  not  iufFering  them  to  have 
Time  or  Opportunity  to  look  into  any  thing,  have  Ihewed 
what  Reafon  we  have  to  cojs^de  in   this  Court.     We  are 
now  come  to  a  Parlian^ent  again,  but  by  what  Fate  or  Coun- 
cil, for  my  part,  1  cannot  guefs;   neither  do  I  under/land 
the  Riddle  of  it.  The  Duke  is  quitted  and  fcnt  away  :  The 
Houfe  of  Commons  have  brought  up  a  Bill  to  d liable  him 
of  the  Crown,  and  I  think  they  are  fo  far  extremely  in  the 
right  *  but  your  Lordlhips  are  wifcr  than  (,  and  have  reje^ed 
it:  Yet  you  have  thought  fit,  and  the  King  himfelf  hatk 
made  the   Propcfition,   to  make  fuch  &xpddients  as   fhaU 
render  him  but  a  nominal  Prince.     Jn  the  mean  while,  where  ' 
is  this  Duke  that  the  King  and.  both  Houie^  have  dec>are4 
unanimoufly  thus  dangerous  ?   Why,  he  is  in  Sc^lanii,  rajfuvg 
Forces  upon  the   Urra  firma,  that  can  ewterdry  Foot  upon 
us,  without  Hazard  of  Wind  or  Seas,   the  very  Place  he 
fhould  be  in  to  r^  ife  a  Party  to  be  ready,  when  from   hence 
he  (hall  have  Notice:  So  that  this  being  the  Cale,  where  is 
the  Trull?   We  atl   think  the  Bufmels  is   fo  ripe,   that  they 
have  the  Garrifons,  the  Arras,  Ammuiuiion,    the  Ser.s  and 
Soldiery,  all  in  their  Hands ;  they  want  but  one  good  Sum 
of  Nioney  to  fet  up  and   crown  the  Work,  and  then  they 
have  no  fartner  need  of  the  People  ;  and  I  believe,  whether 
they  are  pieafed  6r  no,  will  be  no  great  Trouble  to  them* 
li  2  My 
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Anno  1%  Car.  M^  Lords,  I  hear  of  a  Bargain  in  the  Hoofe  qf  Commoflf, 
II.  irjo.     an  Addrefs  made,  and  muft  boldly  fay  it,  and  plainly,  that 

V/"VX»/'  the  Nation  is  betrayed,  if,  upon  any  Terms,  we  part  with  our 
Money,  till  we  are  fure  the  King  is  ours ;  have  what  Laws 
you  will,  and  what  Conditions  yoa  will,  they  will  be  of  no 
Uff ,  but  wafte  Paper  before  Ea/er,  if  the  Court  has  Mo- 
sey to  fet  up  for  Popery  and  arbitrary  Defigns,  in  the  mean 
time :  On  the  other  hand,  give  me  Leave  to  cell  your  Lord- 
ihips,  the  King  hath  no  Reafon  to  diftruft  his  People;  no 
Man  c;in  go  Home  and  fay,  that  if  the  King  complies  with 
his  People,  they  will  do  nothing  for  him,  but  tear  all  up  from 
him.  We  wanr  a  Government,  and  we  want  a  Prince  that 
we  may  truft,  even  with  the  fpending  half  our  annual  Reve- 
nues for  fome  time,  for  the  Prefervation  of  thefe  Nations. 
The  growing  Greatnefs  of  the />^9ri&  cannot  be  (lopped  with 
a  little  Expence,  nor  without  a  real  and  hearty  Union  of  the 
King  and  his  People, 

*  It  was  never  known  in  England  that  our  Princes  wanted 
Supplies,  either  for  their  foreign  Defigns  or  their  Pleafures; 
nothing  ever  (hut  our  Englifi?  Purfes,  but  the  Fears  of  having 
their  Money  ufed  againll  them.     The  Hour  that  the  King 
ihall  fatisfy  the  People,  that  what  we  give  is  not  to  make  us 
Slaves  and  Papifts.  he  may  have  whatever  he  will  i  and  this 
your  Lordihips   know,  and  all  Mankind  tliat  know   us: 
Therefore*  let  me  plainly  tell  your  Lordlhlps  the  Arguments 
the  prefent  Miniflers  ule,  are  todeftroy  the  King,  not  to  pre- 
ferve  him :  for  if  the  King  will  firft  ^e  what  we  will  do  for 
him,  it  is  impoilible,  if  we  are  in  our  Senfes,  we  ihould  do 
any  thing,     fiut  if  he  will  firft  (hew  that  he  is  entirely  ours, 
that  he  weds  the  Intereft  and  Religion  of  the  Nation,  it  is 
abfolutely  impoflible  he  (hou!d  want  any  thing  he  can  aik, 
or  we  can  give.     But  I  plainly  fee  how  the  Argument  will 
be  ufed  :  Sir^  they  tuill  do  nothing  fir  you  ;   nukat  fiould  yen 
do  ^'itb  thefe  Men  ?  But  on  the  other  hand,  I  am  bold  to 
fay.  Sir,  You  may  ha^ue  any  thing  of  this  Parliament^  put  a<way 
iheji  Men,  change  your  Principles,  change  your  Court,  and  be 
yourfe^  again;  for  the  King  hiitifelf  may  have  any  thing  of 
us.     My  Lords,  if  I  have  been  too  plain,  I  beg  your  Par- 
dons ;  I  thought  it  the  Duty  of  a  true-born  Engir/hman,  at 
this  Time,  to  fpeak  plainly  or  never.     I  am  fure  I  mean 
well ;  and  if  any  Man  can  anfwer  and  oppofe  Reafon  to 
what  I  alledge,  I  beg  that  he  would  do  it :  For  I  do  not 
dedre  or  projpofe  any  Queftion  merely  for  talking  fake.     I 
beg  this  Debate  may  la  A  fome  Days,  and  that  we  may  go  to 
the  vtry  Bottoni  of  the  Matter,  and  fee  whether  thefe 
Things  are  fo  or  no,  and  what  Cure  there  is  for  the  Evil  that 
we  aiie  in ;  and  then  the  Refult  of  our  Debates  may  pro- 
duce 
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doce  fome  proper  Qaeftion.  However,  we  know  wholiears ;  Aoao  3*  Ctf» 
and  I  am  glad  of  this  that  your  Lord(hips  have  dealt  fo     ^^L^j^ 
hohoarably  and  fo  clearly  in  the  King's  Prefenceand  Hear-  \^t\J 
log,  that  he  cannot  fay  he  wants  a  right  Sute  of  Things: 
He  hath  it  before  him,  and  may  take  Coancil  as  he  thinks 

fit; 

The  .Queillon  being  afterwards  put.  Whether  this  Queftion 
ibil  be  now  put  f 

h  was  refolved  in  the  AiErmative.  ' 

Then  the  main  Queftion  was  pet.  Whether  there  (hall  be  The  QiKllioa 
a  Committee  appointed,  in  order  to  join  with  a  Committee  of  g^''d  in  ths 
the  Houfe  of  Commons,  to  debate  Matters  concerning  the  ^^^'^'^ 
State  of'  the  Kingdom  ? 

It  was  refolved  in  the  Negative. 

Thefe  Lords  following,  before  theabovefaid  Queftion  was 
pat,  deiired  Leave  to  enter  their  Dii&nts,  if  the  Queltion  was 
carried  in  the  Negative ;  and  accordingly  do  enter  their  Dlf* 
fentsand  Reafons  following: 

Becaofe  we  are  fully  convinced,  in  our  Judgments,  that  I^oteft  thetcoof 
the  conferring  of  the  Lords  with  the  Commons,  by  a  joint 
Committee  of  both  Houfes,  is  the  moft  likely  way  to  pro- 
dace  a  good  Underfianding  between  them,  which  we  take 
to  be  moft  necedary  at  this  time  for  the  Safety  of  the  King'« 
Pcrfon,  and  the  Security  of  the  Proteftant  Religion  againft 
the  bloody  Defigns  of  the  Papifts,  as  alfo  for  the  Redreis  of 
other  Grievances,  which  the  Nation  at  this  time  lies  under. 

Buckingham f  Kent^  Paget ^  Salifiury^  Clare^  Mu/gra*vi, 
BeJfbrJ,  Effix^  y.  Lovelace^  Macclesfield^  ^underland^ 
Dilamery  Stamfofrd^  Wefimor eland ^  Brooiif  Maumoutb^ 
P.  JFharton,  F,  Herbert. 

The  25th,  A  Petition  of  James  Percy  wsls  read,  defiring  a  Percy's  Pttitioa 
Day  may  be  appointed  for  him  to  be  heard  to  make  out  his  fo«'™  JarWoa 
Title  to  the  Earldom  of  Northumberland.  ofNorthumber- 

The  Queftion  was  put.  Whether  this  Petition  fliall  be  re- 
jcacd  ? 

It  was  refolved  in  the  Affirmative. 

Before  the  Queftion  was  put,  the  Earl  of  Anglefea  deiired 
Leave  to  enter  his  Diftent,  if  the  Queftion  was  carried  in  the  Fh>teft  1 
Affirmative  ;  and  accordingly  enters  his  Diftent. 

Dijfentient*  Anglefea  ;   for  thefe  Reafons : 

ifty  Becaufe  the  Claim  brought  by  Mr.  Percy  can  be  heard, 
examined  and  adjudged  only  in  this  Houfe. 

idly^  It  is  a  Right  due  to  the  SubjeA  to  petition  the 
Hoofe,  and  the  Caufe  is  not  to  be  under  prejudice,  or  rejedled 
till  heard. 
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Auqfi^  Cftr.  ^d^f  It  feems  unprecedented,  and  againft  common  Rights 
'^'5teo.^      and  the  conftant  Courfe  of  Parliamentary  Juftice. 

Vy^Y^N-^  ^hfyt  By  fuch  a  way  of  proceeding  he  is  barred  of  his  Ap- 
peal from  a  Difmifs  in  a  former  Parliament,  which  he  can 
only  have  in  this  Parliament,  before  the  Grounds  (hereof  are 
fo  much  as  examined. 

The  30th,  came  «n  the  Trial  of  the  Lord  Vifcount  Staf- 

/or J,  of  which  fee  an  Abrtgdement  in  Chandler'j  Htfioty, 

Anno  32  Car   IL  1680,  Page  i..    And, 

.     .  Dtamher  the  icth,  His  Majefty  made  a  Speech  to  both 

Houfes  from  the  Throne,  which  is  likewife  to  be  found  in 

Ch AVDtEK* J  HiJ!oryt  P  10., 

In  the  Beginning  of  January  the  Lords  pafs'd  the  follow- 
ing Vote,  and  fent  it  down  co  the  Houfe  of  Commons. 
V«te  concern-  Refolved,  by  the  Lords  Spiritual  and  Temporal  in  Parlia- 
inf  the  Plot,  ment  afTembled,  that  chey  do  declare,  that  they  are  fully  fa- 
tisfied  that  there  now  is,  and  for  divers  Years  lafl  pail,  nath 
been  a  horrid  and  treafonable  Plot  contrived  and  carried  00, 
by  thofe  of  the  Popi(h  Religion  in  Ireland^  for  maiTicring 
the  Englijh,  and  fubverting  the  Protedant  Religion,  and  the 
ancient  ellablifhed  Government  of  that  Kingdom,  to  which 
their  Lordftiips  defire  the  Concurrence  of  this  Houfe.  Set 
Chandler'j  HiJI.  Anno  32  Car,  II    1681,  P.  74. 

The  6th,  The  Lord /);<r/7<pr,  from  the  Commons,  impeach- 
•ed  Richard  Pourt^  Earl  ot  Tjrone,  of  High  Treafon, 

The  7th,  Articles  of  Impeachment  againll  the  Lord  Chief 
Juftice  Scrogg,  (which  fee  in  Chanpler'j  Hifiory,  Anno  32 
Car,  11  1680,  P  63,  and  his  Lordfliip's  Anfwer,  P.  73,) 
were  brought  op  from  the  Commons  by  the  Lord  Ca<ucndtfii 
and  gave  rife  to  the  following  Proteil. 

Die  Veneris  7°  Januarii,   1680. 

fcnpeacfcmentof  Articles  of  Impeachment  againft  Sir  William  Scroggs  of 
£or4  (whief  Jun  High  Treafon,  and  other  great  Crimes  and  Mifdemeanors, 
Jticc  Scroggs*      brought  from  the  Commons  and  read. 

And  a  Qucftion  for  committing  him  being  propounded. 
The  previous  Queftion  was  put.  Whether  this  Queftion 
ihaU  be  now  put? 

It  was  refolved  in  the  Negative. 
*   '       '  Dijfentient' 
Proteft  thereon.      ly?,   We  that  are  of  Opinion,  that  he  ought  to  be  com- 
mitted, are  deprived  of  giving  our  Voce?,  by  putting  only 
the  Queftion  of  Bai)^  we  being  rather  for  Baal  than  to  lee  him 
go  altogether  free. 

zdly^  We  are  of  Opinion,  that  this  Matter  hath  been  twice 
adjulled  betwixt  both  Houfes,  'via,  in  the  Cafe  of  the  Earl 
of  Clarendon,  and  the  Cafe  of  the  Earl  of  Danby, 

'      B(£dc;, 
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Befides,  We  think  it  very  unfafe,  and  not  agreeable  toAnnb^Qw. 
Juftice,  that  he  ftiould  be  at  large  and  execute  his  Place  of    '**  *^** 
Lord  Chief  Juftice,  whilft  he  lies  under  the  Charge  of  in  lyVNJ 
Impeachment  of  High  Trcafon. 

Laftly,  It  may  deter  the  Witnefics,  when  they  fliall  iee 
him  in  fuch  great  Power  and  Place  whom  they  are  to  accufe. 

Kent,  Salijhury^  Macclesfield,  Clare^  Bedford,  Mancbejter, 
Rockingham,  Huntingdon,  Sbaftfiury,  F.  Herbert,  Stam^ 
fird,  Cornwallis,  Suffolk,  Hrward,  Monmouth,  Effex,  P. 
iVhartony  Grey,  P^^et,  River Sy  Crewe. 

The  loth.   The  King  came  to  the  Houfe,  and  having  Parliament  dif- 
given  his  Royal  AfTent  to  certain  Bills,  prorogued  the  Par-  rohe£ 
liament  to  the  20th,  but  diiTolved  it  on  the  Twentieth  :  After 
it  had  fate  two  Months  and  near  three  Weeks. 

The  Nation  was  at  this  Time  in  the  greatefl  Ferment, 
and  the  King  under  no  lefs  DifHculties  and  Perplexities :  But 
tho'  his  MHJefty  knew  not  how  to  diflblve  his  Parliament 
without  calling  another  in  the  fame  Proclamation,  yet  as 
foon  as  he  had  given  the  BloWt  he  began  to  fall  into  new 
Meafares  and  Contrivances,  and  to  fhew  that  be  did  not  fo 
much  value  the  agreeing  with  his  Parliaments,  efpecially  if 
the  next  ihould  not  anfwer  his  Wants  and  Expeflations. 
And  firft  he  made  feveral  Removals  and  Alterations  in  his 
Council,  and  particularly  the  Earl  of  Sunderland  was  re- 
moved both  from  the  Council  and  his  Secretary's  Place,  who  Alteratlom  at 
had  voted  for  the  Exclufion-Bill  not  only  againft  the  King*s  Court. 
Mind,  but  his  exprefs  Command ;  which  caufed  the  Com* 
mons  to  hope  that  he  would  not  have  done  fo,  unlefs  he  be-  • 
lieved  the  King  intended  to  comply  with  them  at  laft.  A- 
bout  the  fame  Time  the  Names  of  the  Earl  of  Ej/ex,  the 
£arl  of  Salijbvry,  and  Sir  William  Temple,  were  flruck  out 
of  the  Cooncil-Book,  as  Perfons  not  proper  for  the  prefcnt 
Times;  tho*  Sir  William  cells  as  that  he  had  juft  then  re- 
tired of  himfelf,  not  expcding  to  befurther  ferviceable  to  his 
Maje(ly*8  Affairs.  lo  the  room  of  the  Earl  of  Sunderland^ 
the  Right  Honourable* £^<u>tfr4/  Earl  of  Cotpway  was  made 
one'  of  the  principal  Secrecarits  of  State,  and  took  his  Place 
in  the  Council,  on  the  2d  of  Febfuary.  About  the  fame  Time 
the  Earl  of  Oxford^  the  Earl  of  Cbefterfieldy  and  the  Earl  of 
Ayleftmryy  were  fwora  of  his  Majeity*8  Privy  Council,  and 
took  their  Places  at  the  Board.  Shortly  after.  Sir  RAert 
Sawyer  was  fworn  his  Majefty's  Attorney -Genera  I,  in  the 
room  of  Sir  Cre/well  Le'vinZy  who  was  made  one  of  the 
Judges  of  the  Common  Pleas,  in  the  Place  of  Sir  nomas 
Ellis  deceafed.  And  not  long  after  that,  the  Earl  of  Cra*ven 
was  likewife  fworn  of  his  MajeftyV  Privy  CouncH. 

His 
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Amo  jft  On*.       His  Majefly  being  *  offended  with  the  City  ofLondofi,  like- 
n.  i6Sa»      wife  appointed  the  next  Parliament  to  be  held  at  Oxford,  whick 
^/"V^^'  occafion'd  fome  very  extraordinary  Incidents,  as  may  be  feea 
in  Chandlbk'/  Hifi,  Anno  32  Car.  1681,  P.  99. 

l!be  Fifth  Parliament^  or  Fourth  fummoned 
by  IVrity  in  the  Reign  of  King  Charles 
the  Second. 

4         fm  ^  HE  2ift  of  March,  1 680-1,  this  Parliament  was 
I       open'd  at  Oxford  by  a  f  Speech  to  both  Hoafes  from 
JL  •  the  Throne,  full  of  Severity  againft  the  late  Parlia- 
ment; but  this  weighed  fo  little  with  the  prefent.  that  they 
fet  out  in  the  fame  Track,  and  drove  at  the  £xc]ufion  in  par- 
ticular, with  as  much  Warmth  as  ever.     This  rouft  be  ao* 
derftood  of  the  Commons,  for  with  regard  to  the  Lords,  we 
find  nothing  material  except  the  following  Proteft  relating  to 
the  Impeachment  o{  %  Fitzharris. 
Rtshami  im-       March  the  26th,  A  MeiTage  was  brought  from  the  Hoofe 
|peach*<U  of  Commons  by  Sir  Leoline  Jenkins  and  others,  in  tbeie 

Words :  <  The  Commons  of  England  aflembied  in  Parlia- 
ment, having  received  Information  of  divers  traitcrods  Prac- 
tices and  Defigns  of  Ednvard  Fitzhatris,  have  commanded 
me  to  impeach  the  faid  Edward  Fitzharr is  of  High  Trea- 
fon ;  and  1  do  here,  in  their  Names,  and  in  the  Names  of 

all 

*  See  Ckandlxi^s  Hift.  Aano  %%  Car.  IL  i68i»  P^  98. 

f  ■  '  '  ■ — -  Page  loi, 

%  Mr.  Edward  Fitzharris^  the  Son  of  Sir  Edward  Fitzharrxs  of  Ire- 
hndy  was  a  particular  Correfpondent  with  the  intriguing  Dochefs  of  Portf- 
mottthy  and  her  favourite  Woman,  Mrs.  Wall,  and  likewife  with  the 
Confeflbr  of  the  French  Ambaflador  ;  and  the  Docheis  had  federal  times 
fupply*d  him  with  Money,  and  once  with  two  hundred  and  fifty  Pounds, 
cither  for  fccrct  Service, ,  or  Charity,  as  it  was  differently  reported.  Fit»- 
^arris,  having  been  acquainted  with  one  Evetard  beyond  Sea,  where  they 
were  both  in  the  French  King*s  Service,  about  the  becoming  of  Februaiy, 
after  the  DiiTolution  of  the  Parliament,  he  renewM  his  Acquaintance  with 
that  Gentleman,  and  reprefented  the  Advantages  he  might  receive  by  fbr- 
fijdng  the  Engliih,  and  entering  himfelf  into  the  French  and  Popi^  In- 
tereft  ;  and  particularly  that  it  would  be  very  conducive  to  that  Intereft, 
if  he  would  publifh  a  Pamphlet,  which  might  fo  reflet  upon  the  King, 
as  ihould  alienate  both  him  and  Us  People,  and  break  the  Union  between 
'  them.    Tho*  Everard  did  not  give  full  Confent  to  this,  yet  Fitzhanris, 

upon  the  2zffc  of  February,  gave  him  ibme  Heads  by  Word  of  Mouth  to 
draw  up  fuch  a  Pamphlet :  Which  Procedure  caufed  Everard  to  acquaint 
leverai  with  the  Projedl,  and  particularly  one  Mr.  Smith,  and  Sir  Wil« 
liam  Waller,  whom  he  engaged,  in  a  concealM  manner,  to  be  at  an  ap- 
pointed Place  to  hear  the  further  Difcoorie  between  them^  which  wa^  the 
z  next 
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^H  ikc   Commons  of  England,  unpAcK  tdiuard  Pitxhafi-ti Ann9  ii  Car* 
of  High  Treafon :  They  have  further  commanded  me  tO     n.  i€iu  *• 
acquainc  your  Lordfhips,  that  the^  Will,  within  convenient  yj^^^^y^ 
'I'ime,  exhibit  to  your  Lordflbips  the  Articles  of  Charge  a« 
galnfl  him. 

■    Mr; 

nixt  DSy  i  and  whither  the  former  camci  whert  he  heard  Pittharris  ijive  , 
his  Inftnxabns  to  thispurpofe :  f  That  the  King  andRoyal  Family  ibould 
be  traduced^  aa  beiogPapifts,  an4  arj^i^^ily  affe^ed  from  the  Bcginiing  s 
That  King  Cbn\€^  the  Firft  had  ^HaM  in  the  Iriih  Aebellion^  ^hd'  that 
Charles  the  Second  did  countenance  the  fame,  i>y.  preferring  Fittgerald,  Fitz- 
patrick,  andMottnl^anreti  who  were  engaged  in^  faid  Rebelliorl ;  That  the 
A€t  forbidding  to  caJiA  t^e  King  a  Papiftjj  was  to  ftop  Mens  Mouth8>  when 
he  ihoold  incline  to  ^ farther  Popery  j  which  appear  d  by  his  adhering  fo 
dofely  to  the  0ake  of  Yoric^s  Intereft,  apd  huylering  him  from  bding  pro- 
ceeded againib  by-.thff  ParUament^  and  hindering  the  Officers  put  in  by  the 
Duke  to  be  turn*d  out.|  an4  for  that  jfhe.^Vivy-pCounfellors  and  Juftices 
^ci  the  Peace^  who  w.ere  for  the  Protefbnt  Intereft,  were  tijrn'd  out  of 
all  Places  of  Truft  i  That  it  was  as  much  in  the  Power  of  the  People  t© 
depofe  a  Popi/h  PoflefTor^  as  a  Popiih  Succeflbr^  and  feeing  there  was  no 
HopeSy  that  the  Pariiamenty  when  they  naeet  ■  at  Oxford,  cculd  do  any 
Goody  the  People  were  bound  to  provide  for  thexxirelves. 

This  being  BniihM,  theyagneed  to  meet  the  QextJ>ay  upon  the  famtBii^ 
fineis  i  and  Ev^rard  font  Sir  William  Waller  a  Iictter  to  meet  him  tliere  i^ 
a  conceaPd  Manner ,  and  take  notice  of  PaiTagas  ;  to  whom  Evcrard,  upon 
his  conoing,  gave  twQ  Copies  of  the  aforefaidlniirudtions,  which  3]  r  \ViIl  0 
liam  nDark*d.  S^oon  after  Fiuharris  came  in,  and  enquired  or  Evcrard 
what  he  had  done  j  who.  aniwerM,  li<'  had  dravva  tvvo  Coi^i^a  of  the 
Bofinefsy  and  prayed  Fitzharris  to  fee  how  he  liked  them  :  Who,  upon 
perufal>  altered  one  of  them  }  yet  thought  it  not  full  enough,  bu;.  Avuld 
have  it  fair  wrote  ovpr  for  the  French  AmL\i'lIador's  Confeflcr.  After 
which,  Everard  defired^to  pve  him  Ipfbructions  in  Writing  ;  which  Fitz- 
harris did,  and  in  that  l^er  wrote  this  Paflage*,  Tliat  it  was  in  the  Peo-^ 
pic's  Powertodepoie  a  PopiA  foiTeflbr,  as- well  as  a.Popifli  Succeflbt,  and 
other  treafi>nabie>  Heads,  and  left  the  fame  with  him.  An>j  next  Day 
Fitzharris  came  again  for  a  fair  Copy  writ  out,  which  Everaid  delive'rM 
to  him,  who  thereupon  pron\ifed  him  a  Recompence,  which  was  to  be: 
the  Entrance  into  the  Buiinefs,  and  that  Everard  fhou/ld  be  brought  into  * 

the  Cabal,  wh^re  feveral  Fr>teftants  and  Parliament -Men  were  to  giveJ 
anAocount  to  the  French  Am bafTadar  of  what  was  tranfadled.  But  before 
Fitzharris  was  to  receive  the  libel  ^  he  wai  to  go  to  the  Lord  Howard  6f 
Efcrick,  between  whom  and  the  Dutchefs  of  PortfmontH,  before  this,  he 
had  carry'd  feveral  Meffagcs,  and  went  a  great  way  towards  bringing  hit 
Lordfliip  over  to  the  Court  Intercft,  "who  had  btf?n  an  open  Enemy  to  it. 
This  was  fo  wbll  purfaed  by  Fitzharris,-  that  the  Lord  waited  feveral  tinKea 
lipon  the  Dutchefs,  and  found  the  King  there  ;  and  the  Night  before  the 
Lord  Stafford's  Sentence,  Fitzharris  came  to  him  from  the  King,  and  told 
his  Ixnrdihip,  '  That  his  Majedy  would,  take  it  as  a  great  Refigriation  to 
'  his  Will  and  Ple^vre^  if  his  Lordiliip  would  go  the  next  D^y,  aiid  vote  fyf 
TBf  Lord  Stafiford.* 

But,  to  take  fomeNo^ce  of  the  Libel  itfelf,  it  was  edtttled.  The  trba 
Engjjihman,'  fpeaking  plain  EngliOi,  and  began  thus  :  *  Sir,  I  thank 
yott  for  the  Character  of  a  Popiih  SucoeiTor,  which  you  fent  rile  ;  whereiA 
our  juft  Fears>  and  the  Grounds  of.  them,  are  juRly  fet  out.  But  I  am 
in  greater  Fear  of  the  prefent  I*offelIbr  :  Why  do  We  frighten  ourfeiviea 
about  the  Evil  that  is  to^osae,  not  looking  to  Chat  which  is  at  hand  f 
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Abm  3tGiir«       Mr.  Attorney- General  gave  the  Hooi^  an  AceooBt  of  thC 
ih  i6iif     Examinations  taken  againft  Edward  Fitzharris^  and  faid* 

|^>^%J  Jie  bad  an  Ordir  tf  the  Kin£s^  dated  the  gth  of  March  in- 
flant,  to  proficute  the  /aid  Fitzharris  at  Law ;  and  accord- 
ingly he  hath  prepared  an  Indidment  againft  him  at  Law. 

And 
We  would  cut  off  the  hu4&if  Weed,  and  let  the  poifonoiis  ^oot  ife 
mU  }  we  would  ftoj^  the  Chumei  of  Our  Evili,  and  let  the  Foaatain  ftiil 
nn  t  My  Meaning  is  this.  Can  Pylidei  know  and  aft  all  diefe  bloody 
Conipincies,  and  not  impart  them  to  hit  dear  QrcAes  ?  If  Junes  be  con« 
fdous  and  guilty^  Charles  is  fo  too  :  Believe  me,  thefe  two  Brethren  in 
Iniquity  are  in  Confederacy  with  the  Pope  and  French  to  introduce  Popeiy 
and  Arbitrary  Oovemment,  as  all  their  AeHotis  dtemonftrate  :  The  Par- 
liament, Magna  Charta,  and  liberty  of  the  Subjeft,  are  as  heav|r  YbJcca, 
which  they  would  caft  dSF  to  be  as  abfolute  as  their  Brother  of  France  { 
^  and  if  this  can  be  proT*d  to  be  their  only  Aim  and  Endeavour,  why  Ihould 

not  erery  true  Bntain  be  a  Quaker  thus  far  ^  Let  the  Eaglift  nk,  and 
ttfove  as  one  Man,  to  Self-ddence,  to  open  AAito,  and  fling  offtkdr  ln« 
tolerable  Riders  i  Blow  the  Trumpet^  fland  on  your  Guani,  and  witli* 
.  ftand  them  as  Bears  and  Tygers.  And,  £nce  there  can  be  no  Tmft  given 
to  this  goodly  Couple  of  Popifh  Brethren,  nor  no  Relief  expected  fimn  a 
Parliament,  truft  to  your  Swords,  In  Defence  of  your  Lives,  Lows,  Re« 
li^on  and  PropertieS|  like  the  flout  Earl  of  old,  who  told  his  King, 
'  That  if  he  could  not  be  defended  by  Magna  Chaita,  he  would  be 
^  relieved  by  Longa  Spada.*  After  many  virulent  Reflections  apoa 
the  Scotch  Race^  fpeaking  of  the  prefent  King,  he  proceeds  thus  : 
.'  It  is  not  manifeft  therefore.  That  Scotch  Oaths,  Bred  a  Pronrifes, 
Protefhnt  Profeifion,  Liberty  of  Confden^e,  War  with  France  fitviiqp 
of  Flanden,  is  all  to  delude  Proteftant  S.tib]ea8  f  Is  it  not  apparent 
.that  breaking  of  Leagues,  Dutch  Wars,  Smyrna  Fleet,  French  Meafuf]es 
to  favour  their  Conquefts,  Lois  of  Ships,  War  in  Chriftendom,  Blood  of 
*Prote{bnts,  reprieving  of  Popiih  Traitors,  is  all  in  eameft,  and  done  in 
favour  of  Popery  ?  And  are  not  his  Speeches,  his  true  Proteftant  Love  to 
parUaments  jufk  Rights,  and  Englifli  Liberties,  his  pretended  Ignorance  of 
the  Plot,  and  his  hanging  Tiattors  to  fave  a  Turn,  but  id  meer  Jefl  i  Are 
not  his  great  Debaucheries,  his  whoring  Courtiers,  popiih  Councils, 
•  cheating  Rogues,  helliih  Plotting,  his  laving  of  Traytoit,  hia  French 

'Penioners,  his  Nefb  of  Whores,  and  Swarms  of  Baftuds,  his  Macks,  hia 
.Cut-throats,  his  horrid  Murders,  his  bumiiig  of  Condon,  his  Shafla^plot- 
ting,  his  fubbomM  Villains,  his  Popiih  CMficeiv,  his  SttUKlingt  for  a 
Popiih  SucceiTor,  his  Agreements  with  France,  his  frequent  IXdbhitioBs 
-of  Pariiaments,  his  buying  of  Voices,  and  his  iklfe  Returns,  all  of  them 
Defigns  to  ruin  us  in  good  eamefl,  and  in  flivour  of  Arfaitiary  Govern* 
tnent,  &c.* 

This  Libel,  as  is  faid,  was  to  have  been  promoted  m  the  Name  of  the 
Nonconformiils  and  DiiTcnters,  and  fited  upon  them  •$  and  was  to  be  dif- 

gried  by  the  Penny-poil  to  the  Protefting  Lords,  and  leading  Men  in  dm 
oufe  of  Commons,  who  were  iifimediately  therettpon  to  be  taken  np 
'and  fearched.  Everard  affirmed.  That  the  Court  had  a  Hand  In  it,  and 
.  that  the  King  had  ^ven  Fitabacrit.Mopey,  and  promUed  him  moie  if  it 
'  met  with  Succefs  i  And  this  was  the  more  creifited,  becaufe  the  King 
;  himfelf  had  told  Sheriff  Conufli,  That  Fitahartis,  three  Mentha  beftie 
]  his  Appreheniion  J  had  been  with  him,  and  acquainted  him  he  waa  ht  par* 

iuit  of  a  Plot,  which  very  much  related  to  his  Perfon  and  Government,  l^c* 
.  And  that  upon  Sir  William  Waller's  acquamting  the  King  with  the  afbic* 

laid  Particulars  he  had  taken  while  he  was  concealed  ;  tho*  his  Majefly 
'  ahajik^d  hia  for  it,  and  coQontfhded  Secretaiy  Jenkins  to  iiTue  out  a  War* 
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4Lnd  after  long  Debate  the  Qoellion  was  pat,  Whether  Anno  %%  Gvi 
Sii'ward  FitKharris  (hall  be  proceeded  with  according  to  the     IIj«W«« 
Coorfe  of  the  common  Law,  and  not  by  way  of  Impeachi^  K,^Y\tJ 
ment  in  Parliament  at  this  Time  ? ' 

It  was  refolved  in  the  AfHrmative. 

Memorandum^  That  before  the  potting  of  the  abotrefaxd 
Queftion,  Leave  was  alked  for  entering  Proteftations  i  which 
was  grafted. 
Diffentitnf 

fiecaufe  that  in  all  Ages  it  hath  been  an  undoubted  Right  Prfttftthireen^ 
of  the  Commons  io  impeach  before  the  Lords  any  Subje^ 
for  Treafons,  or  any  Crime  whatfoever  ;  and  the  Reafon  is, 
becaofe  great  Offences,  that  infiaence  the  Government,  are 
moft  effe^lually  determined  in  Parliament* 

We  cannot  rejed  the  Impeachment  of  the  Commons,  be* 
cauie  that  Suit  or  Complaint  can  be  determined  no  where 
elfe;  for  if  the  Party  impeached  fhould  be  2ndi£led  in  the  ' 

King*s>Bench,  or  in  any  other  Court,  for  the  fame  Oflfence, 
yet  it  is  not  the  fame  Suit ;  for  an  Inopeachment  is  at  the 
Suit  of  the  People,  and  they  have  an  Intereft  in  it ;  but  an 
Indiftment  is  at  the  Suit  of  the  King :  For  one  and  the  fame 
OSeAce may  entitle  feveral  Perfons  to  feveral  Suits;  as,  if  a 
Murder  be  committed,  the  King  may  indiA  at  his  Suit;  or 
the  Heir,  or  the  Wife  of  the  Party  murdertd,.may  bring  an 
Appeal,  and  the  King  cannot  releafe  that  Appeal,  nor  hia 
lodidmeiit  prevent  the  Proceedings  in  the  Appeal,  }mcm[% 
the  Appeal  is  the  SMit  of  the  Party,  and  he  hath  ah  Interell 
in  it. 

It  it»  as  we  conceive,  an  abfohite  Denial  of  Juftioe,  ift 
tegard  (as  it  it  faid  before)  the  iane  Suit  can  be  tried  no 
where  elfe;  The  Houfe  of  Peers,  as  to  Impeachments,  pro* 
cced  by  virtue  of  the  judicial  Power,  and  not  by  their  legi* 
ilative;  and  as  to  that  Ad,  as  a  Court  of  Record,  and  can 
deny  Suitors  (efpecially  the  Commons  of  Euglami)  that  bring 
legal  Comphitnts  beiore  theiii»  no  more  than  the  Juftices  of 
IVeftmnfter-Hall^  or  other  Courts,  can  deny  any  Suit  of 
criminal  QMioSt  that  is  regularly  commenced  before  them. 

K  k  a  Our 

ftat  lor  die  AppnhenfSon  of  Fltshams,  vbA  that  %  WiUian  fliQuld  take 
care  of  the  Ijaccntiiott  of  it  #  yet  he  was  no  fooncr  gone,  but  Sir  WSlKam 
deckrM,  He  was  informM  t^  two  worthy  Gentlemen,  that  the  Ktqg 
was  highly  offeaded  with  him,  faying.  He  hsu}  broken  all  hb  MeaAires  } 
•nd  that  he  wonld  one  way  or  othet  haye  him  taken  ol^  However,  8lf 
WiUitmwaS'fohidiiftftoiis,  that  in  a  tittle  time  he  took  Fitsharris,  and 
cwsBMttad  hhn  to  VewgaU }  in  whieh.Plate  he  ipontinu^d  till  the  1 1  th  of 
Match,  v^icn  he  was  fnddenly  removed  tnr  Qrden  £rom  above,  and  feat 
dofe  raoner  to  the  Tower  :  and  April  the  30th,  was  arraigned  it  Che 
ICing*8-Beneh«rBar,  pleaded  his  Impeachment  in  Piurlbment,  in  Demur  to 
iba  j!()ei(UMopi^^^p9urt^  which.bq^g^^fm^^^  ^.^ir>»lo«9df»U«. 
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J^e3»  Cac»       Our  Law  faith,  in  the  Perfon  of  the  King,  NulH  nigahi* 
nJI.  i6?x.      fnusjuptianty  H^f  *will  deny  J upc(  to  no  Jivgh  Pirfin  ;  yet 
L^V^^J  here,  as  we  apprehend,  Juftice  is  denied  tp  the  whole  Body  of 
the  People 

"And  this  may  be  interpreted  an  exercifing  of  an  arbitrary 
Power,  and  will,  we  fear,  haye  Influence  Uppi)  the  Conilitu* 
tion  of  the  Engtijh  Government,  and  hp  an  Encouragement 
to  all  inferior  Courts  to  exercife  the  fame  arbitrary  Power, 
by- denying  the  Prefentments  of  Grand  Juries,  fcfr.  for 
ivhich  ^t  this  time  \\^t  phief  Juftjce  fl^pds  iip perched  in  th^ 
Houfe  of  Peers. 

This  Proceeding  may  mifrcprefeot  the  Houfe  of  Peers  t^ 
(he  King  and  People,  efpecially  at  this  Time,  and  the  more 
in  ^he  particular  Cafe  of  Ednvard  FitxbarrUy  who  is  publicly 
.tfnown  to  be  concerned  in  vile  and  horrid  Tr^afons  againS 
•  his  Majefty,  and  a  great  Confpirator  in  the  Popifh  Plot  tp 

murder  the  King,  ^pd  deilroy  and  fubyer(  x\^  Proteftan^ 
Religion. 

Kent.'^haftjbury,  Macihspld,  Herbert,  SM^d€rlattd^  Efex^ 
Creave^  Bedford,  Stamford^  Weftmorlandy  Sal^Jhury,  P. 
Wharton,  Mor daunt,  Grty%  Paget,  Cornwe^//is,  H^nting-^ 
don,  Clare,  Monfttoiftb,  J.  Lovelace, 

The  28th,  The  King  commanded  the  Commons  Attend* 

ance  in  the  Houfe  of  Lords,  and  told  them,  He  p^c^i'ved 

there  <were  Heats  between  the  Lords  and  the  *  Commons  ;   and 

ihetr  Beginnings  had  been  fucht  as  he  could  expe3  no  good  Succe/s 

of  this  Parliament,  and  therefore  thought  Jit  to  diffolve  them  z 

A  f  jv    Andaccordingly  the  Lord  Chancellor  decrar'd  the  Parliament 

MT^^        diflblvcd;  after  it  had  fat  but  (even  Days.     The  King  im- 

■^  '    '  mediately  took  Coach,  arid  drove  with  all  Spe^d  to  ^/«i^r|, 

leavii9g  both  HouTfs  in  an  Amazement,  and  the  City  of  Ox^ 

ford  in  a  pcrfedl  Confternation »  and  fo  the  next  Morning 

polled  to  Whitehall,  feeming  extremely  pleafed  he  had  made 

his  Efcapc,  as  it  were,  and  {;ot  a  Deliverance  fropa  his  Fifth 

and  Laft  Parliainent.  ' 

Soon  after  which  he  publifiied  the  following  Declaration  to 
air  his  loving  Subjedls,  touching  the  Caufes  and  Reafons  that 
moved  him  co'dii&lve  the  two  lail  Parliaments!,  as  follows : 

Jcixjg^sncclart-  t  fTwas  yirith  exceeding  greatTroub!e,  that  we  were  brought 
lipathwrpdn.  J[.  to  tlip  cjijiplying  *d?  the.  tWo  laft  Parliaments^  without 
more  Bienefit  jtp  our  People  by  the  c^ling  of  ^hem  :  But 
having- done  our  Fart,  in  giving  fomany^:  Opportunities,  of 
providing  for  their  Good,  It  eai)not  be  juiVly  iniputed  to  as, 
^hat  the  Sii^gefs  ha;h  fi'ovarif>v'ered  our  Jjcpedlatb^^ 

•   '' ""  cannot' 

^  S«e  their  Speeches  thd  Votes  on  rtjeAittg  FtlshamK'd  Iiiipe«cbstten| 
i^  Qhasdi-xr'j  Hift.  Anno  3^  Car.  11.  'i68i>' Page  133^  &q> 
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icannot  at  this  Time  but  take  notieeof  the  particular  Cadfes  Anno  32  Car* 
of  our  DilTatisfadlion,  which  at  the  Beginning  of  the  laft    ^''  »6*»« 
Parliament  we  did  recommend  to  their  Care  to  avoid,  and  Vi/^T^^ 
cxpeded  we  fbould  have  had  no  new  Caufe  to  remember 
t^em. 

*  We  opened  the  laft  Parliament,  which  was  held  sttWeft" 
mnfler^  with  as  gracious  Expreifions  of  oiir  Readinefs  to  fa- 
fisfy  the  Defires  of  bur  good  Subjects,  and  to  fecure  them  a- 
gainft  all  their  juft  Fears,  as  the  weighty  Confideration,  either 
of  prcferving  the  cftabliihed  Ileligion,  and  the  Liberty  aiid 

.  Property  pf  our  Subje^s  at  Home,  or  of  fupporting  our  * 
Neighbours  and  Allies  Abroad,  could  fill  our  Heart  with,  or 
poflibly  require  from  us.  And  we  do  folemnly  declare,  that 
we  did  intend »  as  far  as  would  have  confifted  with  the  vtty 
Being  of  the  Government,  to  have  complied  with  any  thing 
chat  could  have  been  propofed  to  us,  to  accomplifh  thofe  Ends. 
iVcafked  of  them  the  fupporting  the  Alliances  we, had  made 
for  the  Prefervation  of  the  general  Peace  IVi  Chriftendom  ; 
fve  recommend  to  then)  the  further  Examination  of  the  Plot; 
we  defired  their  Advice  and  Afliftance  concerning  the  Prefer- 
vation of  Tangier;  W9  offered  to  concur  in  any  Remedies 
that  coijld  be  propofed  for  the  Security  of  the  Proteftant 
Religion^  that  might  confift  with  preferving  the  Succeilion 
of  the  Crown  in  its  due  and^  legal  Courfe  of  Defcent :  Ta 
all  which  we  met  w^th  nfioft  unfuitaible  Returns  from  the 
Roilfe  of  Commons ;  AddrefTes,  in  the  Nature  of  Remon- 
Frances,  rather  than  of  Anfwers ;  arbitrary  Orders  for  tak- 
ing  pur  Subje£|8  into  Cuftody,  for  Matters  that  had  no  rela« 

'tion  to  privileges  of  Parliament;  ftrange  illegal  Votes,  de* 
claring  divers  eminent*  Perfons  to  be  Enemies  to  the  King 

Jnd  Kingdom,  without  any  Order  or  Proccfs  of  Law,  any 
earing  of  their  Defence,  or  any  Pro^f  fo  much  as  offered 
again  ft  them. 

f  Bcfides  thefe  Proceedings,  they  voted  as  followeth  on 
the  7th  of  January^  the  inm  R'efolves  againfi  /ending  of  M^ 
ney,  and  buying  any  Tally  of  j^nticifation.  Which  Voces,  in* 
ftead  of  giving  us  AfTiftance  to  fupport  our  Allies,  or  enable 
trs  to  preferve  Tangier,  tended  rather  to  difable  us  from  con- 
tributing to  either,  by  our  Revenue  or  Credit;  not  only  ex* 
ppiing  us  to  all  Dangers  that  might  happen  either  at  Home 
or  Abroad,  but  endeavouring  to  deprive  lis  of  the  Poftit>ility 
of  fupporting  the  Government  itfelf,  and  to  reduce  us  to  a 
inore  helplefs  Condition  than  the  meaneft  of  our  Subjedls. 
And  on  the  loth  6f  the  fame  Month  they  pafTed  another 
Vote  againfi  the  Profecutian  of  Protefiani  Dijfenten  upon  the 
Penal  Lanvs,  By  which  Vote,  without  any  Regard  to  the 
^W8  eftablifhed,  they  aflamed  to  ihcmfelvcs  a  Power  of  ^ 
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AfindfftCif.   fiiQ^wding  A£b  of  P«rlitmciit«    Whereas  ear  Judges  and 
11.  Btti»     MMiiftersof  Jttftice,  neither  can,  nor  ought,  in  Reverence  to 

l^/Wi^  the  Votes  of  either  or  both  the  Houfes,  break  the  Oaths 
they  have  taken,  for  the  dae  and  impartial  Execation  of  our 
t«W8 ;  which  by  Experience  have  been  found  to  be  the  bell 
Support,  both  of  the  Protefitant  Interell,  and  of  the  Peace  of 
the  Kingdom.  Thefe  were  fome  of  the  unwarrantable  Pro- 
ceedings of  that  Houfe  of  Commons,  which  were  theOcca* 
fion  of  our  parting  with  that  Parliament. 

*  Which  we  had  no  fooner  diflblved,  but  we  cauied  an- 
other to  be  forthwith  aflembled  at  Oxford  i  at  the  Opening 
of  which,  we  thought  it  neceflary  to  give  them  Warning  of 
the  Errors  of  the  former,  in  hopes  to  have  prevented  the 
like  Mftfcarriagcs :  And  we  required  of- them  tQ  make  the 
Laws  of  ih  hand  thiir  RuU^  as  ivt  did,  and  do  rtfohje  thej^ 
Jbailbi  mrs.  We  further  added,  that  njobat  wi  had  former^ 
aad  J0  9fim  dicland  concerniftg  thi  Succeffion,  nve  mtould  not 
dipartfromi  hut  to  nmo^e  all  rnUcnable  Fears  that  might 
mrtfi  from  the  Poffibility  of  a  Popifi>  Succejor's  comity  to  the 
Cronvn^  if  Means  eould  be  found,  that  in  fmch  a  Cafe  the  Ad- 
msti/treuion  of  the  Government  might  remain  in  Proteftant 
Hastdst  we  were  ready  to  hearken  to  any  Expedient^  hy  ^which 
ihe  Religion  efiahiijbed  might  be  frefem/ed,  and  the  Monarchy 
mt  deftrOjfHl.  But,  contrary  to  our  Offers  and  Expe^ation. 
«c  f»w  that  no  Expedient  would  be«meruined,  but  that  of  a 
iQiaJ  Eaechfion,  which  we  had  fo  often  declared,  was  a 
Point  that,  in  our  owm  Royal  Judgmen^^  Jo  nearfy  concerned  us 
both  im  Honour,  Jafiice  and  Conjcknce^  that  nste  could  mvtr 
ioofeni  to  it..  In  (hort,  we  cannot,  after  the  fad  Experience 
we  have  had  of  the  lute  Qivil  Wars,  that  murdered  our ' 
Father  of  bteffisd  Memory,  aqd  r^ined  the  Monarchy,  con- 
{ientioalAW,  that  jIhaU  edablifh  ^mother  moft  unnatural 
War,  or  at  leaft  make  it  neceflary  to  maintain  a  Standing- 
Force  for  the  preferving  the  Government  and  Peace  of  the 
Kingdom.  And  we  have  .Reafon  to  believe,  by  what  paiTed 
in  the  laft  Plarliametat  ztWeJiminJUr^  that  if  we  could  have 
been  broeght  to  give  our  Confent  to  a  Bill  of  Exci^fiop,  the 
Liient  was,  not  to  r^ft  ther^e,  but  to  pafs  further,  and  to  at- 
tempt Ibme  other^reat  jukI  imporiant  Changes,  even  in  the 
prefent. 

^  The  Befinefs  of  Fitmharris^  who  was  impeached  by  the 
lioofeof  Commoi^sof  .High  Treafpn,  a^d  by  the  Houfe  of 
liords referred io  the  ordinary  Couric  of  Law,.was  on  afnd- 
-den  carried,  on  4o  .  that^xtremi^,  by .  the  Votes  which  the 
•Oominoos  pai&d  ^n.  the  ^th  of  M^rch  bfl,  |hat  there  mn^ 
«o  PoffibUtty  left  of  Reconciliation.  {Here  the  three  J^^m 
men  isifertgd^]    Itwaa  zJAsmx  tmtr^mQly  fes^le  to  us,  to 
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Bnd  an  Impeachment  made  ufe  6f  to  delay  a  Trial,  dlat  we  Mmn  pt3ta» 
had  diredled  againfl  a  profeiTed  PapHt,  charged  with  TYca-     U*  -i6%§. 
Tons  again  ft  us,  of  an  extraordinary  Naturcf:  And  oertainly  km^'Y^KJ 
the  Hoafe  of  Peers  did  themfelves  right  in  reliifing  to  give 
Countenance  to  fuch  a  Proceeding.     Bat  when  either  of  the 
Houfes  are  (o  far  tranfported,  as  to  vote  the  Proceedio^'mf 
the  other  to  be  a  Denial  of  Jaftice,  a  Violation  of  the  Con* 
Hitotion  of  Parliaments*  of  Danger  to  ^nr  Perfon,  and   the 
Proteftant  Religion,  -without  Coo^rences  £ril  had  to  esia* 
mine  upon  what  Grounds  foch  Proceedings  were  made,  and . 
how  far  they  might  be  juftified :  This  puts  the  two  Hoiifiis 
out  of  Capacity  of  traniading  Bufineis  together,  and  confe- 
qoendy  is  the  greateft  Violation  of  the  Corifticmion  of  Par- 
liaments. This  was  the  Cafe ;  and  every  Day^  Conrmuange 
being  likely  to  produce  new  Infiances  of  further  Heat^nd 
Anger  between  the  two  Houfes,  to  the  Difappointmcnt  of  all 
pttbfic  Ends  for  which  they  were  called,  we  found  it  necitf- 
^ry  to  put  an  End  to  this  Parliament  likewife. 

*  But  notwichftanding  all  this,  let  not  the  reliefs '^fallce 
of  ill  Men,  who  are  labouring^to.poifoniour  People,  fome 
oat  of  Fondnefs  for  their  old,  beiovsd,  Common-wealth  Prin- 
ciples, and  fome  out  of  Anger  at  their  being  disappointed  in 
the  particular  Defigns  they  had  for  the  Accompliihment  of 
their  own  Ambition  and  Greatnefs,  perfuade  any  of  our 
good  Subjects,  Thai  ^we  intend  to  Ut^  afide  the  V/e  of  PatfHa^ 
ments:  For  we  do  ftill  declare,  that  no  Irregularities  <  in  Far- 
Jiaments  ihaU  ever  make  us  out  of  Love  with  Parltaoients ; 
which  we  look  upon  as  the  beft  Method ' for  heai in g  the  Dif- 
tempers  of  the  Kingdom,  and  the  only  Means  to  preferve  the 
Monarchy  in  that  due  Credit  and  Rejped  which  it  ought*  to 
have  both  at  Home  and  Abroad.  And  for  this  Ganfe  -we 
are  reibived,  by  the-BlcitBgof  God,  to  have  frequent  Par- 
liaments ;  and  both  in  and  out  of  ParViament,  to  ufe  our  4it- 
moft  Endeavours  to  extirpate  Popery,  and  to  redrefs  ail  the 
Grievances  of  our  geod  Sobje^ts^  'and  in. all  Things  to  go- 
vern according  to  the  Laws  of  the  Kingdom.  And  we  hope 
that  a  little  Time  will  ifofar^open  the  Eyes  of  all  our.  good 
Subjeds,  that  our  next  Meeting  in  Parliament  (hall  perfe^ 
all  that  Settlement  and  Peace,  which  fiiall^be  k>ohd  wanting 
either  in  Church  or  State.  To  which,  as  we  ihall  contnibnte 
oar  atmoft  Endeavours,  fa  we  aiTure  ourfelf,  that  we  (hall  ibe 
affifted  therein  by  tho'Loyaky  and  good  Aficdiiona  of  all 
thofe  who  confider  ehe  Rife  aitd  Pr<^efs  of  the  late  TMtt* 
bles  *iuid  Confuiions,  and  dtfire  to  preferve  their  Coantry 
£rom  a  Relapfe.  And  who  cannot  but  remember,  ^at -iUli* 
gioD,  Libeny  and  Property  were  all  loft  and  gone,  when  the 
^MmrnKkf-  waa  iiakea  ^i  and  could  otver  be  revived*  till 
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Saoo  fi  Cm   tliat  tvas  refiored.     Gi^en  at  our  Cwri  at  White-iJallf  itfi 

II.  1681.      $tk  Day  0/ 4fril,  16S1: 
^-yy'^^^^       On  the  fame  Day,  it  was  ordered  by  hii:  Majefly  in  Conn- 
cil,  Tiat  tbt  /aid  Declaration  bi  firthwitb  printed  and  pub- 
iijbed,   and  read  in  all  Cburcbes  and  Cbapils  tbrtlagbomt  tbii 
Kingdom. 
Th«  two  laft       '^**"  Declaration  of  the  King^s  brought  on  the  following 
PttliamentsTin*  Rcply>  entitled,  Ajufiandmodefi  Vindication  of  tbe  Proceedingi 
dicated  ^  Sir  oftbe  pwolaft  Parliaments.     By  Sir  IVilHam  *  J^nes. 
William  Jones.       <  The  Amazement  which  feiaed  every  good  Man  apbn  the 
unlooked-for  DilTolution  of  two  Parliaments  within  three 
Months^  was  not  greater  than  at  the  Sight  of  a  Declaration 
pretending  to  juHify,  and  give  Reafons  for  futh  extraordi- 
nary  Proceedings. 

<  It  it  not  to  be  denied^  but  that  onr  Kings  have,  in  a  great 
meafure,  been  entrufted  with  the  Power  of  calling  and  de- 
claring the  Difiblntions  of  Parliaments.  But,-  left  through 
Defe6t  of  Age,  Experience,  or  Unditrftanding^  they  {houl4» 
at  any  time,  fofget,  or  miftake  our  Conftitution  s  or,-  by 
Pafiion,  private  Interefi^  or  the  Influence  of  ill  Counfellors^ 
be  fo  far  milled  as  not  to  affemble  Parliaments,  when  the 
public  Affairs  require  it ;  or  to  declare  them  difiblved  before 
the  Ends  of  their  Meeting  were  accompliihed  :  The  Wifdom 
of  our  Anceftors  has  provided  by  divers  Statutes^  both  for 
the  holding  of  Parliaments  annually,  and  that  they  fhould 
aot  be  prorogued  or  diiTolved  till  all  the  Petitions  and  Bills 
before  them  were  anfwered  and  redrelTed.  The  Conilitution 
had  been  equally  imperfe£l  and  deftrudive  of  itfelf,  had  if 
been  left  to  the  Choice  of  the  Prince  whether  he  would  ever 
,  fummon  a  Parliamentf  or  put  into  his  Power  to  difmifs  them 
arbitrarily  at  pleafure. 

That  Parliaments  (hould  thus  meet*  and  thus  fit,  is  fecur^ 
to  u«  by  the  fame  facred  I'ie,  by  which  the  King  at  his  Co-: 
ronation  does  oblige  himfelf,  to  let  his  Judges  fit  to  diftribute' 
Jultice  every  Term,  and  to  preferve  inviolably  ail  other 
Rights  and  Liberties  of  his  Subje^^s.  Theref«re^  abruptly^ 
'  to  diflbive  Parliaments  at  fuch  a  Time,  when  nothing  but 
the  legiflative  Power,  and  the  united  Wifdom  of  the  King- 
dom could  relieve  us  frbm  bur  juft  Fears,  or  fecure  us  from 
our  certain  Dangers,  is  very  #nfuitable  to  the  great  Truft 
repofed  in  the  Prince,  and  feems  to  expref^  but  little  of  thae 
Aifedion,  which  we  will  always  hope  .his  Majelly  bears  co- 
wards his  People  and  the  Protellant  Religion.  But  'tis  nod 
only  of  the  Diilblation  icielf  that  we  complain:  The  man«- 
ner  of  doing  it  is  unwarranted  by  the  Precedents  of  fbrmeif 
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Tunes,  and  fall  of  dangerous  Confequents.  We  are  taqgbt  Anno  ^  Oi^« 
by  the  Writ  of  Summons,  that  Parliaments  arc  never  called  '^^'6^»* 
without  the  Advice  of  the  Council,  and  the  Ufage  of  all 
Ages  has  been  never  to  fend  them  away  without  the  fame 
Advice.  To  forfake  this  fafe  Method,  is  to  expofe  the 
King  perfonally  to  the  Reflections  and  Cenfures  of  the  whole 
Nation  for  fo  ungrateful  an  Action.  Our  Laws  have  taken 
Care  to  make  the  King  always  dear  to  his  People,  and  t<> 
preferve  his  Perfon  iacred  in  their  EXleem,  by  wifely  pre* 
venting  him  from  appearing  as  Author  of  any  thing  which 
may  be  unacceptable  tor  them:  .  :.^Tis  therefore  that  he  doth 
not  execute  any  confiderable  AB.  of  royal  Power,  till  it  be 
firft  debated  and  relblved  in  Council,  becaufe  then  'tis  the 
Counfellors  muft  anfwer  for  the  Advice  they  give,  and  are 
panifhatile  for  fuch  Orders  as  are  irregular  and  illegal.  Nor 
can  his  MiniHers  juHify  any  unlawful  A6tion  under  the 
Colour  of  the  King's  Commands,  iince  all  his  Commands^ 
that  are  contrary  to  Law,  are  void  ;  which  isr  the  true  Rea* 
ion  of  that  well  known  Maxim,  That  the  Khtg  can  do  no 
<wrong,  A  Maxim  juft  in  itfelf,  and  alike  fafe  for  the 
Prince,  and  for  the  Subject ;  there  being  nothing  more  ab- 
furd,  than  that  a  Favourite  (hould  excufe  his  enormous  Ag- 
ings by  a  pretended  Command,  which  we  may  reafonably 
fappofe  he  firil  procured  to  be^  laid  upon  himfelf :  But  we 
know  not  whom  to  charge  with  advii^ng  this  lad  Diffolution : 
It  was  a  Work  of  Darknefs ;  and  if  we  are  not  miiinformed, 
the  Privy-Council  was  as  much  furprized  at  it  as  the 
Nation. 

«  Nor  will  a  future  Parliament  be  able  to  charge  any  body 
as  the  Author  or  Advifer  of  the  late  printed  Paper,  which 
bears  the  Title  of  his  Ma/efl/s  Declaration,  iho'  every  good 
Subjed  ought  to  be  careful  how  he  calls  it  fo.  For  his  Ma- 
jefty  never  fpeaks  to  his  People  as  a  King,  but  either  per-  > 
fbnally  in  his  Parliament,  or  at  other  times  under  his  Seal, 
for  which  the  Charcellor  or  other  Officers  are  refponiible,  if 
what  pafTes  them  be  not  warranted  by  Law.  Nor  can  the 
Dire6tion  of  the  Privy-Council  enforce  any  thing  upon  the 
People^  nnlefs  that  royal  and  legal  Stamp  gives  it  an  Autho* 
rity.  But  this  Declaration  comes  abroad  without  any  fuch 
Sandion,  and  there  is  no  other  Ground  to  afcribe  it  to  bis 
Majefty,  than  the  uncertain  Credit  of  the  Printer,  whom  we 
willeafily  fufpedl  of  an  Impofture,  rather  than  think  the 
King  would  deviate  from  the  approved  Courfe  of  his  illuf* 
trious  Anceflors,  to  purfue  a  new  and  unfuccefsful  Method. 

The  firft  Declaration  of  this  fort  which  I  ever  met  with, 
being  that  which  was  publifhed  in  the  Year  1628;  which 
was  fo  far  from  anfwering  the  Ends  of  its  coming  out^  tha( 

16S1.  Li  it 


Digitized 


by  Google 


(^66  ) 

Anno  %t  Car.    it  filled  the  whole  Kingdom  with  Jealoafies,  and  was  one  of 
II.  x68i.     the  firft  fad  Caufes  of  the  enfaing  unhappy  War. 

/  •  The  Truth  is.  Declarations  to  juftify  what  Princes  do, 
mud  always  be  either  need lefs  or  ioffieflual.  Their  Adlions 
ought  to  be  fuch  as  may  recommend  themfelves  to  the 
>yorId,  and  carry  their  own  £\'tdence  along  with  them  of 
their  Ufefulnefs  to  the  Public ;  and  then  no  Arts  to  juftify 
them  will  be  t\eccffzry.  When  a  Prince  defcends  fo  low  at 
to  give  his  Subjefls  Reafons  for  what  he  has  done,  he  not 
only  makes  them  Judges  whether  there  be  any  Weight  in 
thofe  Reafons,  but,  by  fo  unufual  a  Submiilion.  gives  Caufe  ' 
to  Mpt&,  that  he  is  confcious  to  himfelf  that  his  A6lions 
want  an  Apology.  And  if  they  are  indeed  unjuftifiable,  if 
they  are  oppofite  to  the  Inclinations,  and  apparently  deftruc- 
tive  to  the  Inrereft  of  his  Subje£ls,  it  will  be  very  difficult 
for  the  moft  eloquent  or  infinuating  Declaration,  to  makf 
them  in  Love  with  fuch  Things.  And  therefore  they  did 
certainly  undertake  no  eafy  Talk,  in  pretending  to  perfuade 
Men,  who  perceive  themfelves  expofed  to  the  refilefs  Ma-' 
lice  of  their  Enemies,  who  obferve  the  langaifhing  Condi- 
tion of  the  Nation,  and  that  nothing  but  a  Parliament  can 
provide  Remedies  for  the  great  Evils  which  they  feel  and 
fear,  that  two  feveral  Parliaments,  upon  whom  they  had 
placed  all  their  Hopes,  were  fo  fuddenly  broken  out  of  Kind- 
nefs  to  them,  or  with  any  Regard  to  their  Advanuge.  It 
was  generally  believed,  that  this  Age  would  not  have  feeo 
another  Declaration,  fince  Coleman  ^  was  fo  unluckily  pub- 
lijfhed  before  its  Time  :  Not  only  becaufe  thereby  the  World 
Was  taught,  how  litt  e  they. ought  to  rely  upon  the  Sincerity 
of  fuch  kind  of  Writings  but  becaufe  that  was  a  Mafler- 
piece  which couid  hardly,  be  equalled;  and  our  prefent  Mini- 
iters  may  well  be  out  of  Countenance,  to  fee  their  Copy  fail 
fo  very  much  fhort  of  the  Original. 

<  But  fhould  this  Declaration  be  fuflPered  to  ga  abroad  any 
longer,  under  the  royal  Name,  yet  it  will  never  be  thought 
to  have  proceeded  irom  his  MajeOy's  Inclination,  or  his 
Judgment,  but  to  be  g^tined  from  him  by  the  Artifices  of 
the  lame  ill  Men,  who,  not  being  content  to  have  prevailed 
with  him  to  difTolve  two  Parliaments,  only  to  protect  them 
from  public  JuHice,  do  now  hope  to  excufe  themfelves  from 
being  thought  the  Authors  of  that  Council^  by  making  him 
.openly  to  avow  it.  But  they  have  difcovered  themfelves  te 
the  Kingdom,  and  have  told  their  own  Names,  when  they 
number  amongft  the  great  Crimes  of  the  Houfe  of  Com- 
mons, their  having  declared  divers  eminent  Perfoas  to  be 
Eneniies  to  the  King  and  Kingdom.  It  is  our  Happinefs, 
Jhat  the  Canning  of  thefe  eminent  Pcrfons  is  not  ec[i»l  to 
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their  Malice,  in  that  they  ihould  thus  anwarily  make  them- A  nno  32  Car. 
fclves  known,  when  they  had  fo  fecretly,  and  with  (0  much     *^;^^^'* 
Caution,  given  the  pernicious  Advice.     None  could  be  of-  ^^^^r\^ 
fended  at  the  Proceedings  of  the  Parliaments,  but  they  who 
were  obnoxious;  none  could  be  concerned  to  vindicate  the 
DifTolution,  but  they  who  had  advifed  it.    But  they  have 
performed  this  lad  Undertaking  after  fuch  a  {brt,  that  they 
have  left  themfelves  not  only  without  Juftification,  but  with- 
out all  Pretence  hereafter.  The  People  were  willing  to  tjiint 
it  th^  unfortunate  EfFedl  of  fome  fudden  and  precipitate  Rcr 
folution  i  but  (ince  they  have  now  publicly  afTured  us,  chat  it 
was  the  Refult  of  Council  and  Deliberation,  they  cannot 
blame  us  for  hoping  one  Day  to  fee  Juftice  done  upon  fuch 
Counfellors. 

*  But  tho*,  to  the  Diflionour  of  our  Country,  it  does  ap< 
pear,  that  fome  Englifimen  were  concerned  in  tlie  unhappy 
Advice  of  breaking  the  two  laft  Parliaments,  and  fettmg  up 
this  pretended  Defence  of  iti  yet  the  Gatlidfms  which 
are  found  in  the  Paper  ifaew  the  Writer  to  have  been  of  an- 
other  Nation,  or  at  lead  to  have  had  his  Thoughts  fo  much 
taken  up  for  the  Interefls  of  France^  (whflil  he  was  labour- 
ing this  way  to  heighten  and  perpetuate  thp  Differences  be- 
tween the  King  and  his  People)  that  he  could  not  exprefs 
himfidf  in  any  other  Idiom  th^n  theirs ;  he  would  not  other, 
wife  have  introduced  the  King,  faying,  That  //  ijoas  a  Mat- 
Ur  extremely  fenfible  to  us;  a  Form  of  Speech  peculiar  to 
the  French^  and  unknown  to  any  other  Nation.  The  Reader 
(who  underftands  that  Language)  will  obferve  fo  many  more 
of  this  kind,  as  will  give  him  jull  Caufe  to  doubt,  whether 
the  whole  Paper  was  not  a  IVanilation,  and  whether  the 
Engiifi  one,  or  that  which  was  publifhed  in  Freneb^  was  the 
Original  ? 

'  Let  us  then  no  longer  wonder,  that  the  Time  of  diflplving 
oar  Parliaments,  is  known  at  Paris  fooner  than  at  London^  * 
fincc  ft  is  probable,  the  Reafons  now  given  for  it,  werp 
formed  there  too.  The  Peers  at  Oxford  were  fo  totally 
ignorant  of  the  Council,  that  they  never  once  thought  of  a 
DiiToIution,  til)  they  heard  it  pronounced;  but  the  Duchefs 
of  Mazarine  had  better  Intelligence,  and  published  the 
News  at  St.  James%  many  Hours  before  it  was  done.  This 
Declaration  was  not  communicated  to  the  Privy  Council  till 
Friday  \kit  8th  of  Afril^  when  his  Majefly  (according  to  the 
late  Method)  did  gracioufly  declare  to  them  his  Pleafure,  to 
fet  it  forth,  without  defiring  from  them  any  Advice  jn  the 
Matter;  but  Monfieur  J5^iW//(?»,  the  F/'^^r/-' AmbaiTador.  did 
liot  only  read  it  to  a  Gentleman  the  5th  of  Aprils  but  ad- 
vifed with  him  about  it,  and.  demanded  his  Opinion  of  it, 
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Anno  )•  Car.  which  his  Excellency  will  the  better  remember,  bectafe  o^ 
'i-N^      the  great  Liberty  which  the  Perfon  took  in  ridiculing  it  to 

y*y^f^\J  his  Face.  Good  God !  to  what  a  Condition  h  this  Kingdom 
reduced,  when  the  Miniilers  and  Agents  of  the  only  Prince 
in  the  World,  who  can  have  Deiigns  againft,  or  of  whom 
we  ought  to  be  afraid,  are  not  only  made  acquainted  with 
the  moft  fecret  Parages  of  State,  but  are  made  pur  chief 
Minifters  too,  and  have  the  principal  Conduct  of  our  Allairs  ? 
And  let  the  World  judge  if  the  Commons  had  not  Rcafofli 
for  their  Vote,  when  they  declared  thofc  eminent  Perfons, 
who  manage  Things  at  this  ^ate,  to  be  the  Enemies  of  the 
King  and  Kingdom,  and  Promoters  of  the  French  Intereft. 

*  Whofoevcr  coniiders  the  Anions  of  our  great  Men,  w  U 
liot  think  it  flrange,  that  they  (hould  be  hani  .put  to  it  to 
find  out  Reafons  which  they  might  give  for  them,  and  they 
have  had  very  ill  Luck  whenever  they  went  about  it.  That 
Reafon  which  they  had  given  for  difiblving  three  feveral 
Parliaments  fucceiUvely,  is  now  grown  ridiculous,  TAaf  the 
King  *was  refol'ued  to  mtet  his  People,  and  to  ba^ve  their  Ad" 
vice  infrequent  Parliament ^  fince  every  Man  took  Notice, 
that  as  foon  as  the  MiniHers  began  to  fufptft  that  his  Vi?jc# 
fly  was  inclined  to  hearken  to,  and  purfue  their  Ad^'ice, 
thofe  very  Parliaments  were  prefently  diffolved.  This  waa 
all  the  Ground  and  Caufe,  which  was  thought  of  for  break- 
ing the  laft  Parliament  at  Wefitninfter,  when  the  Proclama- 
tion of  the  1 8th  oi  January,  1680,  was  publifhed  ;  but  thry 
have  now  confider'd  better,  and  have  found  out  Faults  enough 
to  fwell  into  a  Declaration,  and  yet^  a^  much  offended  as  thry 
iare  with  this  Parliament,  they  feem  more  highly  angry  with 
that  which  followed  at  Oxford.  Nor  is  It  at  all  ft  range  that 
it  ihould  fall  out  fo :  For  the  Court  hever  did  yet  diffolve  a 
Parliament  abruptly,  and  in  a  Heat,  but  they  found  the 
next  Parliament  more  averfe,  and  to  infill  upon  the  fame 
things  with  greater  Eagernefs  than  the  former.  Englifi> 
Spirits  refent  no  Aifronts  fo  highly  as  thofe  which  are 
done  to  their  Reprefentatives ;  and  the  Court  will  be  fdre 
to  find  the  Effeds  of  that  Refentment  in  the  next  Elec- 
tion. A  Parliament  does  ever  participate  of  the  prefent 
Temper  of  the  People.  Never  were  Parliapients  of  more 
dilFercht  Complexions  than  that  of  1640,  and  that  of  i66i« 
Yet  they  both  exa^Iy  anfwer'd  the  Humours  which  were 
predominant  in  the  Nation,  when  they  were  refpe^tively 
chofen.  And,  therefore,  while  the  People  do  fo  univerfally 
hate  and  fear  Trance  and  Popery,  and  do  fo  well  underfiand 
who  they  are  who  promote  the  Trench  and  popifli  Intereils, 
the  Favourites  do  but  cozen  themfelves,  to  think  that  they 
will  ever  fend  up  Reprefenutives  lefs  zealous  to  bring  them 
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to  Jaftke^  than  thofe  ag'tinft  whom  this  Declaration  is  pub-  Anno  )a  Cm 
lifhed.  Forfarcly  this  Declaration  (what  great  things  fo-  .  *J;Jj5?*  ^ 
ever  may  be  expedcd  from  it)  will  make  but  few  Converts,  V^nrVy 
HOC  only  becaafe  it  reprefents  things  as  high  Crimes,  which 
the  whole  Kingdom  has  been  celebrating  as  meritorions  Ac* 
tions,  but  becaufe  the  People  have  been  fo  often  deceived  by 
former  Declarations,  that  whatfoever  carries  that  Name,  wiU 
have  no  Credit  with  them  for  the  future.  They  have  not  yet  . 
forgotten  the  Declaration  from  BreJa^  though  others  forgot 
it  fo  foon,  and  do  not  (pare  to  fay,  that  if  the  fame  Diligence, 
the  fame  eameft  Solicitation,  had  been  made  nip  of  in  that 
Affair,  which  have  been'fmce  exercifed  direAly  contrary  to 
the  Defign  of  it,  there  is  no  doubt  but  every  Part  of  it  would 
have  bad  the  deiired  Succefs,  and  all  his  Majefty^s  Subjeat 
Would  have  enjoyM  the  Fruits  of  it,  and  would  now  have 
been  extollinga  Prince  fo  careful  to  keep  facred  his  Promifes 
to  his  People.  If  we  did  take  Notice  of  the  feveral  Declara- 
tions, publiihed  lince  that  which  we  have  laft  mentioned,  w<| 
Ihall  find  they  fignify  as  little  ;  and  therefore  we  will  only 
remember  the  laft,  made  the  20th  of  Jpril,  i$79.  and  de« 
clared  in  Council  and  in  Parliament,  and  after  pubHfhed  to 
the  whole  Nation ;  Wherein  his  Majefly  owns,  that  he  is 
fenfible  of  the  ill  Pofture  of  his  AfBrirs,  and  the  great  Jea* 
louiies  and  DilTitisfa^ion  of  his  good  Subjeds,  whereby  the 
Crown  and  Government  was  become  too  weak  to  preferve 
itfelf,  which  proceeded  from  his  Ufe  of  a  fingle  Miniftry, 
and  of  private  Advices ;  and  therefore  profefles  his  Refolu- 
tion,  to  lay  them  wholly  afide  for  the  future,  and  to  be  ad« 
vifed  by  thofe  able  and  worthy  Perfons,  whom  he  had  theft 
chofen  for  his  Council,  in  all  his  weighty  and  important  Af* 
fairs.  But  every  Man  muft  acknowledge,  that  either  his 
Majefty  has  utterly  forgotten  this  public  and  folemn  Promiie, 
or  elfe  that  nothing  weighty  and  important  has  happened 
from  that  Time  to  this  very  Day. 

*  As  for  the  Declaration  read  in  our  Churches  the  other 
Day,  there  needs  no  other  Argument  to  make  us  doubt  of 
the  reality  of  the  Promifes  which  it  makes,  than  to  coniider 
how  partially,  and  with  how  little  Sincerity,  the  things  which 
It  pretends  to  relate  are  therein  reprefented.  It  begins  with 
telling  us,  in  his  Ma  jelly's  Name,  that  it  was  with  exceed- 
ing great  Trouble  that  he  was  brought  to  diflblye  |he  two 
lail  Parliaments,  without  more  Benefit  to  the  People  by  the 
calling  of  them.  We  {ho'>ld  queftion  his  Majefty's  Wifdom, 
did  we  not  believe  him  to  have  underftood,  that  never  Parlia- 
ments had  greater  Opportunities  of  doing  good  to  himfelF 
and  to  his  People  He  cou'd  not  but  be  fenfible  of  the  Dan- 
gers, and  of  the  Nccefiities  of  his  Kingdom  ;  and  therefore 
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"AtM  3*  Our* .  could  not,  without  exostding  great  Trouble,  be  prevailed  up* 
0.  i6lit      on  for  the  Sake  of  a  few  defperate  Men,  (whom  he  thought 
K^'y^^^  bimfelf  concerned  to  love  now,  only  becaufe  he  had  loved 
them  too  weU,  and  trufled  them  too  much  before]  not  only 
to  difappoint  his  own  Peopie,  but  almoft  all  Eurafe.     Hts 
Majefiy  did  indeed  do  his  Part,  fb  far,  in  giving  Oppor- 
tunities for  providing  for  our  good,  as  the  calling  of  Parlia- 
ments does  amount  to,  and  it  is  to  be  imputed  to  the  Mini* 
Iters  only,  that  the  Succefs  of  them  did  not  anfwer  his  and 
*     bur  Expedations.    *Tis  certain  ie  cannot  be  imputed  to  any 
of  the  Proceedings  of  either  of  thofe  Parliaments ;  whkh  were 
comppfed  of  Men  of  as  good  Senfe  and  Quality  as  any  in  the 
Nation,  and  proceeded  with  as  great  Moderation,  and  mana* 
ged  their  Debttei  with  as  much  Temper  as  ever  was  known 
in  any  Parliament.     If  they  feemed  to  go  too  far  in  any  thing, 
his  Ma]eily's  Speeches  or  Declarations  has  raided  them,  by 
fome  of  which  they  had  been  invited  to  enter  into  every  one 
of  thofe  Debates,  to  which  fo  much  Exception  has  been  fincc 
taken.     Did  he  not  frequently  recommend  the  Profecution  of 
the  Plot  to  them,  with  a  ftridl  and  impartial  Enquiry  ?  Did 
he  not  tell  them,  that  he  neither  thought  himfelf  nor  them 
fafe,  till  the  Matter  was  gone  through  with  ?  Did  he  not  in 
his  Speech  of  the  30//&  of  Jpril,  1 679,  aifure  them*  that  it  was 
his  conllant  Care  to  fecure  our  Religion  for  the  future  in  all 
Events,  and  that  in  all  things  which  concerned  the  public 
Security,  he  would  not  follow  their  Zeal  but  lead  it  ?  Has  he 
sot  often  wiihed,  that  he  might  be  able  to  exercife  a  Power 
of  Difpeniation   in  reference  to    thofe  Protefiants,    who 
through  Tendernefs  of  mifguided  Confcience  did  not  con- 
form to  the  Ceremonies,  Difcipline  and  Government  of  the 
Church  ?   And  promifed  ^hat  he  would  make  it  his  fpecial 
Care  to  incline  the  Wiidom  of  the  Parliament  to  concur  with 
him,  in  making  an  A£l  to  that  Purpofe  ?  And,  led  the  Ma- 
lice  of  in  Men  might  objed,  that  thefe  gracious  Inclinations 
of  his  continued  no  longer,  than  while  there  was  a  PofUbijity 
of  giving  the  Papiils  equal  Benefit  of  a  Toleration,   has  not 
his  Majefty,  fince  the  Difcovery  of  the  Plot,  fince  there  was 
no  Hopes  of  getting  (o  much  as  a  Connivancy  for  them,  in 
his  Speech  of  the  6th  of  March,  1679,  exprefs*d  his  Zeial 
not  only  for  the  Proteflant  Religion  in  general,  but  for  ap 
Union  amongd  all  Sorts  of  Protefiants  ?    And  did  he  not 
command  my  Lord  Chancellor  at  the  fame  tim^  to  tell  them, 
that  it  was  necefTary  to  diiiinguifh  between  Popi(h  and   o- 
ther  Recufants,  between  them  that  would  dcftroy  the  whole 
Flock,  and  them  that  only  wander  from   it  ?    1  hefc  things 
coniidered,  we  Ihould  not  think  the  Parliament  went  too  far, 
but  rather  that  they  did  not  follow  his  Majcfty's  Zeal  with 
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an  equal  Pace.  The  Truth  is,  if  we  obferve  the  daily  Provth  Aiiiio)«Q»« 
cations  of  the  Popiih  Padfon,  whofe  Rage  and  Infol^nce  were  H.  f6St. 
only  increafed  by  the  Diicovery  of  the  Plot,  (fo  that  the)r  t/'V^I 
feemed  to  defy  Parliamenta,  as  well  as  inferior  Coorts  of 
Jaftice,)  under  the  Protedion  of  the  Dqke  (their  publicly  a- 
vowed  Head)  who  ftill  carried  on  their  Defigns  by  new  and 
more  deteftable  Methods  than  ever,  and  were  continually 
bufy  by  Perjuries  and  Subornations,  to  charge  the  beft,  and 
moft  confiderable  Protefiants  in  the  Kingdom  with  Treafons, 
as  black  as  thofe  of  which  themfelves  were  guilty.  If  we  ob* 
ferve  what  vile  Arts  were  ufed  to  hinder  the  further  Difcove- 
ry,  what  Liberty  was  given  to  reproach  the  Difcoverers,  what 
Means  were  ufed  todettroy  or  to  corrupt  them ;  how  (jbc  very 
Criminals  were  encouraged  and  allowed  to  be  good  Witneffts 
againft  their  vAccufers ;  we  Siould  eaiily  excufe  any  Englifi 
Parliament,  thus  befec,  if  they  had  been  carried  to  fome  little 
Excefles.  But  yet,  all  this  could  not  provoke  them  to  do 
any  thing  not  judifiable  by  the  Laws  of  Parliament,  or  un- 
becoming the  Wifdom  and  Gravity  of  an  Englijb  Senate. 

<  But  we  are  told  that  his  Majefty  opened  the  lail  Parlia^ 
ment  which  was  held  at  Wtfiminfier^  with  as  gracious  Ex- 
prellions  of  his  readinefs  to  fatisfy  the  Defires  of  his  Subjects,' 
and  to  fecure  them  againft  all  their  juft  Pears,  as  the  weighty 
Confideration,  either  of  preferving  the  eftablifhed  Religion 
and  Property  of  his  Subjedls  at  Home,  or  of  fupporting  his 
Neighbours  and  Allies  /abroad,  could  fill,  his  Heart  with. 
We  muft  own  that  his  Majelty  has  opened  ajl  his  Parlia- 
ments at  Weftminfter,  with  very  gracious  Expreffions :  Nor 
has  he  wanted  that  Evidence  of  his  readinefs  to  ^tisfy  the 
Defires  of  his  SubjedU ;  but  that  fort  of  Evidence  will  foon  lofe 
its  Force,  if  it  be  never  followed  by  Adions  correfpondent, 
by  which  only  the  World  can  judge  of  the  Sincerity  of  Ex« 
preffions  or  Intentions.  And  therefore  the  Favourites  did 
little  confutt  his  Majefty*s  Honour,  when  they  bring  him  in 
foiemnly  declaring  to  his  Subje£b,  that  his  Intentions  were, 
as  £u-  as  would  have  confided  with  the  very  Being  of  the  Go- 
vernment, to  have  complied  with  avy  thing  that  could  havo 
been  propofed  to  him  to  acqompliih  thofe  Ends ;  when  they 
are  notable  to  produce  an  Inftance  wherein  theyfufiered  him 
to  comply  in  any  one  Thing.  Whatfoever  the  Honfe  of 
Conmons  addrefled  for,  was  certainly  denied,  though  it  was 
osly  for  that  Reafon ;  and  there  was  no  furer  way  otentitling 
one's  ieif  to  the  Favour  of  the  Court,  than  to  receive  a  Cen* 
fare  from  the  reprefentative  Body  of  the  People.  Let  it  for 
the  prefent  be  admitted,  that  fome  of  the  things  defired  by 
that  Parliament  were  exorbitant,  and  (becaufe  we  will  put  the 
Obj^ioQ  as  ftrong  Is  poflible)  inconfiftent  with  the  very 
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Mtam  )t  Ctek   Btiog  of  At  Goveniiiient*  yet,  at  leaft,  (bme  of  their  Peti- 
n*  t(Si*      tioni  were  more  reafonable.    The  Government  might  have 
fubfifted,  though  the  Gentlemen,  put  out  of  the  Commiflion 
of  the  Peace,  for  their  zealous  a^ing  againft  the  Papifls,  had 
been  reftored;  nor  would  a  final  DiiToIution  of  all  things  have 
enfued»  though  Sir  George  Jefferies  had  been  removed  out  of 
public  Office,  or  my  Lord  H.  himfelf  from  his  Majcfty*s  Pre- 
fence  and  Councils.     Had  the  Statute  of  the  thirty  fifth  of 
CJueen  Elizabeth  (which  had  judly  ilept  for  eighty  Years,  and 
of  late,  been  unfeafonably  revived)  been  repea  ed,  furely  the 
Government  might  dill  have  been  fafe.    And  though  the  Fa* 
natics  perhaps  had  not  deferved  fo  well,  as  that,  in  favour  to 
them,  bis  Majefty  fhould  have  paffed  that  Bill:  Vet,  iince  the 
Repeal  might  hereafter  be  of  fo  great  Ufe  to  thofe  of  the 
Church  of  England,  in  cafe  of  a  popiih  Siicceflbr,  (which 
Blefling  his  Majefty  feems  refolved  to  bequeath  to  his  Peo- 
ple) one  would  have  thought  he  might  have  complied  with 
the  Parliament  in  that  Propofal  :    At  lead,  we  fhould  have 
had  lefs  Reafon  to  complain  of  the  Refufal,  if  the  King  would 
have  been  but  graciouAy  pleafed  to  have  done  it  in  the  ordi- 
nary Way.     But  the  MLniilers  thought  they  hadnotfuffici- 
cntly  triumphed  over  the  Parliament,  by  getting  the  Bill  re- 
jected, unlefs  it  were  done  in  fuch  a  manner,  as  that  the  Pre- 
cedent might  be  more  pernicious  to  PoUerity,  by  introducing 
a  new  Negative  in  the  making  of  Laws,  than  the  lofing  of 
any  Bill,  how  ufeful  foever  it  could  be  to  the  prefent  Age. 
Thi^  we  may  affirm,  that,  if  theSuccefs  of  this  Parliament  did 
not  anfwerExpe6btion«  whoever  was  guilty  of  it,  the  Houfe 
of  Commons  did  not  fail  of  doing  their  Part.     Never  did 
Men  hufband  their  Time  to  more  Advantage  :  They  opened 
the  Eyes  of  the  Nation  :  They  ihewed  them  their  Danger, 
with   a  Freedom  becoming  Englijhmen :  They  af&rted  the 
People's  Right  of  Petitioning :  They  proceeded  vigorouily 
againft  the  Confpirators  difcovered,  and  heartily  endeavour- 
ed to  take  away  thd  very  Root  of  the  Confpiracy :  They 
had  before  them  as  many  great  and  ufeful  Bills,  as  had  been 
feen  in  any  Parliament,  and  it  is  not  to  be  laid  at  their  Doors 
that  they  proved  abortive.     This  Age  will  never  ^il  to  give 
them  their   grateful  Acknowledgements,  and  Pofterity  will 
remember  that  Houfe  of  Commons  with  Honour. 

<  We  come  now  to  the  particular  Enuroetation  of  thofe 
gracious  things  which  were  faid  to  the  Parliament  at  WeB- 
minfier.  His  Majcfty  alked  of  them  the  fufporting  the  Jm^ 
ances  he  had  made  for  the  Prefervation  of  the  general  Peace  in 
Cbrifendom.  *Tis  to  be  wi(hed  hb  Majefly  had  added  to  tb'S 
gracious  aiking  of  Money,  a  gracious  Communication  of 
dio&  Alliance  8|  and  that  fuch  blind  Qbedience  had  not  been 
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ckafied  from  them,  as  to  contribute  to  the  Support  of  they  Ann*  31  Qv* 
knew  not  what  themfelves ;  nor  before  they  had  confidered  11*  i68z. 
whether  ihofe  AUiances  which  were  made,  weretruly  defign-  V,/Y^/. 
cd  for  that  end  which  was  pretended,  or  any  way  likely  to 
prove  elFedaal  to  it.  Since  no  Precedent  can  be  fhewn,  that 
ever  a  Parliament,  (not  even  the  late  long  Parliament, 
though  filled  with  Peniioners]  did  give  Money  for  main* 
taining  atiy  Leagues  till  they  were  iirft  made  acquainted 
with  the  Particulars  of  them.  But  befides  this,  the  Parlia- 
ment had  Reafon  to  confider  well  of  the  general  Peace  itfelf, 
and  the  Influence  it  might  have,  and  had,  upon  our  Affairs, 
before  they  came  to  any  Refolution,  or  fo  much  as  to  a  De- 
bate about  preferving  it ;  fince  fo  wife  a  Minifter  as  my  Lord 
Chancellor  had  fo  lately  told  us.  Tifat  it  ixas  fitter  for  Midi- 
latim  than  Difcourfe\  He  informed  us  in  the'  fame  Speech, 
that  the  Peace  then  was  but  the  Efied  of  Defpair  in  the  Con* 
federates,  and  we  have  fince  learned  by  whofe  Means  they 
were  reduced  to  that  Defpair;  and  what  Price  was  demanded 
of  the  French  King  for  fo  great  a  Service.  And  we  cannot 
but  be  fadly  fenfible  how  by  this  Peace,  that  Monarch  has  not 
only  quite  diflblved  the  Confederacy  formed  againfl  him,  en- 
larged his  Dominions,  gained  Time  to  refrefh  hisSbldiers  har-> 
rai&d  with  long  Service,  fettled  and  compofed  his  Subjects  at 
Home,  increafed  his  Fleet,  and  replenished  his  Exchequer 
for  new  and  greater  Defigns ;  but  his  Penfioners  at  (Htr  Court 
have  grown  infolent  upon  it>  and,  prefuming,  that  now  he  may 
be  at  Leifure  to  aifift  them  in  ruining  England^  and  the  Pro* 
tefiant  Religion  together^  have  (hakenoffall  dread  of  Par* 
liaments,  and  have  prevailed  with  his  Majeily  to  ufe  them 
with  as  little  Refpefl,  and  to  difperfe  them  with  as  great  Con- 
tempt, as  if  they  had  been  a  Conventicle,  and  not  the  great 
Reprefentative  of  the  Nation ,  whofe  Power  and  Wifdom  only 
could  fave  him  and  us,  in  our  prefent  Exigencies. 

*  But  whatever  the  Defign  of  them  was,  or  the  Effedl  of 
them  is  like  to  be,  yet  Alliances  have  a  very  good  Sound, 
and  a  Nation  fo  encbmpaiTed  with  Enemies  Abroad,  and 
Traitors  and  Penfioners  to  thofe  Enemies  at  Home,  muft 
needs  be  glad  to  hear  of  any  new  Friends.  But  alas,  if  we 
look  into  the  Speech  made  at  the  opening  of  that  Parlii^ment, 
we  (hall  find  no  mention  of  any  new  Ally  except  the  Spaniard^ 
whofe  Af&irs  at  that  time,  through  the  Defefls  of  his  own 
Government,  and  the  Treachery  of  our  Minifters,  were  re-- 
duced  to  fo  defperate  a  State,  that  he  might  well  be  a  Burden 
to  OS ;  but  there  was  little  to  be  hoped  from  a  Friendfhip 
with  him,  unlefs  by  the  Name  of  a  League  to  recommend  our 
Miniflers  to  a  new  Parliament,  and  cozen  Country  Gentle- 
men out  of  their  Money.    But  upon  perufa)  of  that  League, 
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Anno  31  Cant   it  appears,  by  tlie  third,  fourth,  and  iifth  Aniclei,  that  it  was 
11.  x$%t.     ]i}{:e  to  create  us  Trouble  enough,  for  it  engages  us  inde£- 

i^"^*^^  nUely  to  enter  into  all  the  Quarrels  of  the  Sfaniards,  though 
they  happened  in  the  IFtfi  India  or  the  Philippine  IJUtnii^  or 
Were  drawn  upon  himfelf  by  his  own  Injuftice  or  cau&iefs 
Provocations,  hy  this  we  fhall  be  obliged  to  efpoufe  his  Dif- 
ference with  the  Duke  of  Brandenburg^  though  all  that  Duke 
did  was  according  to  the  Law  of  Nations,  to  reprize  Spanijb 
Ships  fisr  a  juft  Debt  frequently  demanded  in  vain.  By  this 
we  iball  be  obliged  to  engage  in  his  prefeot  War  vtixk  the 
fertugutfe^  though  he,  by  his  violent  feizing  of  the  Ifland  St« 
Gabriel^  which  had  long  been  in  their  peaceable  PoflefficiD, 
without  once  demanding  it  ofthern*  has  noft  juftly  provoked 
the  Poringueje  to  invade  Spain,  Nor  are  we  bound  only  to 
aiBd  him  in-  cafe  of  any  Invafion ;  but  in  cafe  of  any  DiRor- 
bance  whatfoever,  which  muil  be  intended  of  inteftioe  Trou- 
bles, and  it  is  fo  diredtly  explained  in  the  fecret  Article,  which 
aU  Europe  fays.  Was  iigned  at  the  fame  time.  So  that  if  the 
prefent  Kiiog  q^  Spain  (hould  imitate  iiis  great  Gr&ndFather, 
PMip  the  Secoiid,  and  opprefs  any  of  his  Subjeds,  as  cruelly 
as  he  did  thoieof  the  Lmv  Countries^  and  fo  ^rcethem  to  a 
neceflary  Self  defence ;  we  have  reqouhced  the  Policy  of  our 
Ancekors,  who  choughtit  their  Intereft  as  well  as  their  'Duly 
to  fuccour  the  DiAcefled,  and  mull  not  only  aid  him  with 
8000  Men  for  three  Months,  Jft>  jsake  thofe  People  Slaves, 
but,  if  the  Matter  xannot  be  compofed  in  that  time,  make 
War  upon  thea\,  with  our  whole  Force  by  Land  and  Sea, 
But  that  which  concerAs  us  yet  nearer  in  this  League,  is,  that 
this  Obligation  of  Afilfbnce  was  mutual,  fo  that  if  a  Diftuf- 
bance  fhould  happen  hereafter  in  England,  upon  any  Attempt 
to  change  our  Religion  or  our  Government,  though  it  was 
in  the  time  of  bi^  Ma^Hy's  Succefibrs,  the  rood  Catholic  King 
is  obliged  by  this  League,  (which  we  are  fiill  to  believe  was 
entered  into  fgr  the  Security  of  the  Proteflant  Religion,  and 
the  Good  of  the  Nation)  to  give  Aid  to  fo  pious  a  Defign, 
and  to  make  War  upon  the  People  with  all  his  Forces  both  by 
Land  and  Sea.  And  therefore  it  was  no  wonder  that  the  Mi- 
niders  wereJiot  forward  in  ihewing  this  League  to  the  Parlia* 
ment,  who  wouid  ^on  have  x>bferved  all  thefe  inconvenient 
ces,  and  have  feen  how  Htde  fuch  a  League  could  contribute 
to  the  preferving  the  general  Peace,  or  to  the  fecuring  of 
Flanders^  fince  t\icFrenc%  King  may,  within  one  Month's  time, 
poiSefs  himfelf  of  it^  and  we,  by  the  League,  are  not  obliged 
to  (end  our  Succours  till  three  Months  after  the  Invahon, 
So  that  they  would,  upon  the  whole  Matter,  have  been  inclin- 
ed to  fufpe^t,  that  the  main  End  of  this  League  was  only  to 
fprve  for  an  handfome  Pretence  to  raife  an  Army  mEnglattd^ 
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tod  if  tbe  People  here  (hould  grow  difcontCBted  at  it,  and  Anno  %t  Car* 
any  little  Diforders  (honld  enfue,  the  Spaniard  is  thereby     ^^-  i^^^* .  * 
obliged:  to  fend  over  Forces  to  fopprefs  them .  V^/'VN*^ ' 

•  Tiie  next  thing  recommended  to  them,  was  the  fertlier 
Exaraiofttion  of  the  Plot,  and  every  cnne  who  has  obferved 
what  has  pafied  for  mor^  than  two  Years  together,  cannor 
doubt  that  this  was.  iincerely  defired  by  futh  as  are  moil  in 
Credit  with  his  Majefty;  and  then  farely  the  Parliament  de« 
iierved  not  to  becenfured  upon  this  Account,  iince  the  £xa> 
mtnatiofi  of  fo  many  new  WitnefTes,  the  Trial  of  the  Lord 
Sioffitrdt  the  great  Preparations  for  the  Trials  of  the  reft  of 
the  Lords,  and  their  diligent  Enquiry  into  the  horrid  Irtfi 
TrealbflSy  (hew  that  the  Parliament  wanted  no  Diligence  to 
porfue  his  Majefty's  good  Intentions  in  that  Affair.  And 
when  bis  Majefty  defirtdfrom  the  Parliament  their  Admice  and 
AJfifianci  concemif^  thePre/ertvatiMofTsingyery  the  Commons 
did  not  negleft  to  give  it  its  due  Confideration.  They  truly 
reprefented  to  him  how  that  important  Place  came  to  be 
brought  into  fuch  Exigencies,  after  fo  vail  a  Treafure  to 
make  it  ufefol ;  and  that  nothing  better  could  be  cxpe£ted 
%lf  2k  To^nn,  for  the  moft  Part  fut  under  popifif  Governors,  ztid 
always  filled  with  a  popijb  Garrijm.  Thefe  were  Evils  in 
his  Majefly*s  own  Power  to  redrefs,  and  they  advifed  him  to 
It;  nor  did  they  reft  there,  but  promife  to  ailift  him  in  De- 
fence of  it,  as  foon  as  ever  they  could  be  reafonably  fecAred, 
that  any  Supply  whlth  they  gave  for  that  Purpofe,  (hould  ' 

not  be  ofed  to  augment  the  Strength  of  our  popi(h  Ad^verfaries^ 
emdto  increafe  their  Dangers  at  Home..  They  had  more  than 
once  feen  Money  employed  dire£tly  contrary  to  tHe  End  for 
which  it  was  given  by  Parliament,  and  they  had  too  go.  i 
.  Caufe  of  Fear  it  might  be  fo  again  ;  and  they  knew  that  fuch 
a  Mif-employment  would  have  been  fatal  at  that  time.  But 
above  all  they  coniidered  the  eminent  Danger  which  threat* 
ned  them  with  certain  Ruin  at  home ;  and  therefore  jutHy 
thought  that  to  leave  the  Coniideration  of  England  to  provide 
for  Tangier^  would  be  to  adl  like  a  Man  that  ihould  fend  hts 
Servants  to  mend  a  Gap  in  his  Hedge,  when  he  few  his 
Hoaie  on  fire,  and  his  Family  like  lo  beconfumed  in  it.  We 
are  next  told,  that  his  M^c^y  offered  to  concur  in  anyReme^ 
dies  that  could  be  propo/ed  fir  the  Security  of  the  Proteftant  Re- 
ligion, and  we  muft  own  that  he  did  indeed  make  fuch  an 
Offer,  but  he  was  pleafed  to  go  no  further,  for  thofe Remedies 
which  the  Commons  tendered  werereje6ted,  and  thofe  which 
they  were  preparing,  were  prevented  by  a  Diffo'ution. 

«  We  have  feen  the  great  Things  which  the  King  did 
on  his  Part;  let  us  now  refle£l  on  thofe  Inftances  which  are 
fingled  out  as  Ip  many  unfrntahU  Returns  of  the  Commons. 

They 
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^^i  ^*««***  They  trc  complained  of  for  prefenting  Addreffa  in  th9  ndtun 
I  .^V/^  ^  Remonfirances  ratbtr  than  Anfwers.  Uiider  what  anhap- 
S^^f^  py  Circumftances  do  we  find  oarfelres,  when  our  Reprefen- 
tatives  can  never  behave  tbemfelves  with  that  Caotion^  bat 
they  will  be  mif-interpreted  at  Court  ?  If  the  .Commons  had 
returned  an  Anfwef  to  hit  Majefty's  Mefltges,  without  fhew- 
iDg  upon  what  Grounds  they  proceeded,  they  had  then  been 
accttfed  as  Men  ailing  peremptorily,  and  without  Reafon  s 
if  they  modeftly  exprefs  the  Reafons  of  their  Refolotions, 
they  are  then  faid  to  remonftratt.  But  what  the  Mioiiters 
would  have  this  Word  Renm/tranee  fignify,  what  Crime  it 
IS  they  mean  thereby,  to  charge  the  Commons ,  with,  is  un- 
known to  an  Englijh  Reader.  Perhaps  they  who  are  better 
Critics,  and  more  Frenchmen^  know  fome  pernicious  Thing 
*  which  it  imports.  If  they  mean  by  a  Remonftrance,  a  de« 
daring  the  Caufcs  and  Reafons  of  what  they  do,  it  will  not 
furely  be  imputed  as  a  Fault  in  them,  fmce  'tis  a  way  of  Pro- 
ceeding which  his  Majefty*s  Minillers  havejuftifiedby  their 
own  Exs^mple,  having  in  his  Majeily*s  Name  vouchfafed  to 
declare  the  Caufes  and  Reafons  of  his  A£iions  to  his  People. 

*  But  the  Commons  made  arbitrary  Orders  for  taking  P^. 
fons  into  Cuftody,  for  Matters  that  had  no  relation  to  privi- 
leges of  Parliament.  The  Contrivers  of  this  Declaration, 
who  are  fo  particular  in  other  things,  would  have  done  well 
to  h«ve  given  fome  Inftances  of  tbefe  Orders. 

*  [f  they  intend  by  thefe  general  Words,  to  reflefl  on  the 
Orders  made  to  take  thofe  degenerate  Wretches  into  Cuftody, 
who  publiihed  under  their  Hands  their  Abhorrence  of  Par- 

^  liaments,  and  of  thofe  who,  in  an  humble  and  lawful  manner, 
petitioned  for  their  Sitting,  in  a  Time  of  fuch  extreme  Ne« 
ceility ;  furely  they  are  not  in  good  earned ;  they  cannot 
believe  themfelves,  when  they  fay,  that  thefe  Matters  had 
no  relation  to  Privileges  of  Parliament,  if  the  Privilege  of 
Parliament  be  concerned  when  an  Injury  is  done  to  any  par- 
ticular Member,  how  much  more  is  it  touched,  when  Mien 
itrike  at  Parliaments  themftlves,  and  endeavour  to  wound 
the  very  Confiitution }  If  this  be  faid  with  relation  to  She^ 
fidan^  who  has  fince  troubled  the  World  with  fo  many  idle, 
impudent  Pamphlets  upon  that  Account,  it  is  plain  that  his 
Commitment  was  only  in  order  to  examine .  him  about  the 
JPopiih  Plot,  and  his  Endeavours  to  ilifle  it,  (tho'  his  contemp- 
tuous Behaviour  to  the  Houfe  deferved  a  much  longer  Con- 
finement) and  it  was  Infolence  in  him  to  arraign  their  Juf- 
tice,  becaufe  they  did  not  inftantly  leave  all  their  great  De- 
bates to  difpatch  the  Bufinefs  relating  to  him. 
'  '  Thompfont  olBriJIoU  was  guilty  of  divers  great  Breaches  of 
Privilege  >  but  yet  his  Commitment  was  on^  in  order  to  an 
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Impeachmeiit ;  and  as  fopn  a^  they  k«d  gonethra*  with  bis  a«io  jsQw.\ 
ExaminatioOy  they  ordered  him  to  be  fet  at  Liberty,  giving  '  Ii;x6Sr» 
Security  to  anfwer  the  Impeachment  which  they  had  voted  V.^'V^^ 
againft  him.     But  is  it  a  Thing  fb  Orange  and  new  to  the 
Authors  of  the  Peclaration,  that  the  Houfe  of  Commons 
ihottld  order  Men  to  be  taken  into  Cuftody  for  Matters^  not 
rcla(ting  to  Privilege  ?  Have  they  not  heard,  that  in  the  4th 
of  Edward  VI.  Cricketoft  was  committed  for  confederatliig 
in   an  Efcape ;  that  18  Joe.  Sir  Francis  Michael  was  com- 
mitted for  Mifdemeanors,  in  procuring  a  Patent  for  thff 
Forfeitures  of  Recognizances,  together  with  Fowles^  Ger* 
rardt  and  diyers  others,  (none  of  which  were  Members  of 
Parliament)  that  20th  Jac,  Dr.  Harris  was  taken  into  QaU 
tody  for  mifbehaving  himfelf   in  Preaching;  and  that  3 
Car.  Burgejfi  was  committed  for  Faults  in  Catechifing,  and 
Linjtt  for  prefuming  to  exercife  a  Patent,  which  had  been 
adjadged  a  Grievance  .by  a  Committee  of  the  Commons  in  a 
former  Parliament. 

<  There  would  be  no  end  of  giving  Infiances  of  thofe  Com- 
mitments, which  may  be  obferved  in  almoft  every  Parlia- 
ment, fo  that  the  Houfe  of  Commons  did  but  tread  in  the 
Steps  of  their  PredecefTors  ;  and  thefe  forts  of  Orders  wero 
not  new,  tho!  the  Declaration  ukes  the  Liberty  to  call  theoi 
arbitrary.  The  Commons  had  betrayed  their  Trijft,  if  they 
had  not  aflerted  the  Right  of  Petitioning,  which  bad  been 
juft  before  (haken  by  fuch  a  ftrange,  illegal,  and  arbitraiy 
Proclamation. 

<  But  now  we  come  to  the  tranfcendent,  monftrous  Crimes, 
which  can  never  be  forgiven  by  the  Miniflers,  the  giving 
them  their  due  Charader,  which  every  Man  of  Underiland* 
ing  had  fixed  upon  them  long  before  :  The  whole  Current 
of  their  Councils  being  a  full  Proof  of  the  Truth  of  the 
Charge.  But  what  Colour  is  there  for  calling  thefe  Votes 
illegal?  Is  it  illegal  for  the  Commons  to  impeach  Perfons^ 
whom  they  have  good  Reafon  to  judge  Enemies  to  the 
King  and  Kingdom  ?  Is  it  illegal  to  determine;  by  a  Vote 
(which  is  the  only  way  of  finding  the  Senfe  of  the  Houfe) 
who  are  wicked  Counfeliors^  and  deferve  to  be  impeached  \ 
Could  the  Commons  have  called  the  Parties  accufed  to  make 
their  Anfwer  before  therofelves  ?  Had  they  not  a  proper 
Time  for  their  Defence  when  they  came  to  their  Trials ;  and 
might  they  not  have  cleared  their  Innocence  much  better, 
(if  they  durll  have  pat  in  that  IflUe)  by  a  Trial,  than  a  Dif- 
foltttion  of  the  Parliament?  But  ihould  we  grant  that  thefe 
Votes  were  not  made  in  order  to  an  Impeachment,  yet  ftilj 
there  is  nothing  illegal,  nothing  extraordinary  in  them.  For 
(he  Commons  in  Parliament  have  ever  ufed  two  ways  ib 
''-.•'■'•■'■■'  -  deliver- 
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Aws^y^OMi  -  dtiimag  tkir  Coumty  from  perakioin  and  powerfol  F»- 
SLstU-.    Tountcsy  eh*  one  is  ham  s  parlianentary  Coarie  of  Joftice 

^^y^^J  hf  impncbhig  them,  which  is  tdid  wfaea  tbey  jadg^  ie 
acodfol  to  mate  dKm  puMic  Examples,  by  capital,  or  otker 
^h  Pani AneniB»  for  the  Terror  of  ochars :  The  athtr  is 
hf  immediate  Addrcfs  to  the  King  to  remove  them  as  on* 
ftithM'or  oaprofitabic  Servxaa.     Tkeir  Lires,  chair  Liber* 
tics  Of  Eftatatarr  nevef  cndangeaed,  bat  whea  ihajr  are  pr^ 
ceadad  agamft  in  the  former  of  theie  ways.    Then  kgal 
Evidence  of  their  Guilt  is  neeeflary ;  then  these  araft  be  m 
proper  Time  aUowtd  for  their  Defeace.    la  the  other  way» 
the  Furiiament  afts  at  the  Riii|f s  great  CooncD,  aad  wheo 
either  Houie  obferve  that  A£iiri  are  iU  admiaiftered,  that 
the  Advice  of  Pat UaaMots  Is  rtjeaed  or  iHghted,  the  Cooris 
of  Joftice  perverted^  oor  Coaacils  betrayed.  Grievances  mnl- 
tiplicd,  and  the  Government  weakly  and  diiorderiy  managed^ 
(ef  all  which  oar  Laws  have  made  it  impoffible  for  the 
King  to  be  guilty]  they  neceflkrily  muft,  and  atways  have 
charged  thofe  who  had  the  Admintftnrtion  of  Aiairs,  and 
the  King's  Ear,  as  the  Authors  of  thefe  Miichielb,  and  have 
fiom  time  to  time  appHcd  themfelves  to  him  by  Addrtffn, 
for  their  JRemova)  from  his  Preience  and  Counciift.     There 
are  many  Things  pbin  and  evident  beyond  the  Te^mony 
of  any  Witnedes,  which  yet  can  never  be  proved  in  a  legal 
way.     If  the  King  wtU  hearken  to  none  but  two  or  three  of 
his  Msniotts^  niuft  we  nor  conclude  chat  every  thing  that  is 
done  comes  from  their  Advice  ?  And  yet,  if  this  way  of 
reprefentiag  Things  to  the  King  were  not  aUowed,  they 
might  eafifly  fruftrate  the  Enquiries  of  a  Parliament.     It  is 
but  to  whifper  their  Coancib,  and  they  are  fafe      1  he  Par- 
liament may  be  bufied  in  foch  great  Affairs,  as  will  not  fbfier 
them  to  purfue  every  Offender  thro'  a  long  Procefs ;  and  be- 
fides,  there  may  tie  many  Reafons  why  a  Man  flioold  be 
turned  out  of  a  Service,  which  perhaps  would  not  extend  to 
fubjedi  him  to  Punifhment.     The  People  themfelves  are 
highly  concerned  in  the  great  Officers  and  Miniftersof  State, 
who  are  Servants  to  the  Kirigdom  as  well  as  to '  the  King, 
And   the  Reprefentatives  of  the   People,  the  Commons, 
ivhofe  Bufinefs  it  is  to  prefent  all  Grievances,  as  they  are 
mofl  likely,  to  obferve  iooneft  the  Folly  and  Treachery  of 
fhofe  public  Servants,  (the  greatefl  of  all  Grievances)  fo  thia 
Reprefentation  ought  to  have  no  liftle Weight  with  the  Prince. 
This  was  anderflood  fo  well  by  Hemy  IV.  a  wife  and  brave 
Prince,  that  when  the  Commons  complained  againft  four  of 
his  Servants  and  CounfeDors,  dellring  they  might  be  remov- 
ed, he  came  into  Parliament,  and  there  declared  openly, 
chat  tho*  he  knew  nothing  againU  them  in  particular,  yet  he 
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was  afiiired  that  what  the  Iprdsand  Cammons  dgRtni'ofAtm  $»Qn» 

him,  was  for  the  Good  of  himfelf  and  h^is  Kingdom  i  and     XL  s6%Mm 

therefore  he  did  comply  with  them,  and  baoiihffd  thofe  four  V^'V^V^ 

Perfons  from  his  Prefence  and  Counclla,  declaring  at  the 

fame  time,  that  he  woald  do  fo  by  any  otheri  who  (boM  be 

near  his  Royal  Peribn,  if  they  we^e  fo  unhappy  as  to  hll 

under  the  Hatred  and  Indignation  of  hia  People.     The  JRe- 

cord  sand  Hiftories  of  the  Reigns  of  Edward  I ,  Mdw^u^d  U^ 

Edward  III,  and  indeed  of  all  other  fucceeding  Kifiga,  are 

foil  of  fuch  AddreS&  as  thefe ;  but  no  Hi^^ory  4Xf  Record 

can  (hew  that  ever  they  were  called  ille^  pr  imparliameft* 

tary  till  now. 

^  Then  the  Minifters  durft  not  appeal  to  the  People  «• 
gainil  their  own  Reprefentatives,  but  oars  at  preient  have 
either  got  fome  new  Law  in  the  Point,  or  have  attained  tm 
a  greater  Degree  of  Confideiice,  than  any  that  went  belbire 
diem.  TJie  beft  of  our  Princes  have  with  Thanks  ackaow* 
ledg^  the  Care  and  Doty  of  their  Parliamenl%  in  fielling 
them  of  the  Corrnption  and  Folly  of  their  Pavoofitei.  Ed^ 
war  J  I.  ^enry  lUHwry  IV.  HfwyV.  and  Qneqn  E/txmbttB^ 
never  f^ifed  to  do  it ;  and  no  Names  ace  femembered  wttk 
greater  Honour  in  tbje  Ettgii/^  Annals.  Whilft  the  difi»iw 
derly,  the  troublefome  ai>d  unfortunate  Reisgts  of  N^wy  IIL 
Edward  II.  Richard  Ih  and  Henry  VI.  o^ht  to  ferve  aa 
Land  marks,  to  warn  fucceeding  Kings  frpm  pi^ferriag  ie* 
cret  Coahciis  to  the  Wifdom  qf  their  Parliameni^. 

^  But  none  of  the  Proceedii^gs  of  the  Hou^e  of  Com* 
mons  iiave  been  more  cenfured  at  Q>ifft,  and  witb  Jefs  JaT- 
tice.than  their  Vote  about  the  Anticipation  of  feveral  Brae- 
ches  of  the  Revenue.  An  ObjedUon  which  could  prooeed 
from  nothing,  but  a  total  Ignorance  of  the'  Nature  of  pubUc 
Treafare  in  our  own,  and  all  other  Nations,  which  was  ever 
eHeemed  (acred  and  unalienable.  All  the  Ads  of  Re(ttoip« 
tion  in  the  Times  of  Hemy  IV.  Htnty  VI.  and  other  of  oar 
Kings,  were  founded  upon  this  Maxim,  otherwife  there  coulil 
not  be  conceived  any  grofler  lajoftice,  than  to  declare  Alie- 
nations to  foe  void,  which  Kings  had  lawful  Power  to  make. 
It  was  upon  this  Maxim,  that  the  Parliament  declared  the 
Grant  iq  the  Pope  of  ttie  Yearly  Suai  of  iooo  Marks, 
wherewith  King  yo^nJ^ad  charged  the  laheritaoce  of  the 
Crown  to  be  null.  It  was  for  thi6  Cauie,  that  in  .the  Yeav 
1670,  his  Majefty  procured  an  A£l  of  Parliamenti  to  enable 
him  to  fell  the  Fee-farm  Rents;  and  it  is  the  bed  Exeole 
that  can  be  made  for  thpie  Minilbers  who,  in  the  Year  1672, 
advifed  the  po(^)onif^  of  all  Payments  to  the  Bankers  oat  di 
the  Exchequer,  that  they  judged  all  Securities,  by  ws^of 
Anticipation  of  the  Revenue,  illegal  and  void  in  tbemielves« 
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AflBoisCnri*.     ^  Reramj^elofis  have  been  frequent  in  every  Kingdom  r 
IL  t€tu     The  King  of  Snvetfgn,  within  thefe  few  Months,  has>  by  the 

V^/'y^^J  Advice  of  the  States,  refamed  all  the  Lands  which  his  Pre* 
deceflbrs  had  in  many  Years  before  granted  from  the  Crown. 
No  Country  did  ever  believe  the  Prince,  how  abfolute  foever 
in  other  Things,  had  Power  to  fell  or  give  away  the  Revenue 
of  the  Kingdom,   and  leave   his  Succeflbr  a  Beggar.     All 
thofe  A£ts  of  the  Roman  Emperors,  whereby  they  wailed  the 
Treafure  of  the  Empire,  were  refcinded  ^by  their  Succeflbrs  ; 
and  Tacitus  obferves,  that  the  firft  of  them,  who  looked  npon 
the  public  Treafure  as  his  own,  was  Claudius^  the  weakeft 
and  moil  fottiih  of  them  all.     The  prefent  King  of  France 
did  within  thefe  twelve  Years,  by  the  Confentof  hisfeveral 
Parliaments,  refume  all  the  Demefns  of  the  Crowns,  which 
had  been  granted  away   by   himfelf  or  his  Predeceflbrs. 
That  haughty  Monarch,  as  much  Power  as  he  pretends  to^ 
not  being  aihamed  to  own  that  he  wanted  Power  to  make 
fuch  Alienations,  and  that  Kings  had  that  happy  Inability, 
that  they  could  do  nothing  contrary  to  the  Laws  of  their 
Country.     This  Notion  feems  founded  in  the  Reafon  of 
Mankind,  iince  Barbarifm  ftfelf  cannot  efface  it.  The  Otto^ 
man  Emperors  difpofe  arbitrarily  of  the  Lives  and  Eilates  of 
their  Subjedls ;  hut  yet  they  eileem  it  the  moft  deteftable 
Wickednefs,  to  em^^oy  the  Tributes  and  growing  Revenues 
of^  t)ie  Proviiicei,  (which  they  call  the  facred  Blood  of  the 
People)  upon  any  other  than  public  Obcafions.     And  oar 
Kings  Hiwy  IV.  ^nd  Henry  VII.   underflood  fo  well  the 
di^rent  Power  they  had  in  uiing  their  private  Inheritances, 
and  thofe  of  the  Crown,  that  they  took  Care,  by  Authority 
of  Parliament,  to  feparate  theDutchy  of  Lancafier  Uom  the 
Crown,  and  to  keep  the  Defcent  of  it  diftinA.     But  ourpre- 
fent  Courtiers  are  quite  of  another  Opinion,  who  fpeak  of 
the  Revenue  of  the  Crown  as  if  it  were  a  private  Patri- 
mony, and  defigned  only  for  domeflic  Ufes,  and  for  the  Plea- 
furcs  of  the  Prince.  ^ 

*  The  Revenues  of  the  Crown  of  England  are  in  their  own 
Nature  appropriated  to  public  Service,  and  therefore  cannot 
without  Injuftice  be  diverted  or  anticipated.  For  either  the 
public  Revenue  is  fufiicient  to  anfwer  the  neceiTary  Occafions 
of  the  Government,  and  then  there  is  no  Colour  for  Anti- 
cipations, or  elfe  by  an  extraordinary  Accident  the  King  is 
reduced  to  want  an  extraordinary  Supply,  and  then  he  ought 
,  to  refort  to  his  Parliament.  Thus  wifely  did  our  Anceftors 
provide,  that  the  King  and  People  fliould  have  Ihequent  Need 
of  one  another,  and  by  having  frequent  Opportunities  of  mu- 
tually relieving  one  another*s  Wants,  be  fure  ever  to  prefcrvc 
a  dutiful  AffeSion  in  the  Subjed,  and  a  &therly  Tendernefs 
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In  the  Prince.  When  the  King  had  Occafion  for  the  Libe-  Anno  3*  Car. 
rality  of  his  People,  he  would  be  well  inclined  to  hear  and  II.  168 n 
redrefs.  their  Grievances,  and  when  they  wanted  Eafe  from 
Ogpreffions  they  would  not  iai!  with  Alacrity  to  fapply  the 
Occafions  of  the  Crown.  And  therefore  it  has  ever  been  e* 
ileemed  a  Crime  in  CounfeHors  who  perfaaded  the  King  to 
anticipate  his  Revenue,  and  a  Crime  in  thofe  who  furniftied 
Money  apon  fuch  Anticipations  in  an  extraordinary  Way, 
however  extraordinary  the  Occafion  might  be.  For  this 
Caufe  it  was  that  the  Parliament  in  the  thirty  fifch  of  Hemy 
VIII.  did  not  only  difcharge  all  thofe  Debts  which  the  King 
had  contracted,  bat  enabled  that  thofe  Lenders  who  had  been 
before  paid  again  by  the  King,  fhould  refund  all  thofe  Sums 
into  the  Exchequer,  as  judging  it  f,  reafonable  Punifhment,  to 
make  ^hem  forfeit  the  Money  they  lent,  fince  they  had  gone 
about  to  introduce  fo  dangerous  a  Precedent.  . 

•  The  true  Way  to  put  the  King  out  of  a  Poffibility  .of  fup- 
porting  the  Government,  is  to  let  him  wade  in  one  Year  that 
Money,  which  ought  (o  bear  the  Charge  of  the  Govern- 
ment for  feven.  This  is  the  dire£l  Method  to  deHroy  the 
Credit  of  the  Crown,  both  abroad  and  at  home.  U  the  King 
reiblvc  never  to  pay  the  Money  which  he  borrows,  what 
Faith  will  be  given  to  Royal  Promifes,  and  the  Honour  of 
the  Nation  will  fuffer  in  that  of  the  Prince,  and  if  it  mull  be 
pat  upon  the  People  to  repay  it,  this  would  be  a  Way  to 
impofe  a  Neceflity  of  giving  Taxes  without  £nd,  whether 
they  would  or  no.  And  therefore  (as  mercenary  as  they  were) 
the  Penfioners  would  never  difcharge  the  Revenue  of  the  An- 
ticipations to  the  Bankers.  Now  the  Commons,  having  the 
Inconvenience  of  this  before  their  Eyes  in  fo  frefh  an  Infiance, 
and  having  their  Ears  filled  with  the  daily  Cries  of  fo  many 
Widows  and  Orphans,  were  obliged  in  Duty  to  give  a  pub^ 
lie  Caution  to  the  People,  that  they  fhould  not  run  again  into 
the  fame  Error.  Not  only  becaufe  they  judged  all  Securities 
of  that  kind  abfolutely  void,  but  becaufe  they  knew  no  fu- 
ture Parliament  could,  without  Breach  of  Truft,  repay  that 
Money,  which  was  at  firii  borrowed  only  to  prevent  the  fit- 
ting of  a  Parliament ;  and  which  could  never  be  paid,  with- 
out countenandng  a  Method  fo  deftrudbive  to  our  Con  Cita- 
tion. Nor  have  former  Parliaments  been  lefs  carefal  and 
nice,  in  giving  the  lead  Allowance  to  any  unufual  Way  of 
taking  up  Money,  without  common  Confent,  having  fo  very 
often  declared  that  the  King  cannot  fupply  his  moft  preifing 
Necefiitiei,  either  by  Loans  or  by  the  Benevolence  of  his 
Sobjeds,  which,  by  the  exprefs  Words  of  the  Statute,  are 
damned  and  anulled  for  ever.  But  the  Houfe  of  Commons 
were  fo  caotious  of  giving  any  juft  Occafion  of  Cavil,  that 
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Anno  yi  Carw  ibey  Teftraintd  their  Voces  much  more  than  thtf  deeded  to 
II.  1681.     have  done :  For  they  extended  them  only  to  three  Branches 

W^OTN-/  of  the  Revenue,  all  which  were  by  feveral  Afts  of  Parlia- 
ment given  to  his  prefent  Majefty.     And  furely  ev^ry  one 
will  agree,  that  when  the  King  receives  a  Gift  from  hts 
People,  he  takes  it  under  foch  Conditions,  and  ought  to  em* 
ploy  it  in  fuch  a  manner,  and  for  fuch  purpofes  as  they  di^ 
redt.     We  mud  therefore  confolt  the  feveral  AAs  by  which 
thofe  Branches  were  fettled,  if  we  would  judge  rightly  whe- 
ther the  Commons  had  not  particular  Reafons  for  what  they 
did.     The  Statute  1 2  Car,  II.  c.  4,  fays.  That  the  Commons^ 
repofing  Truft  in  bisMajeftj^  fir  guarding  the  Seas  againfi  all' 
Ptrjbns  intertding  the  Difturbance  if  Trade^  and  the  in^aJing 
9/  the  Realm^  t»  that  Intent  do  give  him  the  Thnnage  and 
Poundage,  &c.     This  is  as  dired  an  Appropriation  as  Words 
can  make,  and  therefore  as  it  is  manifeft  Wrong  to  the  Sub- 
jedl,  to  divert  any  Part  of  this  Branch  to  other  Ufca,  fo  for 
the  King  to  anticipate  it,  is  plainly  todifable  himferf  to  per- 
form the  Trufl  repofed  in  him.     And  the  late  long  Parliament 
thought  this  Matter  fo  clear,  that,  about  two  Years  before 
their  DiiTo I ut ion,  they  paffed  a  Voce  with  relation  to  the  Cuf- 
toms,  in  almoft   the  fame  Words.     The  Parliament  which 
gave  the  Excife  were  fo  far  from  thinking,  that  the  King 
had  Power  to  charge  or  difpofe  of  ic  as  his  own,  that,  by  a 
fpeciai  Ciaufe  in  the  A£l,  whereby  they  give  it,  they  were 
careful  to  empower  him  to  dij^nfe  ofit^  or  any  part  of  it  by  ivaj 
of  Farm  ;  and  to  enaft  that  fuch  Contrails  Jhall  he  effeBualin 
Laiv,  fo  as  they  be  not  for  a  longer  time  than  three  Years,    The 
*Adl,  whereby  the  Hearth-Money  was  given,  declares,  that 
it  was  done  to   the  end  that  the  public  Re<venut  might  be  pro- 
portioned to  the  public  Charge  \  and  *tis  impcffible  that  ihoukl 
ever  be,  whilit  it  is  liable  to  be  pre-engaged  and  anticipated. 
And  the  Parliament  was  fo  careful  tp  preferve  this  Tax  al- 
ways clear  and  uncharged,  that  they  made  it  penal  for  any 
one  fo  much  as  to  accept  of  any  Pcnfion  or  Grant  for  Years, 
or  any  other  Eftate,  or  any  Sum  of  Money  out  of  the  Re- 
venue arifmg  by  virtue  of  that  A61,  from  the  King,  his  Heirs 
or  SuccefTors.     Srirely,  if  the  Penners  of  this  Declaration  had 
not  been  altogether  ignorant  of  our  own  Laws,  and  of  the 
Policy  of  all  other  Countries  and  Ages,  they  woold  never 
have  printed  thofe  Votes,  in  hopes  thereby  to  have  e:^q>ofed 
the  Commons  to  the  World.     They  would  not  have  had  the 
Face  to  fay,  that  thereby  the  King  was  expofed  to  Danger, 
deprived  of  a  Poilibility  of  fupporting  the  Government,  and 
reduced  to  a  more  helplef^  Condition  than  the  meaneft  of  his 
Subje£ls.     This  we  are  fure  of,  that  if  the  inviolable  obferv- 
ing  of  thefeStatttfies  will  reduce  his  Majefty  to  a  more  help- 
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Icfs  Condition  than  the  meaneft  of  Jiis  Sabjefts,  he  will  ftill  Anno^tCzr^ 
be  left  in  a  better  Condition  than  the  richeft  and  greateft  of    ^1   »^8i. 
his  Anceflors^  none  of  which  were  ei^er  Maftcrs  of  fuch  a  V.-^'V^^y 
Revenue. 

•  The  Houie  of  Commons  are  in  the  next  place  accufed  of 
a  very  high  Crime,  the  affumlng  to  themfelves  a  Po\Ver  of 
fufpending  Af^s  of  Parliament,  becaufe  they  declared  that  it 
was  their  Opinion,  that  the  Profecution  of  Proteflant  Dif- 
fenters  upon  the  penal  Laws  is  at  this  time  grievous  to  the 
Subjeft,  a  weakening  of  the  Proteftant  Intereft,  an  Encou- 
ragement to  Popery,  and  dangerous  to  the  Pebce  of  the  King- 
dom.  The  Minillers  remembered  that,  not  many  Years  ago, 
the  whole  Nation  was  juilly  alarmed  upon  the  afTuming  an 
arbitrary  Power  of  fufpending  penal  Laws,  ahd  therefore  they 
thooght  it  would  be  very  popular  to  accufe  the  Commons 
of  fuch  an  Attempt.  But  how  they  could  poiSbly  mifinter* 
pret  a  Vote  at  that  rate,  how  they  could  fay  the  Commons 
pretended  to  a  Power  of  repealing  Laws,  when  they  only 
declare  their  Opinion  of  the  Inconvcniency  of  them,  wiU 
never  be  uoderitood,  till  the  Authors  of  this  are  pleafed  to 
(hew  their  Caufes  and  Reafons  for  it  in  a  fecond  Declaration. 
Every  impartial  Man  will  own,  that  the  Commons  had  Rea- 
fon  for  this  Opinion  of  theirs.  They  had  with  great  Anxi- 
ety obferVed,  that  the  prefent  Dcfign  of  the  PapiUs  was  not 
againfl  any  one  Sort  of  Proteftants,  but  univerfal,  and  for  ex- 
tirpating the  reformed  Religion.  They  faw  what  Advan- 
tages thefe  Enemies  made  of  our  DIviiions,  and  how  cunning- 
ly they  diverted  us  from  profecuting  them,  by  fomenting  our  * 
Jealoufies  of  one  another.  They  faw  the  Strength  and  Near- 
nefs  of  the  King  of  France ^  and  judged  of  his  Inclinations  by 
his  Ufage  of  his  own  Proteftant  Subjeds.  They  confidcrM'  "» 
the  Number,  and  the  bloody  Principles  of  the  Iri^^  and 
what  Confpiracies  were  formed  there,  and  even  ripe  for 
Execution ;  and  that  Scotland  was  already  delivered  into  the 
Hands  of  a  Prince,  the  known  Head  of  the  Papifts  in  thefc 
Kingdoms,  and  the  Occafion  of  all  their  Plots  and  Infolen- 
cies,  as  more  than  one  Parliament  had  declared.  They  could 
not  but  take  Notice  into  what  Hands  the  mod  confiderablc 
Trnfts,  both  Civil  and  Military,  were  put;  and  notwfthftand- 
ing  all  Addreffes,  and  all  Proclamations  for  a  ft r  161  Execution 
of  the  penal  Laws  again  ft  Papifts,  yet  their  Faftion  fo  far 
prevailed  that  they  were  eluded,  and  only  the  diffenting 
Proteftants  fmarted  under  the  Edge  of  th^m.  In  the  midft 
of  fuch  Circumftances  was  there  not  Caufe  to  think  an  Union 
of  all  Proteftants  neceflfary,  and  could  they  have  any  juft 
Ground  to  believe  that  the  Diflenters,  whilft  they  lay  under 
the  PreiFures  of  fcvcrc  Laws,  ftiould  with  fuch  Alacrity  and 
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Anno  KA  Car.  Coorage  as  was  requifite,  undertake  the  Defence  of  a  Country 
IT.  1^81      where  they  were  fo  ill  treated  ?  A  long  and  iad  Experience  had 

U/^^Xm/  (hewed,  how  vain  the  Endeavours  of  former  Parliaments  had 
been  to  force  us  to  be  all  of  one  Opinion  s  and  therefore  the 
Houfe  of  Commons  refolved  to  uke  a  fure  Way  to  make  us 
of  one  AiFcftion.     They  knew  that  fome  bufy  Men  would 
be  ftriking  whilft  there  were  Weapons  at  hand,  and  there- 
.fore  to  make  us  live  at  Pe4ce,  they  meant  to  take  away  all  Oc* 
caiions  of  provoking  or  being  proVoked.     In  order  to  a  ge« 
neral  Repeal  of  thefe  Laws,  they  firft  came  to  a  Vote  declar- 
ing the  Neceflicy  of  it,  to  which  there  was  not  one  Negative 
in  the  Houfe :   A  Vote  of  this  nature  does  for  the  rooft  part 
precede   the  bringing  in  of  a  Bill  for  the  Repeal  of  any  ge- 
neral Law,     And  it  had  been  a  great  Prefumpcion  in  a  parti- 
cular Member  to  have  a(ked  leave  to  have  brought  in  a  Bill 
for  repealing  fo  many  Laws  together,  till  the  Houfe  had  firft 
declared  that  in  their  Opinion  they  were  grievous  and  incon* 
venient.     No  Engiifoman  could  be  fo  ignorant  of  our  Laws, 
none  but  a  Frenchman  could  have  Confidence  to  declaim  a- 
eainft  a  Proceeding  fo  regular  and  parliamentary  as  this. 
Where*  was  the  Difngard  to  tht  Laws  efiahlifitd,  for  the  Com- 
mons to  atcempc  the  abrogating  of  a  Law  ch»t  h  grie^vous  /• 
tht  Suhje^t  0nd  dangerous  to  the  Peace  of  the  Kingdom  f  Is  it 
afuj^ending  AQs  of  Parliament,  if  they  declare  a  Law  to  be 
grievous  and  dangerous  in  their  Opinion,  before  they  fee  a* 
bout  the  Repeal  of  it  ?   And  is  there  any  Ground  to  doubt 
but  that  a  Bill  would  have  pafled  that  Houfe,  purfuant  to  this 
Vote,  had  it  not  been  prevented  by  a  Difiblutioo  ?  Nor  was 
there  the  leait  Direction  or  Signification  to  the  Judges,  which 
might  give  any  Occafion  for  the  Refledion  which  follows  in 
the  Declaration.     The  due  and  impartial  Execution  of  the 
Laws  is  the  unqueftionable  Duty  of  the  Judges,  and  we  hope 
they  will  always  remember  that  Duty  fo  well,  as  not  to  ne- 
cefiitate  a  Houfe  of  Commons  to  do  theirs,  dy  calling  them 
to  account  for  making  private  Inilrudions  the  Rule  of  their 
Judginedtft,  and  a£iing  as  Men  who  have  more  Regard  to 
their  Places  than  their  Oaths.     'Tis  too  well  known  who  it 
is  that  follicits  ai^d '  manages  in  favour  of  Judges,  when  a 
Houfe  of  Comniions  does  demand  Juftice  againil  them,  for 
breaking  their  Oaths ;  and  therefore  the  Publiihers  of  this 
Declaration  had,  faid  fomething  well,  if,  when  chey  tell  us 
the  Judges  ought  not  to  break  their  Oaths  in  Reverence  to 
the  Votes  of  either  Houfe,  they  had  been  pleafed  to  add,  nor 
in  refpedl  of  any  Command  from  the  King  or  his  Favourites, 
then  we  fhould  have  no  more  Letters  from  Secretaries  of 
State  to  Judges  fitting  upod'  the  Bench  ;  then  we  ihould  have 
190  more  Proclamations  like  that  of  the  14th  of  O^,   1662, 
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forbidcliag  the  Execittion  of  the  («aws  concerniiig  Highivays.  Aaao  ^^XSu^ 

Nor  that  of  the  loth  niMay,  1672,  difpenfing  with  divers    '^^;J21* 
Claufes  in  the  h&%  of  Parliament  for  Increafe  of  Shipping;  ^"^y^^J 
nor  any  more  Declarations  like  that  of  the  15  th'  of  Marchf 
1672,  fttfpending  the  penal  Laws  in  Matters  Ecclefiaftical, 

*  Bat  the  Judges  are  fworn  to  execute  all  Laws ;  yet  there 
II  no  Obligation  upon  any  Mai  to  inform  againft  another. 
And  therefore,  though  the  Minifiers  prevented  the  Repeal  of 
thofe  Laws,  'tis  to  be  hoped  that  this  Vote  will  reftrain  every 
Englifiman  from  profecuting  Proteftants,  when  fo  wife  and 
great  a  Body  have  declared  the  pernicious  Effects  of  fuch  a 
Profecution.,  'Tis  moft  true  that  in  England  no  tAyii  it  ab- 
rogated by  Defuetude,  but  it  is  ncHefs  true  that  there  are  many 
Laws  ftill  unrepealed  which  ark  nevier  executed,  nor  can  be 
without  public  Detriment.  The  Judges  know  of  many  fuch 
dormant  Laws,  and  yet  they  do  not  quicken  the  People  to 
put  them  in  Execution,  nor  think  themfelves  guilty  of  Per- 
jury that  they  do  not ;  fuch  are  the  Laws,  for  wearing  Caps, 
for  keeping  Lent,  thofe  concerning  Bows  and  Arrows,  about 
killing  Calves,  and  Lambs,  and  many  others.  And  thofo 
who  vex  Men  by  Information  on  fuch  antiquated  Laws  have 
been  ever  looked  upon  as  infamous,  aiid  Difturbersof  the 
public  Quiet.  Hence  it  is  that  there  are  no  Names  remem* 
b:red  with  greater  Deteftation  than  thofe  of  Emp/on And Dndley, 

'  the  whole  Kingdom  abhorred  them  as  Monfters  in  the  time 
of  Hm.  Vll.  and  th^y  were  puniihed  as  Traitors  in  the  Reign 
of  his  Son. 

•  The  Alteration  of  the  Circnmftances  whereupon  a  Law 
was  made,  or  if  it  be  againft  the  Genius  of  the  People,  or 
have  Efiedls  contrary  to  the  Intent  of  the  Makers,  will  fooa 
caufe  any  Law  to  bedifufed,  and  after  a  little  Difuie,  the  re- 
viving of  it  will  be  thought  Oppreflion.  Efpecially  if  ex- 
perience  has  ihewn  that  by  the  Non -execution,  the  Quiet,  the 
Safety  and  Trade  of  the  Nation  have  been  promoted ;  of  all 
which,  the  Commons,  who  are  fent  from  every  Part  of  the 
Kingdom,  are  able  to  make  the  cleareft  judgment.  There* 
fore,  after  they  have  declared  their  Opinions  of  the  Inconve* 
nrence  of  reviving  the  Execution  of  thefe  Laws,  which  have 
lain  aileep  for  divers  Years,  chough  the  Judges  mull  proceed, 
if  any  forward  Informers  ihould  give  them  the  Trouble,  yet 
they  would  notadl  wifely  or  honeftly,  if  they  ihould  encou- 
rage Informers,  or  quicken  Juries  by  ftridt  and  fevere  Charges. 
Efpecially  if  we  confider  that. the  Lords  alfo  were  preparing 
Bills  in  favour  of  DiiTenters,  and  that  the  King  has  wifhed 
often  it  was  in  his  Power  to  eafe  them.  So  that  though 
there  be  no  A&.  of  Repeal  formerly  paffed,  we  have  the  Con- 
ftnt  and  De£re  of  all,  who  have  any  Share  in  making  A£ts» 
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Amt  t%  Qm  *  B«C  ttt  thfl  Vott  lunre  whAt  Coofeqaence  it  wffi,  vet  fare  the 
II*  iCti.      MinifterB  had  forgot  that  the  Black-Rod  was  at  the  Door  of 
^•/"VN-*^  the  Hoafe*  to  rcqaire  them  to  attend  his  Majeiljr  at  the  very 
ttflMB  when  it  was  made,  otherwiib  they-woold  not  have  num- 
bered it  amongft  the  CauTes,  mhieb  oadijkmd  tbi  Kii^  to  part 
witi  tbmi  ParJiamiHt.  '  And  thoTe  that  knew  his  Majefty 
wat  patting  on  his  Robes  before  that  Vote  pafied,  might 
iftaagiM  a  DiiTolation  thus  forefeen,  might  octaiion  it,  but 
cannot  be  brought  to  believe,  that  the  Vote  which  was  not 
in  being  tonld  occafion  the  Diflblucion.    Thefe  are  the  Pro- 
Ctedings  which  the  Miniflers  judge  unwarrantable  in  th^Par- 
luuneat  at  Wtfimnfitr^  and  for  which  they  prevailed  with 
his  Ma}«ft)f  to  fart  with  it.     But  finte  it  is  evident,  upon 
Examination*  that  the  Principles  of  our  Conftttucion,  the  Me- 
thod of  Parliaments,  and  the  Precedents  of  every  Age,  were 
thtir  Guide  and  Warrant  in  all  thoTe  things ;  furely  the  King 
mnft  needt  be  alike  offended  with  the  Men  about  him,  for 
perfwadittg  him  to  diffolve  that  Parliament  without  any 
Gaufe ;  m  for  fetting  forth  in  his  Name,  a  Dedaratton  of 
fneh  pretended  Caufes  as  every  Man  almoft  fees  through,  and 
contrived  only  to  cover  thofe  Reafons  which  they  durft  not 
own.    BntWith  what  Face  can  they  object  to  the  Hoofe  of 
Commons  thtir  Jirai^e,  iUtgal  Fotes^  declaring  di<vtrs  eminent 
tirfom  to  hi  Enemits  to  the  King  mnd  Kingdom^  when,  at  the 
frme  timey  they  arrogate  to  themfelves  an  unheardof  Au- 
thority, to  arraign  one  of  the  three  Eftates  in  the  Face  of  the 
World,  ujurping  Ponotr  over  the  Latvia  imprifining  their  FelknA) 
Smhjiai  mrhitrttrify,  txpofitig  the  Kingdom  to  the  greateft  Dan- 
girSf  and  endeavottring  to  depri'ue  the  King  of  all pjpbility  of 
Jitppnrting  tht  Government^  and  all  this. Without  Order  or  Pro- 
ems of  Law,  without  hearing  of  their  Defence,  and  as  much 
without  any  Reafon  as  Precedent.     We  have  had  Minifters 
heretofore  fo  bold  (yet  ever  with  iU  Suecef^)  as  to  accufe  a  pre- 
tended fadioos  Party  in  the  Houfe,  but  never  did  any  go  fo 
high  as  openly  to  reprefent  the  whole  Houfe  of  Commons  as  a 
F&ion,  mochlefs  to  caufe  them  to  be  denounced  fuchin  all 
the  Churches  of  the  Kingdom » that  fo  the  People  might  look 
lipoii  it  as  a  kind  of  Excommunication.     But  if  they  erred 
in  the  thing,  they  judged  rightly  in  the  Choice  of  the  Per- 
fons  who  -were  to  publifii  it.     Blind  Obedience  was  requiiite, 
where  fuch  unjufti£ab!e  things  were  impoied,  and  that  could 
be  no  where  fo  entire,  as  aroongfl  thofe  Clergymen,  whofe 
preferment  depended  upon  it.     Therefore   it  was  ordered 
that  this  Declaration  ihould  be  read  by  them,  being  pretty 
well  aiiured.  that  they  would  not  unwillingly  read  in  the  Deik 
a  Paper  fo  fuitable  to  the  Do^rine  which  Tome  of  them  had 
often  declared  in  the  Pulpit.    It  dkl  not  become  them  to 
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coqturci  whctkcr  thtf  kad  jGiffiqient  Aafbority  for  whit  tkcy  AimopC^ 

did*  fioee  the  Printer  called  it  the  King's  I>ecknitioii»  wad     II.  i^t. 

whether  they  might  not  one  Day  beeaUed  taaocooac  for  pub-  ^^"VNJ 

liihiBg  it ;  nor  once  toafk,  if  what  hi*  Majefty  fiagly  ordered 

when  he  fat  in  Council,  and  came  ibcch  nrkhoat  the  Stamp  0f 

the  Great  Sealr  gave  chcm  a  fafficieat  Warrant  to  read  it 

pablicly. 

'  Clergymen  feldom  make  ReieAioiis  of  this  kind,  left 
they  ihottld  be  thought  to  difpute  the  Commands  of  their  Sa* 
periors.  It  hath  been  obferved,  that  they  who  allow  anlo 
themfdves  the  Liberty  of  doubting,  advance  their  Fortunes  ' 

very  iVowly,  whilft  fuch  who  obey  without  Scruple,  go  on 
with  a  Sooccfs  equal  to  their  Ambition.  And  this  carries 
them  on  without  Fear  or  Shame,  and  with  as  Httle  Thought  of 
a  Parliament,  as^  the  Court-Favourites,  who  tck>k  care  to 
diffi)Ive  that  at  Oxford,  before  they  durft  tell  the  Fai^tt  of  that 
at  Weftminfitr. 

*  We  have  already  aafwered  the  Mtfcarriaget  objeded  to 
the  firft,  and  may  now  take  a  view  ai  thofe  imputed  to  the 
other,  which  they  £iy  wasaiTembled  as  foon  as  that  was  dif- 
folved,  and  might  have  added  diflblved  as  foon  as  aiTembM; 
the  Mintfters  having  employed  the  People  forty  Dayton 
chuftng  Knights  and  Burgefles,tto  be  fent  home  in  eight* 
with  a  Declaration  after  them,  as  if  they  had  been  called  to- 
gether only  to  be  affronted.  The  Declaration  doth  not  teH 
us  of  any  gracious  Expreffioas  ufed  at  the  opemng  of  that 
Parliament,  perhaps  becaufe  the  Store  was  exhaufted  by  the 
abundance  which  his  Majefty  was  pleafed  to  befiow  on  them 
in  his  former  Speeches.  But  we  ought  to  believe  that  has 
Majeily's  Heart  was  as  full  of  them  as  ever,  and  if  he  did  not 
exprefs  them,  it  is  to  be  impated  unto  the  Minifiers,  who  di** 
verted  him  from  his  own  Inelinations,  and  brought  htm  to 
ufe  a  language,  until  that  Day  unknown  uato  Parliaments. 
The  gracious  Speech  then  made,  and  the  gracious  Declaration 
that  followed,  are  fo  much  of  a  Piece,  that  we  may  juftly  con- 
clude the  fame  Perfons  to  have  been  Authors  of  both.  How- 
ever, his  Majefty  failed  not  tagive  good  Advice  unto  them* 
who  were  called  together  to  adviie  him.  The  Parliament 
had  fo  mnch  Refped  for  their  King,  as  not  particularly  to 
complain  of  the  greateft  Invafion  that  was  made  upon  their 
Liberty  of  propofingaad  debating  Laws,  by  his  tellins  them 
beforehand  what  thwgs  they  (hoald  meddle  with,  and  what 
things  no  Reaibns  they  conld  offer,  fhould  pcrfuade  him  to 
confent  unto.  ''  ' 

*  But  every  Man  mnft  be  moved  to  hear  it  charged  upon 
them  as  an  unpardonable  Difobddience,  that  they  dS  not  ob- 
feqttioii%  fubmit  to  that  irregular  Command,  of  not  touching 
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Amt  31  Q».  ^^  t^c  Bofittcft  of  Socceffioii.    Shall  two  or  three  trnknowii 
n.  i6St.      Minions  take  upon  them,  like  the  Lords  of  the  Articles  of 

\^ynrX^^  ^^lAnr^.toprefcribe  unto  an  En^/iJ^  Parliament  wfaiat  things 
they  (hall  treat  of  ?  Dp  they  intend  to  have  Parliaments  m/^r 
infiruminta  /grviiutit^  as  the  Romans  had  Kings  in  our  Coun- 
try ?  This  would  quickly  be,  if  what  was  then  attempted 
had  iucceeded,  and  fiioald  be  fo  purfoed  hereafter,  that  Par« 
iiaments  fhould  be  direAed  what  they  were  to  meddle  with, 
and  threatened  if  they  do  any  other  thing.  For  the  lofs  of 
Freedom  of  Debate  in  Parliament,  will  foon  and  certainly 
be  followed  by  a  general  Lofs  of  Liberty.  Without  Ruling 
in  the  Refped  which  all  good.  Subjeds  owe  unto  the  King,  it 
may  be  faid  that  his  Majefty  ought  to  diveft  himfelf  of  all 
private  Incliaations,  and  force  his  own  AfFeAions  to  yield 
onto  the  public  Concernment :  And  therefore  his  Parlia* 
ments  ought  to  inform  him  impartially  of  that  which  tends 
to  the  Good  of  thofe  they  reprefent,  without  regard  of  per- 
fonal  JPafiions,  and  might  worthily  be  blamed  if  they  did 
not  believe,  that  he  would  forego  them  all  for  the  Safety  of 
his  People.  Therefore,  if  in  it&lf  it  was  lawful  to  propofe  a 
Bill  for  excluding  the  Duke  of  Thri  from  the  Crown,  the  do- 
ing it  after  fuch  an  unwarrantable  Signification  of  his  Pleafure, 
would  not  make  it  otherwife.  And  the  unnfual  Stiffnefs 
•which  the  King  hath  (hewn  upon  this  Occaiion,  begins  to  be 
fufpe^ed,  not  to  proceed  from  any  Fondnefs  to  the  Perfon  of 
his  Brother,  much  lefs  from  any  Thought  of  Danger  to  the 
Ef^ii/h  Monarchy  by  fuch  a  Law,  but  from  the. Influence  of 
fome  few  ill  Men  upon  his  Royal  Mind,  who,  being  Creatures 
to  the  Duke,  or  Penfioners  to  France,  are  reliefs  to  prevent 
a  good  Underftanding  between  the  King  and  his  People  ; 
jnftly  fearing,  that  if  ever  he  comes  to  have  a  true  Senfe  of 
their  Afledions  to  him*  he  would  deliver  up  to  Juilice  thefe 
wicked  Wretches,  who  have  infeded  htm  with  the  fatal  No- 
tion, that  the  Intereft  of  his  People  are  not  only  dining  but 
oppofiteto  his. 

^  His  Majefty  does  not  feem  to  doubt  of  his  Power  in 
Conjunction  with  his  Parliament,  to  exclude  his  Brother. 
He  very  well  knows  this  Power  hath  been  often  exerted  in 
the  Time  of  his  PredecefTors.  But  thie  Reafon  given  for 
his  Refufal  to  comply  with  the  Interefts  and  Defires  of  his 
Subjeds,  is,  becaufe  it  was  a  I'oint  which  concerned  him  (b 
near  in  Honour,  Juftice  and  Confcience.  Is  it  not  honour- 
able for  a  Prince  to  be  true  and  faithful  to  his  Words  and 
Oath  ?  To  keep  and  maintain  the  Religion  and  Laws  efta* 
bliihed  ?  Nay,  can  it  be  thought  difhonourable  unto  him,  to 
love  the  Safety  and  Welfore  of  his  People,  and  the  true 
Religion  eftabliihed  among  them,  above  the  tcnporal  Glory 
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dnd  Greatnefs  of  his  perfooal  Relations  ?  Is  it  not' jufl,  io  Annoys  Oir. 
Conjandion  with  his  Pariiament,  for  his  People's  Safety,  to     n.  1681. 
make  ufe  of  a  Power  warranted  by  oar  Englijh  Laws,  and  V^/'VXi/ 
the  Examples  of  former  Ages  ?  Or  \t  it  juft  for  the  Father 
of  his  Country   to   expofe  all  his  Children  to  Ruin,  out  of 
Fondncfs  unto  a  Brother  ?  May  it  not  rather  be  thought  un- 
juft  to  abandon  the  Religion,  Laws,  and  Liberties  of  his  Peo- 
ple, which  he  is  fworn  to  maintain  and  defend,  and  expofe 
them  to  the  Ambition  and  Rage  of  one  that  thinks  himfelf 
bound  in   Confcience  to  fubvert  them  ?  If  his  Majeily  is 
pleafed   to  remember  what  Religion   the  Duke  profeiTeth, 
can  he  think  himfelf  obliged  in  Confcience,  to  fuifer  him 
to  afcend  the  Throne,  who  will  certainly  endeavour  to  overr  , 

throw  it,  and  ftt  up  the  worft  of  Superftitions  and  Idolatry 
in  the  room  of  it  ?  Or  \^  it  be  true,  that  all  Obligations  of 
Honour,  Juflice^  and  Confcience  are  comprehended  in  a 
grateful  Return  of  fuch  Benefits  as  have  been  received,  can 
his  Majeily  believe  that  he  doth  duly  repay  unto  his  Pro- 
tenant  Subjedls  the  Xindnefs  they  ihewed  him,  when  they 
recalled  him  from  a  miferable,  heiplefs  Banifhment,  and  with 
fo  much  dutiful  AiF^dion  placed  him  on  the  Throne,  en* 
larged  his  Revenue  above  what  any  of  his  PredecefTors  had 
enjoyed,  and  gave  him  vafter  Sums  of  Mon^y  in  twenty 
Years,  than  had  been  bellowed  upon  all  the  Kings  fince 
William  I.  fliould  he,  after  all  this,  deliver  them  up  to  be 
ruined  by  his  Brother?  It  cannot  befaid  that  he  had  therein 
more  Regard  unto  the  Government,  than  to  the  Perfon,  fee- 
ing it  is  evident  the  Bill  of  Exclufion  had  no  ways  preju- 
diced the  legal  Monarchy,  whfch  his  Majeily  doth  now  en* 
joy  with  all  the  Rights  and  Powers  which  Ais  wife  and  brave 
Anceftors  did  ^ver  claim,  becaufe  many  A£ls  of  the  like 
oamre  have  pafTed  heretofore  upon  lefs  necefTary  Occafions. 

*  The  Prefervation  of  every  Government  depends  qpon  an 
exad  Adherence  unto  its  Principles,  and  the  efTential 
Princip'e  of  the  Ettglijh  Monarchy  being  that  well  propor, 
tioned  Diflribution  of  Powers,  whereby  the  Law  doth  ac 
once  provide  for  the  Greatnefs  of  the  King,  and  the 
Safety  of*,  the  People,  the  Government  can  fubiift  no 
longer,  than  whilft  the  Monarch,  enjoying  the  Power  which 
the  Law  doth  give  him,  is  enabled  to  perform  the  Part  it 
allows  unto  him,  and  the  People  are  duly  protefled  in  their 
Rights  and  Liberties.  For  this  Reafon  our  Ancedors  have 
been  always  more  careful  to  preferve.  the  Government  in- 
violable, than  to  favour  any  perfonal  Pretences,  and  have 
therein  conforified  themfelves  to  the  Pradlice  of  all  other 
Nations,  whofe  Examples  deferve  to  be  foUowe;d.  Nay,  we  . 
know  of  none  fo  flavifhly  addidted  unco  any  Perfon  or  Fa* 
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Aimo  %%Oit»  mity*  a9,  for  my  Rnibn  whatroeirer»  to  admit  of  n  Prince 
n.  i68|«  who  openly  profefled  a  Religion  contrary  to  that  which  wa9 
l^^'V'^  cftabliflied  amongft  them,  it  were  eafy  toalledge  MaUitade 
of  Examples  of  thofe  who  have  rejeded  Princes  for  Reafons 
of  far  lefs  Weight  than  Difference  in  Religion,  of  Rdftrf 
of  Normandf^  CbarUs  of  Lorrai^,  Alphon^  a  Dejheradp  of 
Spain ;  but  thofe  of  a  later  Date,  againlLwhom  there  was  no 
other  Exception  than  for  their  Religion,  fniteth  better  with 
our  OccaJTion.  Among  whom,  it  is  needlefs  to  name  Henry 
of  B9urb(m%  who»  tho^  accpmplifhed  in  all  the  Virtues  re- 
quired in  a  Prince,  was,  by  the  general  Affembly  of  the  Eilates 
at  Blois^  declared  incapably  of  Succe^ion  to  the  Crown  of 
Franci,  for  being  a  Proteftant.  And  notwithllandine  his  Va- 
lour, Induftry,  Repuution  and  Power  increafed  by  gaining 
four  great  Battles,  yet  he  could  never  be  admitted  King,  tiu 
he  had  renounced  the  Religion  that  was  hia  Obliacle.  And 
Sigi/mund,  Son  of  John  of  Swedin,  King  of  that  Coontry 
by  Inheritance,  and  of  Poland  by  Eledion,  was  deprived  of 
his  hereditary  Crown,  and  his  Children  diiinherited,  only 
for  being  a  Papiil,  and  acting  conformably  to  the  Principles 
of  that  Religion,  tho*,  in  all  other  Refpefls,  he  deferved  to  b^ 
*  a  King,  and  was  moft  acceptable  unto  the  Nation. 

^  But  if  ever  this  Maxim  deferved  to  be  confidered,  furely 
|t  was  in  the  Cafe  of  the  Duke  of  Tori,  The  Violence  of 
his  natural  Temper  is  fuQciently  known  ;  his  Vehemence 
in  exalting  the  Prerogative  (in  his  Brother*s  Time)  beyond 
Its  due  Bounds,  and  the  Principles  of  his  Religion,  which 
carry  him  to  all  inuginable  ExceiTes  of  Cruelty,  have  con- 
vinced all  Mankind  that  he  mud  be  excluded,  or  the  Nam<; 
of  King  being  left  unto  him,  the  Power  put  into  the  Hands 
of  another.  The  Parliament  therefore,  confidering  this,  and 
obferving  the  Precedents  of  former  Ages,  did  wifely  chufe 
rather  to  exclude  him,  than  to  leave  him  the  Name,  and 
place  the  Power  in  a  Regent.  For  they  could  not  but  look 
upon  it  as  Folly,  to  expedl  that  one  of  his  Temper,  bred  op 
in  fuch  Principles  of  Politics,  as  made  him  in  Love  with 
arbitrary  Power,  and  bigotted  in  that  Religion,  which  al. 
ways  propagates  itfelf  by  B!ood,  would  patiently  bear  thefe 
Shackles,  which  would  be  very  difguilful  unto  a  Prince  of  the 
moft  meek' Difpofition.  And  would  he  not  thereby  have 
been  provoked  to  the  utmoft  Fury  and  Revenge,  againf) 
thofe  who  laid  them  upon  him  ?  This  would  certainly  have 
bred  a  Contefl  ;  and  thefe  Limitations  of  Power  propoied  to 
keep  up  the  Government,  muft  unavoidably  have  deftroyed 
it,  or  the  Nation  (which  Neceflity  would  have  forced  into  a 
War  in  its  own  natural  Deficnce)  muft  have  perifhed  either 
by  it  or  with  it«     The  Succefs  of  fuch  Controverfies  are  in 
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the  Hand  of  iofod ;  but  they  are  undertaken  tipoii  tbo  dne-  Aimo  jx  Gir* 
IBual  Terms,  when  the  People  by  Vidlory  can  gain  no  more,     ^^«  *68x. 
tlian  what  without  Haiard  may  be  done  by  Law,  and  would  ^^^"^^^T^^ 
be  ruined  if  it  fhould  fall  oift  otherwife.     The  Duke  with 
Papifts  might  then  make  fuch  a  Peace,  as  the  Romans  are  fa  id 
to  have  made  once  in  our  defolated  Country,  by  the  Slaugh* 
ter  of  alt  the  Inhabitants  ablb  to  make  War,  (ff  uhi  folitik' 
iinem  facinni^  paceM  appellant.     This  is  the  happy  State 
they  prefent  unto  us,  who  condemn  the  Parliament  for  bring- 
ing in  a  Bill  of  Exclufioir.     This  is  the  way  to  have  fuch  a 
Peace  as  the  Spaniards^  for  the  Propogation  of  the  Gofpel, 
ihade  in  the  JVeft  Indies ^  at  the  Inftigation   of  the  Jefuits, 
who  gd^erned  their  Councils,     And  feeing   they  have  the 
Duke  no  Icfs  under  their  Power  and  Directions,  we  may 
eafily  believe  they  would  put  him  upon  the  fanTe  Methods. 
Bat  as  it  is  not  to  be  imagined,  that  any  Nation  that  hath 
Virtue,  Courage,  and  Strength  equal  unto  the. £«^/^,  will 
fo  tamely  expedi  their  Ruin,  To  the  paffing  a  Bill  to  exclode 
him  may  avoid,  but  cannot  (as  the  Declaration  phrafes  it)  ella->> 
blifh  a  War.    But  if  there  mud  be  a  War,  let  it  be  under  the 
Authority  of  Law ;  let  it  be  againft  a  baniilied  excluded 
Pretender.     There  is  no  fear  of  the  ConfeqUence  of  fuch  4 
War.     No  true  Englij/hf/idh  csLti  l6\Xi  with  him,  or  Counte- 
nance his  Ufurpation  after  this  Adt ;  and  for  his  popifh  and 
foreign  Adherents,  thfey  will  neither  be  more  provoked,  nor 
more  powerful  by  the  pafling  of  it.     Nor  will  his  Exclufioa 
ihake  it  sit  all  neceifary  to  maintain  a  Standing-Fprce,  fot 
preferving  the  Government,  and  the  Peace  of  the  Kingdom. 
The  whole  People  wiil  be  an  ^  Army  for  that  Piirpofe,  and 
VftTj  Heart  and  Hand  will  be  prepared  to  maintain  that  fo 
neceilary,  fo  much  defired  Law.     A  Law,  for  Which  three 
Psiriiamenti  have  been  fo  eai'nell  with  his  Majefly,  not  only 
ill  pdrfoance  of  their  own  Jodgmentsj  but  by  the  Dire£lion 
of  thofe  that  fent  th6m.     It  was  th6  univerfal  Opinion  of 
the  Papids,  that  Mary  Queen  of  Scots  was  excluded  only  by 
an  Aft  of  Parliament,  and  yet  we  fee  Queen  Elizabeth  reign'd 
glorioufly  and  peaceably  forty  Years,  without  any  Standing. 
Force.     But  oar  MiniHers  do  but  diflemble  with  us,  when 
they  pretend  to  be  fo  mtich  afraid  of  a  Standing- Army.  We 
know  hbw  eagerly  they  have  defired,  and  how  often  the/ 
attempted    tb   eftabli(h  one.     We  have  feen  two  Armies 
raifed  with  no  other  Defign,  as  has  been  flnce  undeniably 
proved,  and  one  of  thofe  they  were  fo  loth  to  part  with, 
that  more  than  one  Aft  of  Parliament  was  neceffary  to  get  it 
dilbanded.     And  fi nee  that,  they  have  increafed  the  Guards 
to  fUch  a  D^gfee,  that  they  are  become  a  formidable  Stand- 
if^g'Fotce.     A  Thing  fo  odious  to  a  free  People,  that  the 
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Anno  3»  Car.  raiAngone  finglc  Regiment  in  Spain,  within  thefe  Gx  Y^arsi 
•n.  1681.  under  colour  of  being  a  Guard  for  the  King*s  Perfon,  fo 
L^^"V'"\J  inflamed  the  Nation,  that  a  Rebellion  had  enfued,  if  they 
had  not  been  diibanded  fpeedily.  The  Nobility  and  Gen- 
try of  that  Kingdom,  looking  upon  themfelves  as  their 
King's  natural  Guard,  fcorned  that  fo  honourable  a  Name 
ihould  be  given  to  Mercenaries^ 

*  But  as  his  Majefiy  was  perfuaded  to  refolve  agaioft  the 
Expedient  propofed,  to  fecure  our  Peace  by  excluding  the 
X)uke,  fo  it  is  evident  that  nothing  was  intended  by  thofe 
other  ways,  which  were  darkly  and  dubioufly  intimated  in 
his  Majeily's  Speech  unto  the  Parliament  at  Oxford^  and  re- 
peated in  the  Declaration ;  and  his  Majefly  in  his  Wifdom 
could  not  but  know  that  they  fignified  nothing.    And  thofe 
who  fpake  more  plainly  in  propofing  a  Regency  as  an  £x< 
pedient,  did  in  public  and  private  declare,  they  believed  the 
Duke  would  not  confent  unto  it,  nor  unto  any  unufual  Re- 
flri£lion  of  the  royal  Power.     So  that  they  could  have  no 
other  Deflgn  therein,   than  a  plaufible  Pretence  to  delude 
the  Parliament  and  People.     Some  fuch  Coniideration  in- 
duced them  to  revive  the  Diilindion  between  the  King's 
perfonal  and  politic  Capacity,  by  feparating  the  Power  from 
the  Perfon,  which  we  have  Reafon  to  believe  they  efteemed 
unfeafible.     However^  it  is  more  than  probable   that   the 
Jefuits,  Cafuills,  and  popilh  Lawyers  would  rejed  it,  as  well 
as  any  thing  elfe  that  might  preferve  us  from  falling  under 
his  Power.     And  the  Pope  who  could  a1>roIve  King  Jobtit 
Henry  III.  and  others,  from  the  Oaths  they  had  taken,  to 
preferve  the  Rights  and  Liberties  of  their  Subjects,  might, 
with  the  fame  Facility,  diflblve  any  that  the  Duke  ihall  take. 
And  as  our  HiHories  teftify  what  bloody  Wars  were  thereby 
brought  upon  the  Nation,  we  have  Reafon  to  believe,  that,  if 
the  like  Ihould  again  happen,  it  would  be  more  fatal  unto 
Qs,  when  Religion  is  concerned,  which  -was  not  then  in 
Queftion.     Would  not  his  ConfeiTor  foon  convince  him,  that 
all  Laws  made  in  favour  of  Herefy  are  void  ?  And  would 
he  not  be  liable  to   the  heaviefl  Curfes,  if  he  fuffered  his 
Power  to  be  ufed  againft  his  Religion  ?  The  little  Regard  he 
hath  to  Laws,  whild  a  Subjedl,  is  enough  to  inllrudl  us  what 
Refpeft  he  would   bear  to  them,  if  he  fhould  be  a  King. 
SKall  we  therefore  fufFer  the  Royal  Dignity   to  defcend  on 
him,  who  hath  made  \^{^  of  all. the  Power,   he  hath  beea 
entrufted  witH  hitherto,  for  our  Deftrudion  \  And  who  (hall 
execute  this  great  Truft  ?  The  next  Heir  may  be  an  Infant, 
or  one  willing  to  furrendcr  it  into  his  Hands.      Bu:  (houid 
it  be  otherwife,  yet  flill  there  is  no  Hope  of  having  any 
Fruit  of  this  Expedient  witLout  a  War,  and  to  be  obliged 
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to  fwcar  Allegiance  to  a  popifti  Prince,  to  own  his  Title,  to  Anno  32  Car. 
acknowledge  hioi  fupreme  Head  of  the  Chrurch,  and  De-     II.  i^i. 
fender  of  the  Faith,  feems  a  very  ftrange  way  of  entitling  V./'^V^^ 
ourfelves  to  fight  with  him. 

'  The  two  Reafons  which  the  Declaration  pretends  to 
give  againA  the  Exclufion,  are  certainly  of  more  Force  a- 
gainfl  the  Expedient.  A  Standing- Force  would  have  been 
ahfolutely  necefTary  to  have  placed  and  kept  the  Adminiftra- 
tion  in  Proteilant  Hands ;  and  the  Monarchy  icfelf  had  been 
deftroyed  by  a  Law,  which  was  to  have  taken  all  fort  of 
Power  from  the  King,  and  made  him  not  fo  much  as  a  Duke 
of  Venkt,  Hovv  abfurdly  and  incoherently  do  thefe  Men 
difcourfe  ?  Sometimes  the  Government  is  fo  divine  a  Thing, 
that  no  human  L^w  can  lefTen  or  take  away  his  Right,  who 
only  pretends  in  SucceflIon«  and  is  at  prefent  but  a  Subje^. 
But  at  other  times  they  tell  us  of  Ads  of  Parliament  to  ba* 
nifli  him  out  of  his  own  Dominions,  to  deprive  him  of  all 
Power,  of  his  whole  ICingfhip,  after  he  iball  be  in  PofTeilioa 
oF  the  Throne.  The  Cheat  of  this  Expedient  appeared  fo. 
grofs  in  the  Houfe  of  Commons,  that  one  of  the  Duke's 
profe^Ted  VafTals*  who  had  a  jittle  more  Honour  than  the 
reft,  was  a(hamed  of  it,  and  openly  renounced  the  Proje^ 
which  they  had  been  forming  (o  long,  and  thought  they  had 
(•  artfully  difguifed.  But  tho'  it  was  fo  well  expoled  in  the 
Houfe,  yet  the  Miniflers  thought  the  Men  without  Doors 
might  be  flill  deceived,  and  therefore  they  do  not  blufh  to 
value  th em felves  again  upon  it  in  their  Declaration. 

*  As  for  the  Infinuation  which   follows,  that  there  was 
Reafon  to  believe  that  the  Parliament  would  have  palTed  fur- 
ther to  attempt  other  great  and  important  Changes  at  pre- 
fent.    If  it  be  meant  any  Ch'knge  of  the  Conftitution  of  the 
Government,   it   is  a  malicious  Suggeilion  of  thofe  Men,- 
who  are  ever  inftilling  into  his  Majelly's  Mind  ill  Thoughts 
of  his  Parliament  J  fince  no  Vote  nor  Propofition  in  either 
Houfe  could  give  any  Gjrpund  for  fuch  Sufpicion,  and  there-, 
fore  in  this  Matter  the  People  may  juftiy  accufe  the  Court, 
(who  fo  often  cry  out  againil  them  for  if)  of  being  moved  by 
caufelefs  Fears  and  Jealoufics.     And  for  his  Majefty  to  be 
perfuaded  to  arraign   the  whole  Body  of  his  People,  upon 
the  ill  grounded  Surmifes,  or  malicious  and  falfe  Suggedions, 
of  evil  and  corrupt  Men  ab.aut  him,  doth  neither  well  be-, 
come  the  Jullice  of  a  Prince,  nor  is  agreeable  to  the  Mea-. 
fures  of  Wifdom,  which  he  fhould  govern  himfelf,  as  well  as 
rule  kis  l^eople  by.     And  if  an  Attendance  to  the  flanderous 
Accufations  of  Perfons  who  hate  Parliaments,  becaufe  theit 
Crimes  are  fuch  that  they  have  Reafon  to  fear  them,  govern 
and  fway  his  Royal  Mind,  there  can  never  want  Qroands 
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AiiBo  %itxr.  for  etie  Diffolutions  of  any  Parliaments.  IBiat  if  they  mea't!. 
U.  i€%u     by  attempting  great  and  important  Changes,  that  they  would 

\^^V'*\^  ^^vc  befought  tilt  Majeily,  that  the  Duke  might  no  longer 
have  the  Government  in  his  Handi,  that  his  Dependantir 
(h6afd  no  longer  preiide  in  his  Councils,  no  longer  poflefs 
alt  the  great  Trufts  and  Offices  in  the  Kingdom ;  that  oar 
Ports^  our  Garrisons,  and  our  Fleets  (hould  be  no  longer 

Sverned  by  fuch  as  are  at  his  Devotion;  that  Chara6ler^  of 
onour  and  Favour  (hoald  be  no  longer  placed  on  Men» 
that  the  Wifdom  of  the  Nation  hath  judged  to  be  Favourers 
of  Popery,  or  Penfioners  of  Frame,  Thefe  were  indeed 
great  and  Important  Changes,  but  fuch  as  it  becomes  Englifif^ 
men  to  believe  were  dcfigned  by  that  Parliament:  Such  air 
v^ill  be  deiigned  and  prcffcd  for  by  every  Parliament,  and  fuch 
as  the  People  will  ever  pray,  may  at  U(t  find  Succefs  with 
the  King.  Without  thefe  Changes  the  Bill  of  Exclufiori 
would  only  provoke,  not  difarm  our  Enemies,  nay,  the  ver^ 
Money  which  we  muft  have  paid  for  it,  would  have  been 
made  ufe  of  to  fecure  and  faaHen  the  Ddke^s  Return  upoiK 
us. 

*  We  are  now  come  to  the  Coniideration  of  that  only  Fault 
xihich  was  ptCuIiar  to  the  Parliament  at  Oxford,  atid  thai 
D^s  their  Behaviour  in  relation  tojthe  Bufincfs  o^  Fiizharris. 
I'he  Declaration  fays,  he  was  impeached  of  High-Treafod 
by  the  Commons,  and  they  had  Caufe  to  think  his  Tr6afons 
t6  be  of  fuch  an  extraordinary  Nature,  that  they  well  deferved 
an  Examination  in  Parliament.  For  Fitxharris^  a  known 
/r^^  Papiii,  appeared  by  the  Informations  given  in  the 
Houfe,.  to  be  made  ufe  of  by  fome  very  great  Ferfons  to  fet 
up  a  counterfeit  Protedant-Confpiracy,  and  thereby  not  only 
to  drown  the  Noife  of  the  Popifh  Plot,  but  to  take  off  the 
Heads  of  the  mod  eminent  df  thofe,  who  fliU  refufed  to  boW 
their  Knees  to  BaaL  There  had  been  djvers  fuch  honeS 
Contrivances  before,  which  had  unluckily  failed,  but  the 
principal  Contrivers  avoided  the  ^fcovery,  as  the  others 
did  the  Punifhment ;  in  what  manner,  and  by  what  Helps^ 
ttte  whole  Nation  is  now  pretty  fenfible;  Being  warned  by 
this  Experience^  they  grew  more  cautious  than  ever,  and 
therefore  that  the  Treafon  which  they  were  to  fet  on  foot* 
ihight  look  as  unlike  a  popifh  Defign  as  was  poflible,  they 
Vr^tMA  a  Libel  full  of  the  moft  bitter  Invedives  againft  Po^ 
peiy  and  the  Duke  of  Torti  it  carried  as  mach  feeming  Zeal 
fbr  the  Proteftant  Religion,  as  CotemanH  Declaration,  andal 
^  sOuch  Care  and  Concern  for  our  Laws,  as  the  Penners  of  ih\% 
Declaration  would  feem  to  have.  But  it  was  alfo  filled  with 
the  moft  fnbtile  Infinuations,  and  the  fharpeft  Expreflions  a- 
|;ainft  his  Majefty  that  could  be  invented,  and*  with  direft 
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and  paffionate  Incitements  to  Rebellipn.     T)>is  Paper  wts  to  Aabo  st  D«w 

be  conveyed  by  unknown  ^eiTengers,  to  their  Hands  who     Ih  i6S|» 

were  to  be  betrayed^  and  then  they  were  to  be  feized  uppn,  1^*V"X«/ 

and  thpfe  Libels  found  about  them  we/e  to  be  a  Cosfirnia'* 

tion  of  the  Truth  of  a  Rebellion,  which  thpy  had  provide4 

WitnefTes  to  fwear  was  defi^ned  by  the  Pro  tenants,  aod  ha4 

before  prepared  Men  to  believe  by  private  Whifper?.     An4 

the  Credit  of  this  Plot  fhould  no  doubt  have  been  fooQ  coo* 

^rmed,  by  fpeedy  Juftice  done  upon  the  prccen^^d  Criminali. 

fiutas  well  laid  as  Contrivance  feenois  to  be,  yet  it  fpokeit- 

felf  to  be  of  a  Popilh  Extraction.      'Tis  a  Policy  the  Jefuits 

)iave  oftjCQ  ufed  to^  tp  divert  a  Storm  which  was  falling  upoA 

themfelves.     Accordingly  heretofore  they  had  prepared  botb^ 

Papers  and  WitneiTes,  to  have  made  the  Puritans  guilty  of 

the  Gun  powder  Treafoh,  had  it  fi^cceeded  as  they  hoped, 

for. 

*  The  heinous  Nature  of  the  Crime,  and  the  Greatnefs  of 
the  Perfons  fuppofed  to  be  concerned,  deferved  an  extraor* 
binary  Examination,  which  a  Jury,  who  were  only  to  en* 
quire  whether  Fitzbarris  was  guilty  of  framing  that  Libe), 
pould  never  make ;  and  the  Commons  believed  none  but  the 
parliament  was  big  enough  to  go  through  with.  They  took- 
notice  that  the  Zeal  or  Courage  of  inferior  Courts  was  aba- 
ted, and  that  the  Judges  at  the  Trial  of  Wakeman  and  Gaf- 
cQtgn  (however  it  came  to  pafs)  bcha'/ed  themfelves  very  un- 
like the  fame  Men  they  were;  when  others  of  the  Plotters 
had  been  tried.  They  had  not  forgot  another  Plot  of  this. 
Nature  difcovcred  by  Dangerfield^  which  though  plainly 
proved  to  the  Council,  yet  was  quire  ftifled  by  the  great  Di- 
ligence of  the  King^-Bench,  which  renderM  him  as  an  in- 
con^petcnt  Witnefs.  Nor  did  they  only  fear  the  Perveriloa 
of  Juflicc,  but  th^  Mifapplication  of  Mercy  too.  For  they 
had  feen  that  the  Mouths  of  Gadhury  and  others,  as  foon  as 
they  began  to  confefs,  were  fuddenly  ilopt  by  a  gracious 
Pardon.  And  they  were  more  jealous  than  ordinary  in  this 
Cafe,  becaufe,  when  Fitxharrh  was  inclined  to  Repentance, 
and  had  begun  a  Confeffion,  to  the  Surprize  of  the  whole 
Kingdom,  without  any  vifible  Caufe^  he  was  taken  out  of 
the  lawful  Cuftody  of  the  Sheriffs,  and  (hut  up  a  clofe  Prifoner 
in  the  Ttnver,  The  Commons  therefore  had  no  other  Way 
to  be  fecure  that  the  Profecution  fhould  be  ef{edual,  the 
Jadgment  indifferent,  and  the  Criminal  out  of  all  Hopes  of 
a  Pardon  (unlefs  by  an  ingenuous  Confeillon  he  could  engage 
both  Houfes  in  a  powerful  Mediation  to  his  Majefty  in  his 
behalf)  but  by  impeaching  of  him.  They  were  fure  no 
Pardon  could  Itop  their  Suit,  though  the  King  might  releafe 
his  own  Proiecution  by  his  Pardon. 

•  Hither- 
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Amu>  3»  Car*       *  Hitherto  tht  Proceedings  of  the  Commons  in  this  Bufi« 
II.  i6%u     nefs  could  not  be  liable  to  Exception,   for  that  they  might 

K^yy^^SJi  lawfully  impeach  any  Commoner  before  the  Lords,  was  yet 
never  doubted.  The  Lords  themfelves  had  agreed  that  Point* 
when  the  Day  before  they  had  fent  down  the  Plea  of  Sir 
William  Scroggs  to  an  Impeachnaent  of  Treafon,  then  depend- 
ing before  them.  And  they  are  Men  of  firange  Confidence 
,  who  at  this  time  of  day  take  upon  them  to  deny  a  Jurifdifiion 

of  the  Lords,  which  hath  been  praflifed  in, all  times  withoat 
Controul,  and  fuch  a  Fundamental  of  the  Government,  that 
there  could  be  no  Security  without  it ;  were  it  otherwiie,  it 
would  be  in  the  Power  of  the  King,  by  making  Commoners 
Minifters  of  States,  to  fubvert  the  Government  by  their  Con- 
trivances when  they  pleafed.  Their  Greatnefs  would  keep 
tliem  out  of  the  Reach  of  ordinary  Courts  of  Juilice,  and 
their  Treafons  might  not  perhaps  be  within  the  Statutes*  but 
fuch  as  fall  under  the  Cognizance  of  no  other  Court  than  the 
Parliament ;  and  if  the  People  might  not  of  Right  demand 
Juftice  there,  they  might  without  Fear  of  Punifliment  z6i 
the  moil  deflrudlive  ViUanies  againft  the  Kingdom. 

•  As  a  Remedy  againft  this'Evil,  theMirror  of  Juftice  tcUs 
us,  that  Parliaments  nuere  ordained  to  hear  and  determine  all 
Complaints  of  ivrongful  A^s%  done  by  the  King,  ^ueen,  or  their 
Children,  and  fuch  others  againft  ^whom  common  Right  cannot  bi 
had  elfe'where.  Which,  as  to  the  King,  is  no  otherwife  to  be 
underftood,  than  that  if  he  err  by  illegal,  perfonal  Commands 
or  Orders,  he  is  to  beadmoniihed  by  Par'iament.and  addrefied 
unto  for  Remedy  ;  but  all  others,  being  but  Subjedls,  are  tci 
.be  puniihed  by  Parliaments,  according  to  the  Laws  of  Par* 
liaments. 

«  If  the  Ends  were  well  conCdcred,  for  which  Parliaments 

were  ordained,  as  they  are  declared  in  the  Statute;  Item^for 

Maintenance  of  the  faid  Articles  and  ^tatutis,    f<viz.  Magna 

Charta,  ^c.J  a  Parliament  fhould  be  holden  every  Year,  by 

them  as  well  as  by  the  foregoing  ancient  Authority,  none 

*        could  be  deceived  by  the  Parliament,  Rol.  of  4.  Ed^.  Ill, 

where  it  is  mentioned  as  accorded  between  the  King  and  his 

Grands,  (that  is,  his  Lords)  that  Judgment  of  Death,  gjven 

by  the  Peers  againft  Sir  Simon  de  Beresford,  Matrtrjer  and 

I  others,  upon  the  Murder  of  King  Ed<voard  the  Second,  and 

his  Uncle,  ftiould  not  be  drawn  into  Example,  whereby  the 

Peers  might  be  charged  to  judge   others  than  their  Peers, 

,    ,  contrary  to  the  LaiJcs  of  the  Land^  if  fuch  a,C«ife  Jhould  hafpen^ 

For,  whereas  from  this  Record,  fome  would  periwade  us  that 

the  Lords  are  difcharged  from  judging  Commoner$,and  that 

^  our  antient  Government  is  altered  in  this  Cafe  by  that  Re* 

cprd,  which  they  fay  is  an  AAof  Parliament,  the  Stile  and 

Form  of  it  is  fo  diiTerent  from  that  which  is  afed  in  Ads  of 

•  Par. 
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Parliament,  that  many  are  inclined  to  believe  it  to  be  no  other  ^  nno  32  Ckr^ 
tking,  than  an  Agreement  beetween  the  King  and  the  Lords.     H.  W8i. 
Bat,  to  remove  all  future  Scruples  in  the  Cafe,  let  it  be  ad-  ^^•^''V'Nm^ 
mltted  to  be  an  A&.  of  Parliament,  and  if  there  be  nothing 
accorded  in  it,  to  acquit  the  Lords  from  trying  Commoners 
impeached  before  them  by  the  Comotions  in  Parliament,  then 
we  hope  that  Shame  will  flop  their  Mouths,  who  have  made 
foch  a  Noife  againil  the  Commons  with  this  Record. 

*  Firfl,  It  is  evident  from  the  Roll  itfelf  with  other  Re- 
cords, that  the  Lords  did  judge  thofe  Commoners  contrary  to 
the  Law  of  the  Land,  that  is,  at  the  Inflance  df  the  King, 
and  the  Profecution  of  their  Enemies^  without  the  due  Cburfe 
of  the  Law ;  or  calling  them  to  make  their  Defence,  and  (for 
aaght  appears)  without  legal  Teflimony. 

'  Secondly^  It  is  evident,  that  they  were  driven  upon  this 
illegal  Proceeding,  by  the  Powei-and  Authority  of  the  King» 
and  fome  Profecutors,  who  carneftly  prcffed  the  Lords  there- 
nnto,  upon  pretence  of  fpeedily  avenging  the  Blood  of  the 
former  King  and  his  Uncle.  So  that  Judgment  was  given 
at  the  King's  Suit,  in  a  way  not  warranted  by  the  Law  and 
Cuftom  of  Parliament,  or  any  other  Law  of  the  Kingdom. 
Surely  when  the  Lord^s  Blood  was  fuffered  to  cool,  they  had 
Reafon  to  defire  fomething  might  be  left  npon  Record,  to 
preferve  them  for  the  future  from  being  put  upon  fuch  ihame- 
fal  Work,  though  fuch  a  Cafe  as  the  Murder  of  a  King 
ihould  again  happen,  as  it  feems  they  did  not  fear  to  be  proo- 
fed in  any  other,  fo  to  violate  the  Laws. 

«  But  ThirMyy  There  is  liot  a  Word  in  the  Record,  that 
imports  a  Reltri6tion  of  that  lawful  Jurifdidion,  which  our 
Conftitution  place tb  in  the  Lords  to  try  Commoners,  when 
their  Cafes  ihould  come  before  them  lawfully,  at  the  Suit  of 
the  Commons  by  Impeachment.  There  is  no  Mark  of  an 
Intention  to  change  any  Part  of  the  antient  Government,  bpt 
to  provide  againft  the  Violation  of  it,  and  that  the  Law 
might  (land  as  before,  notwithdanding  the  unlawful  Judg- 
ment they  had  lately  given.  So  that  the  Quedion  is  (1:11  the 
fame,  whether  by  the  Law  of  the  Land,  that  is,  the  Law  and 
Cuilom  of  Parliament,  or  any  other  Law,  the  Lords  ought 
to  try  Commoners  impeached  by  the  Commons  in  Parlia- 
ment, as  if  that  Record  had  never  been.  And  we  cannot 
think  that  any  Man  of  Senfe  will  from  that  Record  make  an 
Argument  in  this  Point,  fince  it  could  be  no  better  than  to 
infer,  that,  becaufe  the  Lords  are  no  more  to  be  prefTed  by  the 
King,  or  at  his  Suit,  to  give  Judgment  againd  Commoners 
contrary  to  the  Law  of  the  Land,  when  they  are  not  impeach- 
ed in  Parliament,  therefore  they  maft  gii^e  no  Judgment 
againil  them  at  the  Suit  of  the  Commooi  in  Parliament, 
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Anno ;»  Car.  wlien  they  are  by  them  impeached,  according  to  the  Laws' 
11.  i6U.     andCuftoms  of  Parliament.     But  if  fuch  as  delight  in  thefe 

V/^>rV^  Cavils  had  fearched  into  all  th«  Records  relating  unto  that 
of  the  4th  EdiMardlW.  They  might  have  found  in  the  19th 
of  the  fame  King,  a  Writ  iflued  out  to  fufpend  the  Execution  of 
the  Judgment  againft  Matrevers^  becaufe  it  had  been  illegally 
pafTed.  ^nd  the  chief  Reafon  therein  given,  is,  that  he  had 
not  been  impeached,  and  fullered  to  make  his  Defei^ce. 
But  it  was  never  (uggefled  nor  imagined,  that  the  Lords  who 
judged  him  had  no  Jurifdidtion  over  him  becaufe  he  was  a 
Commoner,  or  ought  not  to  have  exercifed  it,  if  he  had  been 
impeached.  Nor  was  it  pretended,  that  by  Magna  Charta 
he  ought  to  have  been  tried  only  by  his  Peers  ;  the  Law  of 
the  Land  therein  mentioned,  and  the  Laws  and  Cufloms  of 
Parliaments,  being  better  known,  and  more  reverenced  in 
thofe  Days,  than  to  give  way  to  fuch  a  Miftake.  They 
might  alfo  have  found  by  another  Record  of  the  26th  of  the 
fame  King,  that,  by  undoubted  Aft  of  Parliament,  Matrenjers 
was  pardoned,  and  the  Judgment  is  therein  agreed  by  the 
Lords  and  Commons  to  have  been  illegal,  and  unjuflly  paf- 
fed  by  the  violent  Profccution  of  his  Enemies,  but  it  is  not 
alledged  that  it  was  coram  non  judia^  as  i*^  the  Lords  might 
not  have  judged  him,  if  the  Proceedings  before  them  had  been 
Jegal.  But,  as  the  Senfe  and  Proceedings  of  all  Parliaments 
have  ever  been  beft  known  by  their  Pradice,  the  Objedlors 
might  have  found,  by  all  the  Records  fince  the  4th  Ed^,  IIL 
that  Commoners,  as  well  as  Lords,  might  be,  and  have  been 
impeached  before  Lords,  and  ja-lged  by  them  to  capital  or 
other  Punifhments,  as  appears  undeniable  to  every  Man  that 
hath  read  our  Hiflories  or  Records.  And  verily  the  concur- 
rent Senfe,  and  Pradlice  of  Parliaments  for  fo  many  Ages, 
will  be  admitted  to  be  a  better  Interpretation  of  their  own 
Afts,  than  the  Senfe  that  thefe  Men  have  lately  put  upon 
them  to  increafe  our  Diforders.  But,  to  iilence  the  moft 
Malicious  in  this  Point,  let  the  famous  Adl  of  the  25th  Ed^, 
JH.  be  confjdered,  which  hath  everfince  limited  all  inferior 
Courts  in  their  Juri/didion,  unto  the  Trial  of  fuch  Treafons 
only  as  are  therein  particularly  fpecified,  and  referved  all 
other  Treafons  to  Trial  and  Judgment  of  Parliament,  So 
that  if  any  fuch  be  committed  by  Comn>oners,  they  muft  be 
fo  tried,  or  not  at  all.  And  if  the  laft  (hould  be  allowed,  it 
will  follow  that  the  fame  Fa£l  which  in  a  Peer  is  Treafon, 
and  puniihable  with  Death,  in  a  Commoner  is  no  Crime,  and 
fubjed  to  noPunifhment. 

«  Nor  doth  Magna  Charta  confine  all  tlrials  to  common 
Juries,  for  it  ordains  that  they  (hall  be  tried  by  the  Judgment 
of  Peers,  or  by  the  Law  of  the  Land.     And  wiu  any  Man 
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fay  th.e  Law  of  Parliament  is  not  the  Law  of  the  Land  ?  Anna  3%  Car* 
Nor  arc  thefe  words  in  Magna  Charta  fuperfluous  of  infigni-  ^^*  ^^^'* 
ficanty  for  then  there  would  be  no  Trial  before  the  Conftable  •^'^■'^ 
or  Marfha!,  where  is  no  Jury  at  all.  There  could  be  no  Trial 
of  a  Peer  of  the  Realm  upon  any  Appeal  of  Murder,  who, 
according  to  Law,  ought  in  fuch  Cafes  to  be  tried  by  a  com- 
mon Jury  and  by  his  Peers.'  And,  fince  the  Records  of  Parlia- 
ments are  full  of  Impeachments  of  Commons,  and  no  In- 
ftance  can  be  given  of  iheRejeftion  of  any  fuch  Impeachment, 
it  fs  the  Commons  who  have  Reafon  to  cite  Magna  Charta 
upon  this  Occafion,  which  provides  exprcfsly  againft  the  De- 
nial of  Juftice.  And  indeed  it  looks  like  a  Denial  of  Judice, 
when  a  Court,  that  hath  undoubted  Cognizance  of  a  Caufe  re* 
galarly  brought  before  them,  fhall  refufe  to  hear  it.  But 
moft  efpecially,  when  (as  in  this  Cafe)  the  Profecutors  could 
not  be  fo  m  any  other  Court,  fo  as  a  final  Stop  was  put  to 
their  Suit,  though  the  Lords  could  not  judicially  know,  whe- 
ther any  body  clfc  would  profecute  elfewhere. 

•  This  Proceeding  of  the  Lords  looks  the  more  odiy,  bc- 
caufe  they  rejedled   the  Caufe,  before  they  knew  as  Judged 
what  it  was,  and  referred  it  to  the  ordinary  Courfe  of  Law, 
without  Haying  to  hear,  whether  it  were  a  Matter  whereof 
an  inferior  Court  could  take  Cognizance.*   'There  arc  Trea- 
fons  which  can  only  be  adjudged  in  Parliament,  and  if  we 
may  colled  the  Senfe  of  the  Houfe  of  Commons  from  their 
Debates,  they  thought  there  was  a  Mixture  of  thofe  kind  of 
Trcafons  in  Fitxharris^^  Cafe.   And  therefore  there  was  little 
Reafon  for  that  fevere  Siiggeftion,  that  the  Impeachment  was 
only  defigned  to  delay  a  Trial,  fince  a  com  pleat  Examination 
of  his  Crime  could  be  had  no  where  but  in  Parliament.  But 
it  feems  fomewhat  flrange,  that  the  delaying  of  a  Trial,  and 
that  againft  a  profeiTed  Papift  charged  with  Treafon,  fhould 
be  a  matter  fo  extremely  fenfihle:  For  might  it  not  be  well 
retorted  by  the  People,  that  it  had  been  long  a  Matter  ex- 
tfemely  >^»/f^/(f  to  them,  that  fo  many  Prorogations,  fo  many 
Diflolutions,  and  fo  many  other  Arts  had  been  ufcd  to  delay 
the  Trials,  which  his  Majefty  had  often  defjrcd,  and  the  Par- 
liament prepared  for  againft  five  proftfled  popifh  Lords  charg- 
ed with  Treafons  of  an  extraordinary  nature.     But  above  all, 
it  was  a   Matter  extremely  fenfihh  to  the  whole  Kingdom, 
to  fee  fuch  unparliamentary  and  niean  Solicitations,  ufcd  to 
promote  this  pretended  RcjeAion  of  the  Commons  Accufa- 
tion,  as  are  not  fit  to  be  remembred.     "Tis  there  that  the  De- 
lay of  the  Trial  is  to  be  laid  ;  for,  had  the  Impeachment  been 
proceeded  upon,  and  theParliamenr  fuflered  to  fit,  Fitxharris 
had  been  long  fince  executed,  or  deferved  Mercy  by  a  fall 
Difcovery  of  the  fccrct  Authors  of  thcfc  malicious  Dcfigns 
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Anno  31  Cqr.   againft  the  King  and  People,     tor  thoogli  the  Declaratioii 
II.  x6ti.     (nys  a  Trial  was  dire£ted,  yet  we  are  fure  nothing  was  done 

Ky^^)r\»J  in  order  to  it,  till  above  a  Month  after  the  DiiToIution.  And 
it  hath  iince  raifed  fuch  Qaeflions,  as  we  may  venture  to  fay, 
were  never  Uljccd  of  before  in  fFeftminfter  Hall,  Queftions 
which  touch  the  Judicature  of  the  l.ords,  and  the  Privileges 
of  the  Commons  in  fuch  a  degree,  that  they  will  never  be  de- 
termined by^the  Decifion  of  any  inferior  Court,  but  will  af- 
furedly  at  one  time  or  o^her  have  a  farther  Examination. 

'  We  have  feen  now  that  the  Commons  did  it  not  with* 
put  fome  ground,  when  they  voted  the  FLefufal  of  the  Lords  to 
j^roceed  upon  an  Impeachment,  to  be  a  Denial  of  Juftice,  and 
%  Violation  of  the  Conllitution  of  Parliaments ;  and  the  fe- 
cond  Vote  was  but  an  Application  of  this  Opinion^to  the 
prefent  Cafe.  The  third  Voce  made  upon  that  Occafion, 
was  no  more  than  what  the  King  himfelf  had  allowed,  and 
all  the  Judges  of  £xr^AiW  had  agreed  to  be  Law,  in  thecal^ 
of  the  kvt  impeached  Lords,  who  were  only  generally   im- 

^  peached,  and  the  Parliament  diffolved,  before^  any  Articles 

were  fent  up  againft  them.  Vet  they  had  been  firH  indidled 
)n  an  inferior  Court,  an(i  Preparations  made  for  their  Trial, 
"  but  the  Judges  thought  at  that  time,  that  a  Profecutionof  all 
the  Commons  wal  enough  to  flop  all  Profecutions  of  an  infe-r 
irior  nature.  The  Commons  had  not  impeached  ^itvchatris^ 
but  that  they  judged  his  Qafe  required  fo  public  an  Examina- 
tion, and  for  any  other  Court  to  go  about  to |ry  and  condemn 
him,  though  it  IhouJd  be  granted  to  be  of  another  Crime,  is 
as  far  as  in  them  lies,  \p  fti^e  that  Examination. 

^  By  this  time  every  Man  will  begin  to  queftion,  whether 
^hi  Lords  did  themfel'ves,  %r  tbf  Commons  rigbt.  in  the  refujing 
to  countenance  fuch' a  Proceeding.  But  one  of  the  Penmen  of 
this  Declaration  has  done  himfelf  and  the  Nation  right,  and 
has  difcovered  himfelf  by  uiing  his  ordinary  Phrafe  upon 
this  Occafion.'  The  Perfon  is  well  known  without  nanaing 
him,  who  always  tells  Men  they  have  done  themfelves  no 
right,  when  he  is  refolved  to  do  them  none.  As  for  tbie 
Commons,  nothing  was  carried  on  to  Extremity  by  them, 
nothing  done  but  what  was  parliamentary.  They  could  not 
defire  a  Conference,  till  they  had  firll  ftated  their  own  Cafe, 
and  afTerted  by  Votes  the  Matter  whidi  they  were  "to  main* 
tain  at  a  Conference.  And  fo  far  were  thofe  Votes  from 
putting  the  two  Houfes  beyond  a  PoiSibility  of  I^econciliatioQ, 
that  they  were  made  in  order  to  it,  and  ifhere  was  no  other 
way  CO  attain  it.  And  fo'  far  was  the  Houfe  of  Commons 
from  thinking  themfelves  to  be  out  of  a  Capacity  of  tranf- 
afling  with  the  Lords  any  farther,  that  they  were  preparing 
to  fend  a  MefTage  for  a  Conference  to  accommodate  this  Dif 
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fereoce^  tt  the  very  Inftant  that  the  Black-Rod  caHecl  thein  Anno^^Om^ 

to  their  Diffolation.     If  every  Difference  in  Opinion  or     H,  i6f  t. 

Vote,  ihould  be  faid   to  put  the  two  Houfes  out  of  a  Capa^  t^'S^^^ 

qty  of  tranfa^ing  Bufinefs  together,  every  Parliament  al- 

moftmuil  be  difToIved  as  foon  as  called.  -Howeyer,  oar  ^fint- 

fiers  might  know  well  enough  that  there  was  no  Poffibilitjr 

of  reconciling  the  two  Houfe?,  becaufe  they  had  before  re- 

ibived,  to  put  theni  out  of  a  Capacity  of  tranfading  together 

iy  a  fudden  QifToIution.     ^ut  that  very  thing  juftifies  the 

Commons  to  the  World,  who  cannot  but  perceive  (hac  there 

^as  folemn  and  good  (ground  for  them  to  defire  an  Enquiry 

into  Fiisibarris's  Treafon,  iince  they   who  influence  our  A& 

fairs  were  (q  ilartlecl  at  it,  that  in  order  to  prevent  it,  they 

firft  promoted  this  Difference  between  the  two  Houfes,  and 

then  broke  the  Parliament  left  it  fhould  be  compofed. 

^  There  is  another  t^ing  which  mufl  not  be  paft  over 
without  Obfervation,  that  the  Minifters  in  this  Paper  take 
upon  them  to  dc^de  this  great  I^ifpu^e  between  the  two 
^oufes,  and  to  give  Judgment  on  the  Side  of  the  Lords.  We 
may  well  demand,  what  Perfon  is  by  our  La\v  CQaftjtuted  9 

iudge  o(  their  privileges,  or  hath  Authority  to  cenftire  the 
^otes  of  one  lioufe,  made  with  Reference  to  Matters^ 
wherein  ttiey  were  con  telling  with  the  other  Houfe*,  as  the 
greateft  y iolation  of  the  Conftitution  of  Parliaments  ?  They 
ought  Qertainly  to  have  excepted  the  Power  which  is  here 
aiTumed  of  giving  fuch  a  Judgment,  and  publishing  fuch  a 
Charge,  as  being  not  only  the  higheft  Violation  of  the  Cpn»; 
fiitutiori,  but  direflly  tending  to  the  Dellrudiqn  pf  it. 
^^  This. was  t}ie  Cafe*  and  a  few  Days  Continuance  being  . 
like  to  produce  a  good  Underftanding  between  the  two 
Houfes,  to  the  Advancing  of  thofe  great  and  public  Ends^ 
'  for  which  the  Nation  hoped  they  were  called,  the  Minifters 
found  it  necefTary  to  put  an  end  to  that  Parliament  like- 
iyife. 

*  We  have  followed  the  Writers  of  the  Declaration  thro' 
fj)e  feveral  Parts  of  it,  whereiiithe  Houfe  of  Commons  are 
Reproached  with  many  particular  Mifcarriages*  and  now 
ihey  cpme  to  fpeak  more  at  large,  and  to  give  Caution  a- 
gainft  two  forts  of  ill  Men.  One  fort  they  fay,  are  Men 
/^ndof.  their  aid  ^  helQ^vid^  Common  ^Aiealth  Principles,  and  others  . 
are  angry  at  being  difappointed  in  Dejignx  they  had  fir  accom^ 
plijhing  their  aivn  Ambition  and  Greatnefs,  Surely,  if  they 
know  any  fuch  Perfon?,  the  only  way  to  have  prevented  the 
Mifchicifs  which  they  pretend  to  fear  from  them,  had  been 
tohave  difcovered  them,  and  fufFcr red  the  Parliament  to  fit 
to  provide  againft  the  Evils  they  would  bring  upon  the  Na- 
tion, by  .jprofccuting  of  them.     But  if  they  mean  by  thcfe 
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1 14  Omt.-  tiovtri  of  Cominoii-wealth  PrincipIeSy  Men  pai&onately  de- 

Of  I^S^i,  voted  to  the  public  Good,  and  to  the  commoD  Service  of 
\,><y\^  their  Coontry,  who  believe  that  Kings  were  inilitated  for  the 
Good  of  the  People,  and  Government  ordained  for  the  fake 
of  thofe  that  are  to  be  governed^  and  therefore  complain  or 
grieve  when  it  is  ufed  to  contrary  Ends,  every  wife  and  ho- 
ned Man  will  be  proud  to  be  ranked  in  that  Number.  And 
if  Common  wealth  fignifics  the  common  Good,  in  which 
Senfe  it  hath  in  all  Ages  been  ufed  by  all  good  Authors,  and 
which  Bodin  puts  upon  it  when  he  fpeaks  cf  the  Govern- 
ment of  Francit  which  he  calls  a  Republic,  no  good  Man 
will  be  aihamed  of  it.  Oar  own  Authors,  the  Mirror  of 
Jufiictf  Bra£lon,  P/eta,  Forte/cue^  and  others  in  former  Times ; 
and  of  latter  Ye^rs,  Sir  Thomas  Smith,  Secretary  of  State  in 
the  Reign  of  Queen  Elizabeth,  in  his  Difcourfes  of  the 
Comn»on  wealth,  and  Ring  Charles  J.  both  before  and  in 
the  Time  of  the  War,  never  expreiTeth  himfclf  otherwife. 
To  be  fond  therefore  of  fuch  common  Principles,  becomes 
ts^ry  Ef^li/h$tap ;  and  the  whole  Kipgdom  did  hope,  and 
yvere  afterwards  gl^d  to  £nd,  they  had  fent  fuch  Men  to 
parliament.  If  the  Declaration  would  intimate,  that  there 
had  been  any  Deiign  of  fetting  up  a  democratical  Govern* 
inent,  in  oppoiition  to  our  legal  Monarchy,  it  is  a  Calumny 
jufi  of  a  piece  with  the  other  Things  which  the  Penners  of 
this  Declaration  have  vented,  in  order  to  the  laying  upon 
Others  the  Blame  of  a  Defign  to  overthrow  the  Government, 
which  only  belongs  unto  ihemfeives. 

•  It  is  firange  how  this  Word  ihould  fo  charge  its  Signi- 
fcation,  with  us  in  the  Space  of  twenty  Years.  A)]  Monar- 
chies in  the  World,  that  are  not  purely  barbarous  and  tyran- 
nical, have  ever  been  called  Common -wealths.  Rome  itfelf 
altered  not  that  Name,  when  it  fell  under  the  Sword  of  the 
Cm/ars,  The  proudeft  and  cruelleft  of  Emperors  difdained 
it  not.  And  in  our  Days,  it  doth  not  only  belong  \o  Venice, 
Genoa,  Switzerland^  and  tht  Unitd  Pro-vinc^s  of. the  Nether 
iands,  but  to  Germany,  Spain,  Prance,  S<weden^  Poland,  and 
,all  the  Kingdoms  of  Europe,  May  it  not  therefore  be  appre- 
hended that  our  prefent  Minifters,  who  have  fo  much  decried 
this  Word  fo  well  known  to  our  Laws,  fo  often  ufed  by  our 
bed  Writers,  and  by  all  our  Kings  until  this  Day,  are  Ene- 
mies to  the  Thing  \  And  that  rhey  who  make  it  a  Brand  of 
Infamy  to  be  of  Comniion  wealth  Principles,  (hat  is,  devoted 
to  the  Good  of  the  Bill,  do  intend  no  orher  than  the  Hurt 
and  Mifchief  of  that  People  ?  Can  they  in  plainer  Terms 
declare  their  Fondncfs  of  their  beloved  arbitrary  Power, 
and  their  Deiign  to  fet  it  up,  by  fubverting  our  antient  legal 
Monarchy,  inllituced  for  the  Benefit  of  the  Common-wealth, 
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than  by  tbus  cafting  Reproach  upon  thofe  who  endeavour  tb  Anao|s  C$tm 
uphold  it.  ^  ^bJS^ 

•  Let  the  Nation  then  to  whom  the  Appeal  is  mafle,  Vi^HO^ 
judge  who  are  the  Men  that  endeavour  to  poifon  the  People,  7 

and  who  they  are  who  are  guilty  of  deiigning  Innovations. 
BraSion  tells  us,  thkt  Potefias  Regis  is  Toteftas  Legis:  It  is 
from,  the  Law  that  he  hath  his  Power,  it  is  by  the  Law  that 
he  is  King,  and  for  the  Good  of  the  People  by  whofe  Confent 
it  is  made.  The  Liberty  and  Welfare  of  a  great  Nation,  was  . 
of  too  much  Importance  to  be  fuflered  to  depend  upon  the 
the  Will  of  one  Man.  '^The  Beft  and  Wifeft  might  be  tranf- 
ported  by  an  Excefs  of  Power  trulled  with  them,  and  the  Ex- 
perience of  all  Times  fheweth,  that  Princes  as  Men  are  fubje^ 
to  Errors,  and  might  be  mifled.  Therefore  (as  far  at  Man's 
Wit  could  forefee)  our  Conditution  hath  provided  by  annual 
Parliaments,  TfoEd^w,  III.  cap,  lo.  that  the  Common-wealth 
might  receive  no  Hurt ;  and  it  is  the  Parliament,  that  mail 
from  time  to  time  corred  the  Mifchiefs  which  daily  creep  in 
upon  us.  Let  us  then  no  longer  wonder,  that  we  fee  fuch  fre* 
quent  Prorogations  and  DifTolutions  of  Parliaments;  nor 
ftand  amazed  at  this  lad  unparallelled  Efforts  of  the  Mini- 
fters,  by  this  Declaration  to  render  two  Parliaments  odious 
unto  the  People.  They  well  know,  that  Parliaments  were 
ordained  to  prevent  fuch  Mifchiefs  as  they  defigned,  and  if 
they  were  fuffered  to  purfue  the  ends  of  their  Inftitution, 
would  endeavour  to  prefer ve  all  things  in  their  due  Order. 
To  unite  the  King  unto  his  People,  and  the  Hearts  of  his 
People  unto  the  King :  To  keep  the  regal  Authority  within 
the  Bounds  of  Law,  and  perfuade  his  Majeily  to  dired  it  to 
the  public  Good  which  the  Law  intends.  But  as  this  is  re- 
pngnant  to  the  IntroduAion  of  arbitrary  Power  and  Popery, 
they  who  delight  in  both,  cannot  but  hate  it,  and  chufe  ra* 
ther  to  bring  Matters  into  fuch  a  State  as  may  fuit  wkh  therr 
private  Interefts,  than  fu£:r  it  to  continue  in  its  right  Chan- 
nel. They  love  to  (rfti  in  troubled  Waters,  and  they  find  all 
Diforders  profitable  unto  themfelves.  They  can  flatter  the 
Humour  of  a  mifguided  Prince,  and  increafe  their  Fortunes 
by  the  Excefles  of  a  wafteful  Prodigal.  The  Phrenfy  of  an 
imperious  Woman  is  eaiily  rendered  propitious  ^nto  them, 
and  they  can  tarn  the  Zeal  of  a  violent  Bigot  to  their  Ad- 
vantage. The  Treacheries  of  falfe  Allies  agree  with  their 
own  Corruptions,  and  as  they  fear  nothing  fo  much  as  that 
the  King  ihould  return  unto  his  People,  and  keep  all  things 
quiet,  they  almoll  ever  render  themfelves  fubfervient  to  fuch 
as  would  diflurb  them.  And  if  thefe  two  lafl  Parliaments, 
according  to  their  Duty,  and  the  Trull  repofed  in  them,  have, 
more  ileadily  than  any  other  before  them,  perfiiled  in  the 
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Anft^jt  Ctfw  pious  and  juft  Endeavours  ofeafing  the  Nation  of  any  ofks 
II.  i68t.  Grievances,  the  Authors  of  the  Declaration  found  it  was  their 
\,^y^\^  beftCoorfeyby  felfe  Colours  put  upon  things,  ^nd  fubtle  Mif- 
reprefentations  of  their  afiings,  to  delude  the  People  ihfo  an 
abhorrence  of  their  own  Reprefentatives,  but  with  what  Can* 
dour  and  Ingenuity  they  have  attempted  it,  is  already  fuffici- 
ently  made  known.  And  if  we  look  about  us,  we  fbaH  find 
thofe  who  defi^n  a  Change,  on  either  hand  fomenting  a 
Mifunderftanding  between  the  King,  his  Parliament  and  Pec- 
*ple,  whilft  Perfons  who  love  the  legal  Monarchy,  both  out 
of  Choice  and  Confcience,  are  they  who  defire  the  frequent 
and  fuccefsful  Meetings  of  the  great  Council  of  the  Nation. 

*  As  for  the  other  fort  of  peevifli  Men,  of  whom  the  De- 
claration gives  us  Warning,  who  are  angry  at  the  Difappoint- 
ment  of  their  ambitious  Defigns  s  if  thefe  Words  are  intend- 
ed to  refled  on  thoie  Men  of  Honour  and  Confcience,  who 
being  qualified  for  the  higheft  Employments  of  State,  have 
either  left,  or  refufed,  or  been  removed  from  them,  becaufe 
they  would  not  accept  or  retain  them  at  the  Price  of  felling 
their  Country,  and  enflaving  Pofterity  :  And  who  are  con- 
tent to  facrifice  their  Safety  as  well  as  their  Intereft  for  the 
Public,  and  expofe  themfelves  to  the  Malice  of  fome  Men  in 
Power,  and  to  the  daily  Plots,  Perjuries  and  Subordinations 
of  the  Papiiis :  I  fay,  if  thefe  be  the  ambitious  Men  fpoken 
of,  the  People  will  have  Confideration  for  what  they  fay, 
and  therefore  it  will  be  Wifdom  to  give  fuch  Men  as  thefe 
no  Occaiion  to  fay,  that  they  intend  to  lay  afide  the  Ufe  of 
^    Parliaments. 

*  In  good  earned,  the  Behaviour  of  the.  Miniflers  of  late, 
gives  but  too  juft  Occaiion  to  fay,  that  the  Ufe  of  Parlia- 
ments is  already  laid  afide.  For  tho*  his  Majefty  has  owned 
in  fo  many  of  his  Speeches  and  Declarations,  the  great  Dan* 
ger  of  the  Kingdom,  and  the  NecefCty  of  the  Aid  and  Coun- 
cil of  Parliaments,  he  hath  neverthelefs  been  prevailed  upon 
to  diifolve  four,  in  the  Space  of  twenty  fix  Months,  without 
making  Proviiion  by  their  Advice  fuitable  to  our  Dangers  or 
Wants.  Nor  can  we  hope  the  Cour;  will  ever  love  any 
Parliament  better  than  the  firft  of  thofe  four,  wherein  they 
had  fo  dearly  purchafed  fuch  a  Number  of  faft  Friends ; 
^en,  who  having  firft  fold  themfelves,  would  not  flick  to 
fell  any  thing  after.  And  we  may  well  fufpedt  they  mean 
very  ill  at  Court,  when  their  Defigns  fhockM  fuch  a  Parlia- 
ment. For  that  very  favourite  Parliament  no  fooner  began 
in  good  earneft  to  examine  what  had  been  done,  and  what 
was  doing,  but  they  were  fent  away  in  hafte  and  in  a  Fright, 
though  the  Minifters  know  they  loft  thereby  a  conftant  Re- 
venue of  extraordinary  Supplies.    And  axe  the  Minifters  at 
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J5rcrcnt  itlorc  Innocent  than  at  that  time  ?  THe  fame  tntereft  Ann©  3a  Car* 
hath  the  Alcendant  at  Court  ftill/ard  they  have  heighccn'd     H.  1681. 
the  Refentments  of  the  Nation,  by  repeating  Affronts ;  afed  V^.X^V'V/ 
can  we  believe  them,  that  they  dare  fuffer  a  Parliament  now 
fo  fit  ? 

•  But  we  have  gained  at  leafU  this  one  Point  by  the  De- 
claration, that  it  is  owned  to  us,  that  Parliaments  are  the 
beft  Method  for  healing  the  D iftempers  of  the  Kingdom^ 
and  the  only  Means  to  preferve  the  Monarchy  in  Credit 
both  at  home  and  abroad.  OWned  by  thefe  very  Men,  who 
have  fo  maliciouily  rendered  many  former  Parliamenis  infcf- 
fedual,  and  by  this  Declaration  haVe  done  their  utmbft  to 
make  tbofe  which  are  to  come  as  fruitlefs,  alid  thereby  havli^ 
Confefs'd  that  they  have  no  Concern  for  healing  the  Dillcm- 
'pcrs  of  the  Kingdom,  and  preferving  the  Credit  of  the  Mo- 
narchy ;  which  is  in  effe£l  io  acknowledge  themfelves  to  be 
what  the  Commons  called  them.  Enemies  to  the  King  and 
Kingdom.  Nothing  can  be  mbre  true,  than  that  the  King, 
dom  can  never  recover  its  Strength  and  Reputation  abroad* 
Cries  ancieAt  Peace  and  Settlement  at'' Home,  his  Majcfty 
can  ftever  be  relieved  from  his  Fears  and  hisdomellic  WantSj ' 
nor  fecure  from  the  Affronts  which  he  daily  fuffers  from  a- 
broad,.  till  he  refol<res  not  orilj^  to  call  Parliaments,  but  to 
hearken  to  them  when  they  are  called.  ?or  without  that^ 
it  is  not  a  Declaration,  it  is  not  repeated  Promifes^  nay^  it 
is  not  the  frequent  calling  of  Parliaments  which  will  con- 
vince the  World,  that  the  CJfe  of  them  is  not  intended  to  be 
laid  afide.  * 

'  However,  we  rejoice,  that  his  Maje fly  Teems  rfefolved  fo 
have  frequent  Parliaments,  and  hope  he  will  be  juft  to  hlm- 
felf  and  us,  by  continuing  conftant  to  this  Refolution.  Ytt' 
we  cannot  but  doubt,  in  fome  degree^  when  we  remember 
the  Speech  made  fhe  26ch  of  January  1 679,  to  both  Houfes, 
wherein  lie  told  them,  that  he  was  unalterably  of  an  Opi- 
nion, that  long  Intervals  of  Parliaments  were  abfolately  * 
occeffary,  for  compofing  and  quieting  the  Minds  of  the 
People*  Therefore,  which  ought  we  rather  to  believe,  the 
Speech  or  the  Declaration,  or  which  is  likely  to  laft  longell? 
A  ReFolution  of  an  unalterable  Opinion,  is  a  Matter  too  nice 
for  any  but  Court  Critics  to  decide.  The  effedual  Perfor- 
mance of  the  laft  Part  of  the  Promife  will  give  ds  AfTurance 
of  the  firft.  When  we  fee  the  real  Fruits  of  ihefe  utmoit 
Endeavours  to  extirpate  Popery  oat  of  Parliament ;  when 
we  fee  the  Duke  of  Yark  no  longer  firil  Miniller,  or  rather 
Prote'dor  of  ihefe  Kingdoms,  and  his  Creatures  no  longer 
to  hayc  the  whole  Dirci^ion  of  Affairs ;  when  we  fee  that 
Love  'to  our  Religion  and  Laws  is  no  longep  a  Crime  at 
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Anno  3%Gir«    Coart,  no  longer  a  certain  Forerunner  of  being  difgracei 
12^  i6%u     and  removed  from  all  Offices  and  Employments  in  their 

^•''VNJ  Power;  when  the  Word  loja/ {which  is  faithful  to  the  Law) 
fhal!  be  reflored  to  its  old  Meaning,  and  no  longer  fignify 
one  who  is  for  fubverting  the  Laws;  when  we  fee  the 
Commiffions  filled  with  hearty  Protefiants,  and  the  Law^ 
executed  in  good  earned  againft  the  Papifls,  the  Difcoverers 
of  the  Plot  countenanced,  or  at  leaft  heard,  and  fufiered  to 
give  their  Evidence^  the  Courts  of  Juflice  fteady,  and  not 
avowing  a  Jurifdidion  one  Day^  which  they  difown  the 
next ;  no  more  Grand  Juries  difcbarged,  left  they  (hould 
hear  Witnefles ;  nor  Witneffes  hurried  away,  leA  they  ihould 
inform  Grand  Juries;  when  we  fee  no  more  Inflroments 
from  Court  labouring  to  raife  Jealoufies  of  Proteftants  at 
Home,  and  fome  Regard  had  to  Proteftants  Abroad ;  when 
we  obferve  fomewhat  elfe  to  be  meant  by  governing  accord- 
ing to  Law,  than  barely  to  put  in  Execution  againft  DiHen- 
ters  the  Laws  made  againft  Papifts ;  then  we  fhall  promife 
ourfelves  not  only  frequent  Parliaments,  but  all  the  blefied 
EfFeds  of  purfuing  parliamentary  Councils,  the  Extirpation 
of  Popery,  the  Redrefs  of  Grievances,  the  flourifhing  of 
Laws,  and  the  perfed  reftoring  the  Monarchy  to  the  Credit 
which  it  ought  to  have,  (but  which  the  Authors.of  the  Decla- 
ration confefs  it  wants)  both  at  Home  and  Abroad.  There 
needs  no  time  to  open  the  Eyes  of  his  Majefty's  good  Sub- 
jects, and  their  Hearts  are  ready  prepared  to  meet  him  in 
Parliament^  in  order  to  perfed  aH  the  good  Settlement  and 
Peace,  wanting  in  Church  and  State. 

*  But  whiift  there  are  fo  many  lictle  Emiflaries  employed, 
to  fow  and  increafe  Divifions  in  the  Nation,  as  if  the  Mini> 
fters  had  a  Mind  to  make  his  Majelly  the  Head  of  a  Fac- 
tion, and  join  himfelf  to  one  Party  in  the  Kingdom,  whd 
has  a  juft  Right  of  governing  all,  (which  nuanus^  lib.  29< 
fays,  was  the  notorious.  Folly,  and  occafioned  the  Deftruc- 
tion  of  his  great  Grandmother  Mary  Queen  of  Scots ;}  whiift 
we  fee  the  fame  Differences  promoted  induftrioufly  by  the 
Court*  which  gave  the  Rife  and  Progrefs  to  the  late  Trou- 
bles, and  which  were  once  thought  fit  to  be  buried  in  an 
A&,  of  Oblivion.  Whiift  we  fee  the  popiih  Intereft  fa 
plainly  countenanced,  which  was  then  done  with  Caution  ; 
when  every  Pretence  of  Prerogative  is  ftrained  to  the  utmoft 
Height;  when  Parliaments  are  ufed  with  Contempt  and  In- 
dignity, and  their  Judicature,  and  all  their  higheft  Privileges 
brought  in  queftion  in  inferior  Courts,  we  have  but  too  good 
Caufe  to  believe,  that  tho'  every  loyal  and  good  Man  does, 
yet  the  Miniflers  and  Favourites  do  but  little  confider  the 
Rife  and  Progrefs  of  the  late  Troubles,  and  have  little  Defire 
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^  Car€  to  preferve  their  Country  from  a  Relapfe.     And  Amuo  31  Gir« 
who,  as  they  never  yet  (hewed  Regard  to  Religion,  Liberty,     '^'  »^^*' 
or  Property,  fo  they  would  be  little  concerned  to  fee  the  V-^'^TNii^ 
Monarchy  fhaken  off,  if  they  might  efcape  the  Vengeapce 
of  public  Juftice^  due  to  them  for  fo  long  a  Courfe  of  per- 
nicious Counfels,  and  for  crowning  all  the  reft  of  their  Faults 
by  thus  refledling  upon  that  high  Court,  before  which  we  do 
not  doubt  but  we  ihalji  fee  them  one  Day  brought  to  Judg- 
ment. 

*  Thus  have  we,  with  an  Englifi  Plainnefs,  exprefled  oar 
Thoughts  of  the  late  Parliament  and  their  Proceedings,  as 
well  as  of  the  Court  in  relation  to  them,  and  hope  this 
Freedom  will  offend  no  Man.  The  Minifters,  who  may  be 
concerned  thro'  their  appealing  unto  the  People,  cannot  in 
juftice  deny  unto  any  one  of  them  the  Liberty  of  weighing 
the  Reafons  which  they  have  thought  fit  tb  publish  in  Vin- 
dication of  their  Actions.  But  if  it  (hould  prove  otherwife, 
and  thefe  few  Sheets  be  thought  as  weak  and  full  of  Error;, 
as  thofe  we  endeavour  to  confute,  or  be  held  injurious  unto 
them,  wedeilre  only  to  know  in  what  we  trangrefs,  and  that 
the  Prefs  may  be  open  for  our  Juftiiication  ;  let  the  People* 
to  whom  the  Appeal  is  made,  judge  then  between  them  and 
us ;  and  let  Reafon  and  the  Law  be  the  Rules,  according 
Dnto  which  the  Controverfy  may  be  decided,  fiut  if  by 
denying  this^  they  (hall  like  fieafts  recur  to  Force,  they  will 
thereby  acknowledge  that  they  want  the  Arms  which  belong 
to  rational  Creatures.    Whereas,  if  the  Liberty  of  anfwering  , 

be  left  us,  we  will  give  up  the  Caufe,  and  confefs,  that  both 
Reafon  and*  Law  are  wanting  unto  us,  if  we  do  not,  in  our 
Reply,  fatisfy  all  reafonable  and  impartial  Men,  that  nothing 
is  faid  by  us,  but  what  is  juft,  and  neceffary  to  preferve  tht 
Interefis  of  the  King  and  bis  People.  Nor  can  there  be  any 
thing  more  to  the  Honour  of  his  Majeily,  than  to  give  the 
Nations  round  about  us  to  underiland,  that  the  King  of  E^' . 
land  doth  neither  reign  oyer  a  bafe,  fervile  People,  who 
hearing  themfelves  arraigned,  and  condemned,  dare  not 
fpeak  in  their  own  Defence  and  Vindication ;  nor  over  fo 
fiUy,  foolifli,  and  weak  a  People,  as  that  ill  defigned,  and 
worfe  fupported  Paper  might  occafion  the  World  to  think  } 
but  that  there  are  fome  Perfons  in  his  Dominions,  not  only 
of  true  EngUflf  Courage,  but  of  greater  Intelle6tuals  as  well 
as  better  Morals,  than  Advifers  unto,  and  Penners  of  the 
Declaration  have  manifeded  themfelves  to  be.' 

What  was  mod  remarkable  in  the  Refidue  of  this  Reigq« 

which  took  up  almoft  four  Years,  confiftcd  chiefly  in  the  dfs- 

(perate  Struggles  of  two  exafperated  Fadlions  to  deftrby  eaclf 

9ther  by  Forms  of  Law :  In  the  Progrefs  of  which  fome  of 
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Amo  I  Jac.     the  nobkft  Blood  this  Ifland  had  to  boal),  was  (hed  by  the 
i-s*^**      Hand  of  the  common 'Exrculioncr  ;  and  which,  'tis  natural 
t^'v'^S.J  to  fuppofe,  made  the  v/^y  fo  cafy  for  the  great  Revolutioo 
that  foUow'd  in  the  next. 

Death  of  King  Immediately  after  the  Death  of  King  Charhs  the  Second, 
Charles  II.  which  happened  February  6th.  1684-5,  fuch  of  the  Lords  of 
the  Privy-Council,  together  with  fuch  other  of  the  Lords 
Spiritual  and  Temporal  aswer,e  inTown,affembled  together, 
to  the  Number  of  above  Forty  ;  and  without  Hefitation 
fign'd  an  Inftrumcnt  for  Proclaiming  the  Duke  o{Tork  and 
King  James  H.  Albany  King,  by  the  Name  of  James  the  Second.  In  which 
proclaiinc<i.  they  had  thefe  Words ;  «  We.  the  Lords  Spiritual  and  Tem- 
poral, affifted  with  thofe  of  his  late  Majefty*s  Privy-Council, 
with  Numbers  of  other  principal  Gentlemen  of  Quality,  with 
the  Lord-Mayor,  Aldermen  and  Citizens  of  London,  do  now, 
hereby,  with  one  full  Voice  and  Confent  of  Tongue  and 
Heart,  Publifh  and  Prtclaim,  That  the  high  and  mighty 
frince  James  the  Second  is  now,  by  the  Death  of  our  late 
Sovereign  of  happy  Memory,  fceccme  our  lawful,  lineal, 
and  rightful  Liege  Lord,  fa^c.  To  whom  we  do  acknowledge 
all  Faith  and  conltant  Obedience,  with  all  hearty  and  humble 
Affedion;  befeeching  God,  by  'wbom  Kings  do  reign ^  toblefs 
the  Royal  King  James  the  Second  with  long  and  happy 
Reign  over  us.*  The  fame  Day  the  new  King  made  the 
following  Speech  to  his  Privy-Counpil,  at  whoie  Requeft  it 
was  made  public. 

^  My  Lords, 

King^s  firft       <<  TQEpor  e  I  enter  upon  any  other  Bufinefs,  I  think  ^t 
Speech  in  Counr  <•  Jf)  to  fay  fomething  to  you.     Since  it  hath  pleafed  AU 
'  ti  mighty  God  to  place  Me  in  this  Station,  and  I  am  now 

^*  to  fucceed  fo  good  and  gracious  a  King,  as  well  as  fo  kind  a 
**  Brother,  I  think  it  fit  to  declare  to  you,  that  I  will  endea- 
*^  vour  to  foHow  his  £xample,  and  mod  efpecially  in  that  of 
<*  his  great  Clemency  and  ^enderne/s  to  his  People.  I  have 
*^  been  reported  to  be  a  Man  for  Arbitrary  Poaoer,  but  that  is 
**  not  the  only  Story  that  has  been  made  of  Me  ^  and  I  ihall 
**  make  it  my  Endeavour  to  prefcrvc  this  Government  both 
**  in  Church  and  State,  as  it  is  now  by  La<iv  Efiablifl?d.  I 
*^  know  the  Principles  of  the  Church  of  England  are  for 
*'  Monarchy,  and  the  Members  of  it  have  fhewed  themfelves 
^^  good  and  loyal  Subjects ;  therefore  I  fhall  always  take 
'^  care  to  defend  dir\6  fufport  It.  I  know  too,  that  the  Lanij^s 
**  of  England  Siic  fufiicicnt  to  make  the  King  as  great  a  Mo* 
*^  narch  as  I  can  wi{h;  and  as  I  fhall  never  depart  from  the 
**  jull  Right  and  Prerogative  of  the  Crown,  fo  1  (hall  never 
*'  invade  any  Man's  Property,     I  haye  often  heretofore  vcn- 
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^^  tured  my  L\f^  in  Defence  of  the  Nation,  and  I  ftaU  ftill   ^imo  i  Ja^i 
*-^  go  as  far  as  any  Man  in  preferving  it  in  aU  its  }\i^'RiglfU     -t^*  ^^^S* 
*'  and  Liberties:''  ^y^^TK^ 

He  likcwife  fct  forth  a  Proclamation  fignifying,  «  That  aW  Pjoclamatioii 
Perfons,  who  at  the  Deceafe  of  the  late  King,  were  lawfully  for  continuing 
polTcfsM  of  any  Office,  whether  Civil  or  Military,  within  the  f^^J^fl^  ' 
Realms  of  England  aind  Ireland,  or  any  other  of  his  Domi-  piacceT^  ^^ 
uions  thereunto  belonginjy,  particularly  all  Prefidcnts.  Lieu- 
tenants, Vice-Prciidents,  Jullices  of  the  Peace,  Sheriffs,  ^c, 
ihould  be  conttnuM  in  the  faid  Places  and  Offices,  as  formerly 
they  held  and  enjoy 'd  the  fame,  until  the  King's  Pleafure 
(hall  be  farther  known.  That  a))  Perfons  then  in  Offices,  of 
whatfoeyer  Degree  or  Condition,  (hall  not  fail,  every  one  ac- 
pording  to  his  Place,  Office,  or  Charge,  to  proceed  in  the  Per- 
formance and  Execution  of  all  Duties  thereunto  belonging, 
as  formerly  appertained  to  them  while  the  late  King  was 
living ;  and  that  all  the  King's  Subjedls  fhould  be  aiding 
and  affifting  to  the  Command  of  the  laid  Officers  and  Mini- 
ftcrs  in  the  Pcrforn^ance  of  their  refpeftive  Offices  and  Pla- 
ces, upon  pain  of  the  King's  Difpleafure.  Lattly,  That  all 
Orders  and  Direftions  made  or  given  by  the  Lords  of  the 
Privy-Council  of  the  late  King  in  his  Life'time,  fhould  b« 
obey'd  and  performed  by  all  and  every  Perfon,  as  it  ihould  or 
had  been  obey'd  in  the  Life  of  the  late  King.' 

Afcer  which,  the  late  King  was  no  fooner  bury'd,  but  his  King  goes  puV- 
Royal  Brother  acquainted  the  World,  that  he  died  a  Roman*  licly  to  Mais. 
Catholic,  and  publicly  appeared  at  Mafs  himfcif :   He,  like- 
wife,  by  another  Proclamation,  declared,  '  That  his  Maje- 
fiy  had  thought  fit  to  call  a  Parliament  fpcedily  to  be  afTem- 
b'ed,  in  which  he  made  no  doubt  but  Care  would  be  taken 
for  fettling  a  fufficient  Revenue  upon  the  Crown,  for  the  Requires  the 
Sapport  of  the  Government;  the  Neccffities' of  which,  in  Revenueswhkh 
thcmc»n  time,  required  that  the  Cuftoms  and  Subfidies,  and  B^oth^^'J^^^^ 
other  Duties  upon  Merchandises,  fhould  be  continued  tobecbl-  continue/by 
ieded,  as  in  the  time  of  his  deareil  Brother  lately  deceafed.    Proclamation. 

fhe  only  Parliament  held  in  the  Reign  of  King 
James  the  Second 

MET  at  Weftminfier^  Maj^  the  iptb,  1685,  and  on  the 
22d  his  Majeiiy  made  bis  raoH  gracious  Speech 
from  the  Throne,  which  is  to  be  found  in  Chand- 
I'i^'sHiJf,  Aniw  I  J  AC,  11.  16^5,  Page  165,  a$  likewife 
the  joint  Vote  of  Thanks  from  both  Houfcs,  Page  167. 
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The  &me  Day  the  following  Lords  were  introduced,  and 
took  their  Seats  in  the  Hoa&»  'uix.  Francis  Lord  Nortif^ 
^-— ^  T  -J  Lord-Keeper  of  the  Great-Sea],  Laurence  Earl  of  Rnbefier^ 
2^52«dir-  G/o^f  Marquis  of ttti/sr^AT,  7i»«« Duke  of  Onww^,  Henry 
we  Day.  I>«k«  o^  Beaufort^  Edward  Earl  cA Litchfield,  Danie/Earl  of 

Nottingham^  James  Earl  oi  Jbif^don,  Edward  EatI  ofGainf- 
hwom^^  nomas  Earl  of  Plymouth y  Horatio  Vifcount  Town/- 
endy  nomas  Vifcoant  Weymouth^  Cbriftopher  Vifcount  Hatton^ 
Richard  Lord  Lumley,  Jobn  Lord  OJfulfifm^  George  LordDart^ 
mouth,  Ralph  hotd  Stawell,  Sidney  Lord  Godolphin,  George 
Lonl  Jeffreys,  and  John  Lord  Churchilli  which  two  iait 
were  made  Barons  of  England  by  his  prefent  Majefly. 
Proceedings  os  '^^^  ^ine  Day,  likewife,  the  Houfe  received  the  Petitions 
the  Cafe  of  tho  of  the  Lords  who  had  lain  under  an  Impeachment  feveral 
Popiih  Lords,  years  in  the  Tower,  and  been  admitted  to  Bail  about  a  Year 
agOy  <i;/«.  The  "EatI  o{  PowiSf  the  Lord  Arundel  of  If^ardour, 
the  Lord  Bellafis,  and  the  Earl  of  Daniy:  The  laft  having 
made  their  peifonal  Appearances,  in  purfuance  to  thpr  Bail, 
and  delivered  their  Petitions,  the  Houfe  entered  into  Confi- 
deration  of  the  Hardfiiip  of  their  Cafes,  and  came  to  this 
QuefUon,  *  Whether  the  Order  of  the  19th  of  March,  1678-9, 
be  reversed  and  annulled  as  to  their  feveral  Impeachments  ;* 
which  pafli^d  in  the  Affirmative.  Four  Lords  only  entered 
Proteft  thereon,  their  Diflent,  namely  *  Radnor,  AngUfea,  Clare,  and  Stam^ 
ford,  with  thefe  following  Reafons :  i.  <  Becaufe  it  doth,  as 
we  conceive,  extrajudicially,  and  without  a  particular  Caufe 
before  uf,  endeavour  an  Alteration  in  a  judicial  Rule  and 
Order  of  the  Houfe,  in  the  higbed  Part  of  their  Power  and 
Judicature.  2.  Becaufe  it  fhakes  and  lays  afide  an  Order 
made  and  renewed  upon  long  Confideration  and  Debate,  Re- 
port of  Committees  of  Precedents  and  former  Refolutions, 
without  permitting  the  fame  to  be  read,  tho'  called  for  by 
many  of  the  Peers,  and  againft  weighty  Reafons,  as  wecofi' 
ceive,  appearing  for  the  fame,  and  contrary  to  the  Prad^ice 
'  df  former  Times.  3.  Becaufe  it  is  inherent  in  every  Court 
of  Judicature  to  aiTert  and  preferve  the  former  Rules  of  Pro- 
ceedings before  them,  which  therefore  muft  be  ileady  and 
certain,  efpeclally  in  this  High  Court,  that  theSubjefl,  and 
all  Perfons  concern'd  may  know  how  to  apply  themfelves  fgr 
Jullice ;  the  very  Chancery,  King's-Bench,  &c.  having  their 
fettled  Rules,  from  which  there  is  no  Variation/  However, 
two  Days  after,  the  Matter  was  brought  to  a  Concluiion  by 
this  ibllowing  Order ;  *  Whereas  feveral  Indiflmei^ts  were 
found  at  the  Seffions  held  at  Wtfiminfier  againfl  William  £arl 
of  Powis,  &c,  which  are  fince  brought  into  this  Houfe  by 
Certiorari,  purfuant  to  an  Order  of  the  9th  ofjfril  167? ; 
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the  Hoafe  being  this  Day  informed  by  Mr.  Attorncy^Ge-   Anno  i  Jac. 
neral>  chat  his  Majedy  hath  fent  a  Warrant  to  him  directing     ^'«  1685^ 
him  to  enter  a  Noli  profequi  upon  the  faid  Indi^ments :  It  is  U^"Y^X«^ 
ordered  that  his  Majefty's  Attorney -General  may  have  Re- 
courfe  to  the  faid  Indiflmencs  in  order  to  enter  a  Noli  profequi 
thereupon,  purfuant  to  his  Majefty*s  Warrant.     And   it  is 
farther  ordered.  That  the  Bail  given  in  the  Court  oi Kin^s- 
Bencb^  for  the  Appearance  of  the  faid  William  Earl  of  Powis, 
&c.  be,  and  is  hereby  difcharged.  ^ 

The  25th,   Elizabeth  Harvty  having  brought  a  Petition  Cafe  of  Mis« 
on  Saturda^f  laft  againft  a  Decree  in  Chancery  in  favour  of  Harvey, 
Sir  Thomas  Harvey^  and  Confideration  had  concerning  the 
iame. 

The  Queftion  was  put,  That  this  Houfe  will  not  proceed  up- 
on the  Petition  of  Mrs.  Harvey  until  flie  doth  perfonally  ap- 
pear, having  the  Protedion  of  this  Houfe,  or  give  fufHcienC 
Security  to  perform  fuch  Order  as  this  Houfe /hall  make  ? 

It  was  refolved  in  the  Affirmative. 
Difentieni 

1  do  diiTent  to  this  Vote,  being  a  heavy  and  unprecedented  Proteft  thereon. 
Ob(lru£lion  to  Judicature  and  Appeals. 

AngUfta, 

July  the  3d.  The  Lords  in  a  grand  Committee  made  gjjj  ^^  ^.g^p^fg 
fome  Alterations  in  the  Tide,  to  a  Bill  for  the  reverfing  the  the  Lord  VH*- 
Attainder  ot  the  Lord  Vifcount  Stafford,  a  confiderable  A-  count  Stafford** 
mcndment  in  the  Preamble,  and  a  Imall  Amendment  in  the  Attainder, 
enading  Claufe,   and  then  the  Bill  was  engrofled  :  And  the 
Reafon  of  the  Revcrfal  was  in  thefe  Words ;  Whereas  it  is 
nm*  manijeft,   that  the  faid  William,  late  Vifcount  StafFord, 
*wa5  innocent  of  the  Treafon  laid  to  his  Charge y  and  thf  Tejii» 
mny  mjherehy  he  ivas  found  guilty ^  fvuas  falfe :  Be  it  enaSled^ 
kc.     But   before   the  Qucftjon  was  put  for  engroffing  the 
Bill,  the  Earls  q{  Anglefea  and  *  Radnor^  and  two  or  three 
other  Lords,  defired  Leave  to  enter  their  Diffents,  for  thefe  ^""^^^'^^  *^^'*°'^' 
Reafons;   i^,  *  Becaufe  the  Aifertion  in  the  Bill,  of  its  being 
WW  manifefl  that  the  late  Vifcount  Stafford  died  innocent^  and 
that  the  Tefimony  on  nvhich  he  fwas  con'viSled  ivas  falfe,  which 
are  the  fole  Grounds  and  Reafons  given  to  fupport  the  Bill, 
were  deftitute  of  all  Proof,  Warrant,  or  Tcftimony,  or  Mat- 
ter of  Record  before  us.  idly.  That  the  Record  of  the  King's- 
Btncb^  read  at  the  Committee,  concerning  the  Conviction, 
laft  Term,  of  one  of  the  WitnefTes  for  Perjury,  in  collateral 
Points  of  Proof,  of  no  Affinity  to  the  Lord  Stafford's  T«j^l, 
and  given  feveral  Years  before,  it  is  conceived  can  be  no 
Ground  to  invalidate  the  Teilimony  upon  which  the  faid 

Vifcount 
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1  Jit,  Vifcodnt  was  torividled,  which  could  never  legally  tebydtnf 
U.  1685.  Wltnefs,  and  was  impA^l  by  the  Judgment  ot  his  Peers,  on 
V-^V^N^  the  Evidence  of  at  leaft  three,  ^dfy.  It  is  conceived  the 
faid  judgment  in  the  Kiftg's-Bench  was  unprecedented,  ille- 
gal ai»d  unwarranted,  and  highly  derogatory  to  the  Honour, 
Judicature  and  Authority  of  this  Court,  who  have  Power  to 
queftfon  and  pu«ifh  Perjuries  of  Witnefles  before  them,  and 
ought  not  to  be  intpofed  upon  by  the  Judgments  of  inferior 
CourtS)  or  their  Attainder  of  a  Peer  invalidated  by  Implica^' 
tion ;  and  the  poplifii  Plot  fo  condemned,  purfoed  and  pa- 
lii(hed  by  his  late  Majeity  and  four  Parliaments^  after  public 
folvmn  Devotion  thro*  the  whole  Kingdom,  by  Authority  of 
Church  and  State,  to  be  eluded,  to  the  Arraignment  and  Scan-' 
dal  of  the  Government;  and  only  for  the  reftoring  of  the 
family  of  one  popiih  Lord.  And  all  this,  being  without 
any  Matter  judicially  appearing  before  us  to  indute  the  fame  3 
and  the  Records  of  the  Trial  not  fujflered  to  be  read»  for  thd 
Information  of  the  Truth,,  before  the  pafllng  of  the  Bill. 
^kJyt  For  many  other  weighty  Reafons  olTered  and  given  by 
divers  Peel's  in  the  two  Day*s  Debate  of  this  Bill,  both  at 
the  Committee,  and  in  the  Houfe*' 
The  faid  Bill  The  next  Day  the  Biil  was  read  a  third  time,  and  paiTed 

paired  by  the     j^  the  Houfe  of  Peers  j  but  the  forementioned  Lords  re- 
dro*edT**the    P^^^^  ^^^^^  Protellations  againll  it,  and  were  feconded  by  the 
CoSnona.         Earls  of  Staujford  and  Clare^  and  the  Lord  Eure,  becaufe  the 
Preamble  of  it  waS  not  amended,  and  no  Defe^  in  Point  of 
Law  alledged  as  a  Reafbn  for  the  Reverfal  of  the  Attainder. 
But  tho'  the  faid  Biil  paiTed  the  Lords,  it  was  dropped  by  thtf 
Commons. 
Lords  Vote  to        Towards  the  latter  End  of  May  the  King  had  communi- 
ftandby  the       cated  the  Earl  of  Jrgyle\^  Declaration  to  the  Houfe,-  upon 

liv«  ^z^^ox^  ^^*^**  ^  ^^^^  ^^*  P^^^*"^'  ^^^  prcfented  to  his  Majefty,  That 
tones/      ^^^    ^^^y  would  ftand  by  and  alTitt  him  with  their  Lives  and  For- 
tunes :  To  which  the  Xing  reply'd  as  follows  ; 

iMy  Lords, 

T\ 
me,  are  not  new  to  me  ;  you  did  it  before  I  camd 
"  to  the  Crown,  and  withftood  the  Violence  of  a  Party  which 
"  defign'd  the  Overturning  the  M<?tftfrci&;;  of  all  which  I  am 

"  as 

•  See  Ch  Anbl«r's  Hift.  Anno  1  Jac.  IT.  i6S^5,  Ptge  167.  The  faid 
Earl  had  been  condemn' d  to  die  by  the  Peers  of  Scotland  5  but  was  re- 
prieved,  and  afterwards  made  his  Efcapc  to  Holland  5  where  he  entered 
int6  the  Schemes  of  the  Duke  of  Monmouth,  and,  in  order  to  make  a  Di-> 
Yerfion  on  that  Side,  landed  at  DunfiafFaage  in  Scotland,  May  the  20th  } 
l)ut  his  Forces  being  foon  difperfed,  he  was  himfelf  taken,  and,  after  en- 
during much  ill  Ufage,  executed  at  Edinburgh :  On  which  Occafion  Arch- 
deacon  Echard  ^s  pleafed  to  make  very  free  vdth  God*s  Judgme|ilty  >^th 
very  little  Credit  to  himfelf. 
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<*  is  feniibfe  as  you  can  defire,  whkh,  upon  all  Occafions,  I  Atino  x  Jit^ 
«*  (hall  let  you  fee  :    Ab  it  h  your  Intcrcft,  as  well  as  IncJi..     II    i<^8S 
"  nation  to  fupport  the  Crown,  fo  it  is  mine  to  fupport  you  ^^-/^VNi^ 
^  in  all  your  juft  Rights  and  Privileges,  the  better  to  enable 
**  you  to  do  it.* 

^une  the  nth.  The  Duke  of  Monmouth  landed  at  Ljmi  in  Duke  of  Mon. 
Dor/etfiire,  where  he  (bdn  after  publifhed  a  Declaration  tc  inouth*s  Land- 
the  following  EfFeft  :  '  That  Government  was  originally  in  »"8«>dDccla- 
ftituted  by  God,  and  this  or  that  Form  of  it  Chofen  and  fub-  '*  ^ 
mitted  to  by  Men,  for  the  Peace,  Happinefs,  and  Security  of 
the  Governed,  and  not  for  the  private  Intereft  and  perfonal 
Greatnefs  of  thofe  that  rule*    That  the  Government  of  £ff^- 
landvf?LS,  above  all    others,  happy  in  its  primitive  Form; 
whereby  the  Prerogatives  of  the  Crown^  and  the  Privileges 
of  the  Sttbje£t,  were  (b  far  from  joftlingone  another,  that  the 
Rights   referv'd  to  the  People,  tended  to  render  the  King 
honourable  and  great ;  and  the  Prerogatives  fettled  on  the 
Prince,  were  in  order  to  the  Subjeds  Protection  and  Safety. 
Bat  now  they  were  compeird  to  fay,  ^Ji^at  all  the  Boundaries 
of  the  Government  had  of  late  been  broken^  and  nothing  left  un^ 
attempted  for  turning  the  Limited  Monarchy  into  an  Ahfolute 
tyranny.     Then  they  proceed  to  charge  upon  the  Duke  of 
Jork^vn  his  Brother*s  Reign,  his  contriving  the  burning  of 
London  ;  his  inftigating  a  Confederacy   with  France^  and  a  * 

War  with  Holland\  his  fomenting  the  Pofifh  Plot,  and  en- 
couraging the  Murder  of  Sir  Edmundbury  Godfrey  \  his 
charging  Treafon  againft  Proteftants^  and  fuborhing  Witncifes 
to  fwear  the  Patriots  of  our  Religion  and  Liberties  out  of 
their  Lives  ;  his  hiring  execrable  Villains  to  afTaifinate  the 
late  Earl  o{  EJfex^  and  caufing  others  to  be  clandeilinely  cut 
off,  in  hopes  to  conceal  it ;  his  adviiing  and  procuring  the 
Prorogation  and  DiiTolution  of  the  Parliaments,  in  order  to 
prevent  the  looking  into  his  Crimes,  and  that  he  might  ef* 
cape  the  Jufticeof  the  Nation,'  ^c, 

*  They  next  proceeded  to  enumerate  the  Tyrannies  which 
he  had  exercised  fince  he  fnatchM  the  Crown  from  his  Bro- 
ther's Head  :  For,  in  Defence  of  all  Laws  and  Statutes  of  the 
Realm,  made  for  the  fecuring  of  the  Proteftant  Religion,  he 
not  only  began  his  Reign  with  a  bare-fac'd  avowing  himfelf 
ef  the  Eomi/h  Religion,  butcalPd  in  Multitudes  of  Priefts  and 
Jefuits;  from  whom  the  Law  m^kes  itTreafon  to  come  into 
the  Kingdom,  and  hath  empower'd  them  to  exercife  Ixlola- 
trifes :  And,  befides  his  being  daily  prelent  at  the  Worfiiip  of 
the  Mafs,  he  hath  publicly  affilled  at  the  greatefl  Fopperies  of 
their  Superflition.  Neither  hath  he  been  more  tender  ia 
trampling  upon  the  Laws  which  concern  our  Properties  ; 
feeing  two  Proclamacions,  whereof  the  one  requires  the  col- 
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Aono  «  Jac.  kfiiog  of  die  CoAons»«fid  tbeotfasrcondimingtiliat  part  of 
li-  K^s      the  Excife,  which  was  to  expire  at  the  late  Ki&2*s  Death; 

Vm^^^^^^^  be  hath  violently,  and  apinft  all  the  Laws  of  the  laod, 
broken  in  upon  oor  Eftates.  Neither  is  it  any  Exten^atioa 
of  his  Tyranny,  that  be  iscountenancM  in  it  by  an  Extra- Jn- 
dicial  Opinion  of  feven  or  eight  fuboru'd  and  forefworn  Jiid- 
.ges,  but  rather  declaring  the  Greatnefsaiid  Extent  of  the  Con* 
fpiracy  againfl  our  Rights  s  and  that  th.ere  is  no  Means  left 
for  oor  Relief,  but  by  Force  of  Arms :  For,  by  advancing  thofe 
to  the  Bencby  that  were  the  Scandal  of  the  Bar,  and  coi^ituC- 
ing  thofe  very  Men  to  declare  the  Laws,  who  were  accus*d 
and  branded  in  Parliament  for  perverting  them,  we  are, pre- 
eluded  all  Hopes  of  Judice  in  Weftminfler- H4tli :  And  by  .pack- 
ing of  Juries,  falfe  Returns,  new  illegal  Charters,  and  other 
corrupt  Means,  he  doth  deprive  us  of  all  ExpeAations  of  Suc- 
cour, where  our  AnceClors  were  wont  to  find  it  j  and  hopes  to 
render  that  which  ought  to  be  the  People's  Pence  againii  Ty~ 
rany,  and  the  Confervator.of  their  Liberties,  the  Means  of 
lubverting  all  our  Laws,  and  of.  eftabliihing  his  Arbitrari- 
nefs,.and  confirming  our  Thraldom .-—^-Notwithftaadit^ all 
which,  they  declare  to  the  World,  it  is  not  for  any  perfonal 
Injuries,  or  private  Difcontents,  nor  in  purfuance  of  any  cor- 
rupt Interefi,  that  we  take  our  Swords  in  our  Hands ;  but  for 
vindicating  our  Religion  and  Laws,  and  refcuing  our  Coun- 
try froiti  Ruin  and  Deilru^ion,  and  for  the  preferying  Ouf- 
felves,  Wives  and  Children,  from  Bondage  an4  Idolatry. 
'Wherefore,  before  God,  Angels  and  Men,  we  (land  acquit- 
ted from,  and  .do  charge  upon  our  Enemies  all  the  Slaughter 
and  Devali.-irions  that  unavoidably  accompany  inteftine  War.' 
After  this  they  laid  down  the  Ways^nd  Means  of  redref- 
fing  all  Grievances,  and  particularly  the  repealing  the  Penal 
Laws  againfl  Prctcflant  DiJetUers,^  the  Corporation  and  Mili- 
tia AAs,  and  promi&'d  to  purfue  thofe  Ends  in  a  (air  and  ef- 
fe'Aual  Manner.  And  then,  that  they  might  as  fairly  and 
efFedually  load  the  King,  they  proceeded  thus ;  «  And  where- 
as the  faid  Duke  of  Tork^  in  order  to  the  expeditiiig  his  ido- 
latrous and  bloody  Defigns  of  the  Papifls,  the  gratifying  his 
own  bound lefs  AJmbicion  after  a  Crown,  and  to  hinder  the 
Enquiry  after  the  Aflaflioation  of  the  Earl  of  Effex^  hath 
poifoned  the  late  King,  and  thereby  manifefied  his  Ingra* 
tltudcy  as  well  as  Cruelty  to  the  World,  in  murdering  a  Bro- 
ther, «who  had  almoil  ruined  himfelf,  to.preferveand  pro- 
te£t  him  from  Punidiment :  We  do  therefore  farther  declare, 
that,  for  the  aforefaid  villainous  and  unnatural  Criae»  and 
other  of  his  Crimes  before-mentioned^  and  in  purfuaace  of 
(he  Refolution  of  both  Houfes  of  Parliament*  who  voted  to 
revenge  the  King^s  Death  in  cafe  he  came  to  an  ODtimeljr 
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Ed4,  we  w91  psofeeule  the  faid  J^tmrjir  Dake  bf)^,  till  we  iftnno^  r  Jaci 
have  brought  him  to  fuiFer  what  the  Law  adjodg'd  to  be  the  ^*  i6<t. 
Paniihment  of  fo  execrable  a  Fad.  And  m  a>  moee  partica-  L/'^'Vm^ 
hr  inanner»  his  Grace  the  Duke  of  Monmouth,  being  fenfible 
d*  the  barbarous  a»d  horrid  Parricide  cominictfid  upon  his 
Father,  doth  revive  to  purfue  the  faid  yames  Dake  of  Thrk 
as  a  mortal  and  bloody  Enemy  ;  and  will  endeavour  as  well 
with  his  own  Hand,  as  by  the  Affiftanceof  his  Friends,  and 
the  Law,  to  have  Jufiice  executed  upon  him«  And  the  faid 
James  Duke  Ksf  Monmouth,  the  now  Head  and  Captain  Ge« 
neral  of  the  Proteftant  Forces  of  this  Ktngdonn^  aileinbled 
for  the  End  aforefaid,  from  the  Generoufnefs  of  his  own 
Nature,,  and  the  Love  he  bears  to  thefe  Nations,  whofe  We]^ 
6ie  and  Settlement  he  infinitely  prefers  to  whatibever  con- 
osras  hifflfelf,  dotW  not  at  prefent  inM  upon  Ms  Title^  hut 
kavts  the  Determinatbn  thereof  to  the  Wifdom,  J^ilii^eand 
Authority  of  a  Parliament  legally  chofen,  and  a^'ng  With 
Freedom  :  And  in  dw  mean  time  doth  profef»  and  declare^ 
by  all  thaf  s  iacmd,  that  he  will,  in  Conjundion  with  the 
People  of  £«(le)Mr,emp]oy  nil  his-Abilitias,  heiow^cl  upon* him  - 
by  God  and  Nature^  fee  ihe  Rc-eilabltfiiinent  and  F^eferva^ 
tioB  <^tlie  Proisftant  Religion  in  thefe  Kiogdome,  aad  for  re- 
aring of  the  Subje&s  of  theinme  to  a  fiee  fixercifothereof, 
in  O^pofitioA  to  Poperj^znd  tbeConfeqacnces  of  it.  Tyranny 
aad  SUvery.  Ta  the  obiaiaing  of  which  End,  he  doth  hete- 
hy  promife  and  oblige  himfelf  to  the  People  of  England  to 
promote  the  pafling  into  Laws  all  the  Methods  afore^id,  that 
it  may  never  more  be  in  tbe  Power  of  any  iingte  Ferfon  on 
the  llirone  to^eprive  their  Subjeds  of  their  Rights,  and  to 
fobvert  the  fiindaiiiental  Laws  of  the  Government  defign*d  for 
their  Prefervation.'  Then  declaring  for  the  Infurrcftion  in 
Scotland,  and  inviting  all  Proteftant  Kings,  Princes*  States 
and  People  to  their  Afiiftance,  they  conclude  in  thefe  Words  ; 
<  And  abas9nAU  onr  Dependance  and  Troft  is  upon  the  Lord 
of  Hofts,  in  whoie  Name  we  go  forth,  and  to  whom  we  com- 
Biitoar  Caufe,  and  refer  the  Decifion  betwixt  os  it>  tbe  Day 
of  Battle.  Now  let  us  play  the  Men  for  our  PeopU,  and  for 
tbe  Cities  of  oar  God  ;  and  the  Lord  do  that  which  feemeth 
good  onto  him.* 

This  Piece  being  communicated  by  the  King  to  the  Lords,  ,^^. .  .^  ^^     ^ 
and  by  them  to  the  Commons,  by  a  joint  Order  of  both  y^  ^^e  con^a 
Hetties  it  was  bnrn*d  by  the  Hands  of  the  common*  Hang-  Hangman, 
man ;  and  this  high-fpirited,  tho*  rafh  Attempt  of  the  Duke*s' 
ierv«d  only  to  facilitate  the  King's  Purpofes  in  Parliament, 
and  hnflen^d  his  own  Rain ;  the  Bate  e  of  Stdgemore,  near 
BHJi^etwmMer,  wherein  he  was  defeated  and  taken  Prifoner, 
beiQg  fought  yuly  the  6tb,  and  he  beheaded  the  15th  on 
R  r  2  Totver^ 
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The  Duke  be- 
headed. 
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Tiwer-HfU:  Both  Honies  having  adjoaroM  on  the  feeond,  at 
the  King*i  Inftanoe,  till  the  fourth  oiAuguft:  When  they 
4gain  adjoarned  to  Nwembir  the  9th. 


STifr^  fecond  and  lajl  Session  g/"  the  only  Par- 
liament  held  in  the  Reign  of  King  James 
the  Second. 


a 


N  the  faid  No^,  9*  168^,  bothHooTes  met  at  W^fimin- 
fter^  and  the  King  made  a  rooft  gracious  Speech  from 
the  Throne,  as  ttfua],  (which  fee  inCHANDLERVJ^f/?or^,^»M 
ijac.ll.  1685,  Page  i%Oi)  and  his  Majefty  being   with- 
drawn, the  Lords  thought  fit  to  debate,  Whether  they  ihonld 
give  the  King  Thanks  for  his  Speech  or  not?   Some  of  that 
.  Anguft  AfTembly  werefor  it,  while  others  as  warmly  oppofed  it ; 
Mai^  of  '     b"^  '^^  Marquis  of  HaUifax^  a  Man  of  a  (harp  fatyrical  Wit, 
HaUifiuc     '       iaid,  by  way  of  Irony,  ^hty  had  mow  mors  Reafin  thorn  twr 
Thanki  Totcd.   ^  i^^  Thanks  to  his  Majejfy,  fina  ho  hoi  dealt  fi  piainfy  tusth 
thorn,  and  difiovor*d  what  ho  would  ho  at.     What  he  meant 
for  a  Jeft,  was  fuddenly  laid  hold  on  b^  the  Courtiers  for 
Earned,  fo  the  Affirmative  carried  it,  and  an  Addrefs  of 
Thanks  was  prefented  :  To  which  his  Majeily  returned  this 
Anfwer : 

King^s  Answer.  **  'T**  H  AT  he  was  very  well  fatisfy*d  that  tbeif  Lordfliip? 

**  J[     were  well  pleafed  with  whs^t  he  (aid  ;  and  that  he 

^  would  never  offer  any  thing  to  their  Hofife,  that  he  (hould 

**  not  be  convinced  was  for  the  Good  and  true  Intered  of  the 

•*  Kingdom." 

NeVerthelefs,  the  Bifhop  of  Lond?n  (Compton)  coaragiouf^ 

]y  mov*d,  in  the  Name  of  himfelf  and  all  his  Brethren,  that 

the  Houfe  would  particularly  debate  the  King*s  Speech,  and 

the  2jd  of  this  Month  was  accordingly  appointed ;  which, 

as  it  was  extraordinary  and  unufual  in  the  Houfe,  fo  it  was 

^  not  lefs  furpriiing  to  the  King  and  Court,  who  foon  (hewe4 

a  particular  Jealoufy  at  (hefe  Proceedings. 

Rftition  of  the       O"  ^^^  fi*"!*  ^^Y  ^^  the  Seffioa   iikewife,  the  Lord  Deia- 

I<ord  Delafflcre.  mere,  in  an  humble  Petition  reprefented  to  their  Lordihips, 

'  That  his  Majefly,  by  his  Proclamation,  dated  the  19th  of 

July  laft,  did  require  the  Petitioner  to  appear  before  him  in 

Council  within  ten  Days,  not  for  any  manner  of  Treafon, 

but  for  other  lefs  Matters  therein  contained.     That  accords 

«.  >  ingly  within  feven  Days  he  did  render  hiAxfelf  to  my  Lord 

'C  ^  •  •  *  '    Sunder^ 


^i/hop  of 
ItfOndoQ. 
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iunJifiandf  (princii»l  Secretary  «f  State  :)  And  that  after  Anno  2  J«e« 
being  broaght  before  his  Majefty,  then  fitting  in  Council,      ^•  i6Ss. 
he  was  neither  confronted  by  any  Perfon  that  accufed  him,  i/'V"^ 
nor'otherwife  charged  with  any  manner  of  Treafon,  but  only 
aiked  fome  Queftions  relating  to  Matters  of  a  leiTer  Mature : 
And  had  he  been  guilty  of  them,  yet,  by  Law,  he  might 
and  ooght  to  have  been  bailed.    Notwithftanding  which,  the 
Lord  SunfUrlaad^  by  Warrant  bearing  Date  the  26th  of  yufy 
laft,  did  commit  the  Petitioner  to  the  Tower  of  London^  for 
High  Treafon  in  levying  War  againft  the  King,  where  he 
had  remained  ever  fince,  under  a  very  clofe  Reiirainr.     And 
as  he  avowed  himfelf  to  be  altogether  innocent  of  any  evil 
Pradice  againft  the  King  or  the  Government,  and  had  in  all 
Things  behaved  himfelf  as  became  a  good  Sabjedl ;  fo  he 
humbly  prayed  their  Lordfliips  .to  take  his  Cafe  into  their 
ferious  Confideration,  and  do  therein,  what  fiiould  feem  meet 
to  their  Lordfhips.^    After  fome  Debate,  the  Quellion  was 
put.  Whether  the  Lords  with  white  Staffs  (hould  wait  on  ^is 
Majesty,  to  know  the  Reafon  why  the  Lord  Delamere,  >  Ajareis  theteoa 
Member  of  their  Houfe,  was  abfent  from  his  Attendance 
there.     Which  Being  carried  in  the  Affirmative,  the  Earl  of 
Rocbefitr^  Lord-Treafurer,  reported  the  next  Day,  «  That  he, 
with  the  other  Lords,  having  waited  on  his  Majefty,  with 
their  Meflage,  his  Majefty  was  pleafed  to  anfiver,  i'hat  the  -giaigt  AjiStm. 
Lord  £^1  a  mere  flood  committed  for  High  Treafin^  tiftified  upon 
Oath  I  and  that  bis  Majffty  bad  already  gi'ven  Dire^iom,  that 
be  /hould  be  proceeded  againft  according  to  Latu.^     The  Lords 
refumed  this  Debate  a  few  Days  after,  when  the  Lord- Chan- i^d-Chancd* 
cellor,  Jeffreys^  by  his  Majedy's  Command,  gave  this  Ac- lor  Jeflficys. 
count  to  their  Lordihips,  of  the  Proceedings  had  and  intended 
to  be  had  againft  the  Lord  Delamere^  in  thefe  Words;  •  To  Of  the  Proceed- 
fhcw  your  Lordihips  that  the  King  has  given  Orders  for  a  j^]]^^ 
fpeedy   Profecution  of  him,  the  Treafon  whereof  he  is  ac- 
cufed, was  committed  in  Chefiire,  and  that  being  a  County 
Palatine,  the  Profecution  mult  be  there,  and  not  in  the  Court 
of  King*S'Bench,  as  it  might  be,  if  the  Treafon  had  been 
committed  in  any  other  County :  And  therefore  his  Majefly 
had  given  Orders  for  a  Com  million  of  0;«r  and  Terminer^  in 
order  to  the  finding  an  Indi^roent  againft  him.     Which 
CommifSon  is  already  pafted ;  and  if  the  Indictment  be  not 
found  befare  the  End  of  the  Term,   the  Lord  Delamere'% 
prayer  being  entered  in  the  Kin^s  Bench,  he  may  be  bailed.* 

November  the  ilth  likewife,  the£arl  of  Stamford,  put  up  Earl  of  Stasia 
a  Petition  to  the  Lords,  importing,  •  That  in  July  laft  he  was  f«d*«  Pctitioiw 
taken  in  Cuftody  at  his  Houfe  in  Leicefttrfl>ire\  and   being 
brought  to  London^  was,  by  the  Earl  of  Sunderland'n  Warrant, 
copn^itted  to  the  Tower  for  High  Treafon,  in  confpiring  the 

for 
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Jk0u>^  fiti^  Daub  tt  fh&lBtt  Kbg.  wkttc  heretntiMd  ei^r  fi«ce,  arid 
lI»t|S5«      \Mift  now  a  cloie  PrifoBcr,  and  had  not  had  the  Ufe  of  Fen^ 

W/*VX^  laiky  or  Paper,  except  to  %a  Petitio«8»  in  the  Gentleman 
Porter^f  or  Warder's  Prefence : '  That  he  took  Leave  to  afiert, 
that  he  was  innocent  of  the  Crime  hiid  to  his  Gliarge,  and  had 
cadeavenred  to  behave  himfirlf  witl^all  Daly  and  Loyalty  to 
the  King,  and  his  royal  Brother  of  gbnont  Memory  :  That 
lief erthelefs  he  heard  there  was  an  Indifkmen  t  of  High  Treaftm 
^nd  againft  him  ;  but  where,  when,  or  bow,  or  c^on  what 
Evidence,  or  what  Matter,  he  Imew  not.  Wherefore,  he  hum- 
bly prayed,  chat  their  Lordfiitps,  aceoedtng  to  the  aatient 
Conrie  of  Proceedings  of  this  meA  honoHvaMe  Hoafe,  would 
be  pleaicd  to  order  him  to  be  broaght  befare  chcm  in  their 
HcNife  of  Parliament,  there  to  hear  the  Matter  charged  a- 
gaioft  him  :  And  that  thereupon  (och  fiuther  Proceedings 
might  be  had,  as  are  ageecable  to  Juftke,  and  the  ofual  GooHe 
of  parHamenury  Proceedings  in  Giles  6f  the  like  Nature.* 
Upon  reading  this  Petkion,  the  Hode  of  Peers  immedr* 
ately  wdered  the  Lord  Mayor,  and  the  reft  of  the  Juftices  of 
the  Cky  of  Lmdom^  forthwith  to  retora  iivthetr  Honfe,  by  vir- 
tue of  his  Majefty*8  Writ  of  Gertiwari^  the  Indidment  jR>aod 
againfi  the  Earl  of  Stanford,      ' 

On  the  17th  of  NtvfmBer^  the  ikid  Earl,  porfoant  to  their 
Lordihips  Order,  was  brought  to  the  Bar,  and  the  IndiAment 
found  againft  htm.  And  his  Petition  being  read,  the  Lord- 
Chancellor  afked  him,  l^hat  h§  bad  to  fay  to  tht  Hottfe  f  His 
Lordlhip  replied,  W«/  bt  bad  bten  ftriafy  tmfined  iy  ftxietn 
Weeks  Impri/onment^  and  not  alkm:ed  the  Ubefty  of  Pent  Ink 
and  Paper  ^  or  Friends  to  come  to  bim ;  and  tberefore  be  could 
fay  no  more  till  be  knenu  bis  Cbarge, 

His  Trial  or-       Whereupon  the  Houfe  ordered  the   Earl  of  Stamford'i 

dered.  ^  Trial  fhoufd  be  in  Weftminfter  Hall,  on  the  irft  Day  of 
December  next:  That  in  the  mean  time,  he  ihonld  be  al- 
lowed the  Liberty  of  Pen,  Ink  and  Paper,  and  Friends  to 
come  to  him,  in  order  for  his  Trial;  and  that  the  Lords 
'  with  white  ScafFs  (hould  attend  the  King,  to  deiire  his  Ma- 
jefty,  in  behalf  of  this  Houfe,  that  a  Place  may  be  appointed 
in  Weftminfter  Hallr^T\A  that  his  Majefty  would  give  Order 
for  a  CommifGoQ  to  appoint  a  Lord  High  Steward,  in  order 
to  the  faid  Trial.  On  the  next  Day  the  Lords  were  made 
acquainted,  that  the  King  had  comptied  with  their  Deiire. 

But  in  the  mean  time,  the  King,  finding  the  Temper  of 
both  Houfes  not  exa6t)y  agreeable  to  his  own,  thought  fit  to 
put  an  End  to  the  Seilion,  tho*  with  the  Lofs  of  700,000/. 
▼oted  by  the  Commons :  And  accordingly  on  the  20th  of 
Ne*vember,  his  Majedy  ordered  a  Commiffion  to  the  Hoafe 
of  Peers,  who  fending  for  the  Cominons,  the  Lord>  Chan- 
cellor 


Order  thereon* 


His  Lordfiiip 
bmiht  tcf  the 
IfOrds  Bar. 
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aellor  let  both  Hoafet  know,  *  That  it  was  hit  Majefty^s   Aatto's  Jku 
Pleafnre*  for  many  weighty  Rtafont,  (hat  this  Parliameat  fee    ^]l.^^ 
po'Qrogaed  till  the  lotii  of  February  «ext.*     Aftd  thus  ended  J^iT^f^^:^ 
tHe  feooMd  Meetkig  xi  due  ParJiaiiieftt,  after  it  had  (at  bat  j^*^  ^^ 
eleven  Days ;  and  tho*  prorogued  from  tioie  to  time»  it  never  .       *.  .       } 
voMt  to  do  flufioeAiifc^ry  it  l^eing  diflblved  in  1^  than  two 
y^ears  time,  <uiz,  July  the  2d,  1687,  and  no  other  called 
dnriag  this  Rciga.     And  here  we  may  wonder,  that  after 
fuch  lolemn  Pcomifes  on  the  KingV  ^e,  and  fuch  large 
Compliances  on  the  ooher,  there  £oald  be  ib  little  U«fioir 
beeween  them:  If  either  of  them  had  been  lefe,  the  King's 
future  AAioashad  ehen  been  much  more  excufable,  and  lefs 
liable  to  the  Cenfure  of  an  Hiftorian,  whoefpecially  is  to 
take  notice  of  opc^  Ingratitude,  and  public  Breach  of  Faith. 
After  the  breaking  up  of  the  Parliament^  two  Lords  Trials 
were  expeded,  namely  ef  the  £ai4  of  StAntf^rd  and  ^t 
Lord  Dei&miri.    The  drft  never  came  on>  but  the  latter  did,  i^^gs^^ni^^^^m 
in  a  little  above  a  Month^s  time,  with  die  ufual  Solemnity  ^^^^^ 
of  a  Lcnrd  Hifgh-Stsward,  and  a  fele^  Number  <^  about 
thirty  Lords.     After  fome  Formalities,  and  fpecial  Pleas 
offered  by  the  Lord  Deiamtrt^  the  firft  Witnefs  produced  a-» 
gainft  him  was  the  Lord  Howard^  who  had  not  yet  done 
with  the  Brudgery  of  Swearing,  as  it  was  called,  but  was 
forced  .^atn  to  do  Penanoe  for  bis  former  Ci^ai^s,  which  he 
introduced  :in  thefe  Word* ;  /««  called^  nan  t$  bi  an  Eindena  I^rf  Howard's 
againft  my  Lard  Delamece,  htH  againft  myfeif;  that  is,  to  ri^  E^i^iencc* 
pgat  <wbai  I  have  often  detwered  at  federal  Trials  in  the 
Courts  of  JuJHci^  and  which  I  muft  ahuifiys  repeat  nx)ith  Sham& 
and  Confafion  foe  my  Guilty  as  I  cannot  but  always  reflet  upon 
it  luitb  Sorrow  and  Horror i     After  a  very  long  Story  that 
had  no  relation  to  the  prefent  Casfe,  it  prefently  appeared  to 
the  World  that  the  Lord  Gr^  was  in  Favour,  or  at  lead  par-  And  Lord*^ 
doned,  by  being  brought  in  as  a  fecond  Witnefs,  more  to  Grejr* 
prove  the  Truth  and  Delign  of  Monmouth* s  Rebellion,  thati 
the  real  Guilt  of  the  Perfon  accufcd.     Others  alfo  appeared^ 
as  Wade,  Jmm,  and  Goodenoifgh ;  but  none  came  fully  to 
the  Point,  whkh  >was  the  Lord's  ^Correfpondence  with  the 
Duke  of  Monmauibj  bat  one  Saxon :  But  he  being  proved  to 
be  a  Perfon  of  very  littk  or  bad  Reputation,  (appearing  per^ 
jured  kys  Ssilmon)  the  whole  Body  of  the  Peers  acquitted  his  _^  p^fonaM 
Lordfliip,  and  fo  he  came  off  with  Triumph  ;  but,  perhaps,  a^tudT"^ 
with  fuch  jnft  Re&ntaient,  that  he  afterwards  proved  a  prime 
Inftrument  in  removing  thofe  that  had  fo  much  endangered 
him,  . 

The  odier  Lord,  the  Earl  of  Stamfirdy  made  his  Efcape 
with  kb  Btfficoity  ;  for  ibon  after,  upon  bringing  his  Hateae 
Corfutf  ho  was  adaictsd  to  Baili  «od  la  the  Beginning  of 
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the  next  Year,  tbo*  innocent  ai  to  any  Proof,  thought  fit  r< 

lay  hold  On  the  Proclaaation  of  Pkrdon,  which  was  JfTuec 

»^  ^  e         ®"^  *^*'  •^^  ^^*  Trials  were  over.     This  was  called  by  tb< 

M  da2^i  ^•"^  ^^  General,  but  clogg'd  with  fuch  Number  of  Exccp 

yenenil  Pudon*  tionsasto  Perfons,  and  (one  of  chofe  Perfons   fo  inconiider 

able,  chat  it  was  thought  of  very  little  Ufe,  or  at  leafi  ido 

with  no  confideraUe  Thanks. 

The  reft  of  the  Proceedings  of  this  Reign  being  reca  pita 
lated  in  the  Prince  of  OrMgii  Declaration  under  the  Head 
of  Grievances,  we  need  only  mention  here,  that  in  i68S 
his  Majefty,  thinking  it  neceflary  to  call  a  new  Parliament, 
look  all  imaginable  Methods  to  model  the  Eledlions  to  hit 
Wifhes :    But  his  violent  A€ilons  having  created  very  jufl 
Sufpicions  among  the  Peoplei  in  order  to  diiBpate  them, 
Siptim&mhc  21  ft,  he  iifued  out  a  Proclamation,  importing, 
Prudimadon     *  That  having  already  fignify*d  his  Pleafure  to  call  a  Pariia- 
sdf^  to  tn     nent,  left  thofe  whofe  Right  it  was  to  cbufe  Members  (hould 
r^'^Tc^^d'  '**  ^^^^^  ^^y  Prejudice  and  Miftakes,  through  the  Artifices 
ran,  &^*     ®^  difaffeacd  Perfons,  he  thought  fit  to  declare,  That  it  was 
his  Royal  Purpofe  to  endeavour  a  Legal  Eftabliihment  of  an 
univeffal  Liberty  of  Confdence  for  all  his  Subjedis  ;  that  it 
was  alfo  his  Refolution  inviolably  to  preferve  the  Church  of 
Ef^Und^  by  fuch  a  Confirmation  of  the  feveral  Ads  of  Uni- 
formity, that  they  fhou*d  never  bealter'd  any  other  ways  tbani 
by  repealing  the  feveral   Claufes^  which   inflid  Penalties 
upon  Perfons  not  promoted,  or  to  be  promoted  to  any  £c- 
defiaftical  Benefices  within  the  meaning  of  the  faid  A£i,  for 
exercifing  their  Religion  contrary  to  the  Purport  of  the  /aid 
Ads  of  Uniformity.     And  that  for  the  farther  fecuring,  not 
only  the  Church  of  Engh^nd^  but  the  Pretiftant  Religion  in 
general,  he   was  willing  the  R^man  Cathoiia  (houM   remain 
incapable  to  be  Members  of  the  Hoafe  of  Commons ;  wbere- 
.     .  by  thofe  Fears  and  Apprehenfions  would  be  removed,  which 
many  Perfons  had  had,  that  the  Legiflative  Aurhoricy  would 
beengrofs'd  by  them,  and  turned  againft  Proteftauts,     After 
which  he  exhorted  them  to  lay  afide  all  Animofities,  and  fo 
to  difpofe  themfelves,  as  to  think  of  fuch  Perfons  to  reprefenc 
them  in  Parliament,  whofe  Abilities  and  Tempers  rendered 
them  fie  for  fo  great  and  good  a  Work. 
Pkince  of  O-  '       On  the  other  hand  the  Prince  of  Oraagi,  now  on  the  Poiet 
fadigp*«firftl>e.  of  Embarking  his  Troops,  Odobirio,  N.  S.  fee  forth  a  D«- 
claiacion.  claration  divided  into  twenty  fix  Articles,  but  reducible  to 

thefe  three  principal  Heads :  *  The  firft  contained  a  particu- 
lar Enumeration  of  the  Grievances  of  the  Englijh  Nationi 
efpeciallx.  the  King*s  arrogating  to  himfelf  a  Difpenfing 
Power:  His  advancmg  Pa^fis  to  Civil,  Eccefiaftical, and  Mi- 
liury  Employments,  and  allowing  them  ta  fit  in  the  Privy- 
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Ooiincil:  lllsfetting  up  an  illegal  Commiilibn  for  Eccleii-  Anw  4ft4^ 
aflical  Affairs,   in   which  there  was  one  of  his  Miniilers  of    X'*  i6Sd. 
S  ta  te,   who  made  public  Profeffion  of  the  Pofi/&  Religion,  V,-^''V""^^. 
and  ivho,  at  the  time  of  his  BrA  profefling  it,  declared,  (har, 
for  a  great  while  before,  he  h^d  believed  that  to  be  the  only         « 
true  Religion  ;  and  by  which  not  only  the  Bi(hop  of  London 
was  fufpended,  but  the  Prefident  and  Fellows  of  MagdaUn* 
Co//^^  were  arbitrarily  turned  out  of  their  Free-holds  contrarj^ 
to  that  exprefs  Proviiion  in  Magna  Charta,  That  no  Man  ihall 
]o(e  Life  or  Goods  but  by  the  Law  of  the  Land  ;  His  allow- 
ing Pofijh  Monaileries  and  Colleges  of  J^uits  to  be  created  : 
His  turning  out  of  Public  Employments  allfuch  as  would  not 
concur  i^ith  him  in  the  Repeal  of  the  Teft  and  Penal  Laws : 
His  invading  the  Privileges,  and  feizing  on  the  Charters  of 
mofi:   Corporations,  and  placing  Fofijb  Magiilrates  in  fome  of 
them  :  His  fubjeding  the  Courts  of  Judicatory   to  his  arbi- 
trary and  defpotic  Power,  and  putting  the  Adminiltration  of 
Jullice  into  the  Hands  of  Papifts:  His  not  only  arming  the 
Papifti^  in  contempt  of  the  Laws,  but  likewife  railing  them 
up  to  the  greateft  Military  Trufts,  both  by  Sea  and  Land, 
Strangers  as  well  as  Natives,  and  Irijb  as  well  as  Englifo^ 
that  he  might  b^  in  a  Capacity  to  enflave  the  Nation  :  His 
putting  the  whole  Government  of  Ireland  into  the  Hands  of 
Papifis :  His  aiTuming  an  abfolute  and  arbitrary  Power  ia 
the  Kingdom  oi  Scotland;  from  which  it  was  apparent  what 
was  to  be  look'd  for  in  England.^ 

Secondly,  his  Highnefs  alledgM,  ^  That  thofe  great  and 
infuiterable  Oppre0ions,  and  the  open  Contempt  of  all  Law,^  "  ^ 

together  with  the  Apprehenfions  of  the  faid  Confequences 
that  mud  certainly  follow  upon  it,  had  made  the  Subje6ts  to 
look  after  fuch  Remedies  as  are  allow'd  of  m  all  Nations^ 
and  in  the  moll  ahfilute  Monarchies,  all  which  had  beea 
without  Effe£i  i  his  Majeliy*s  evil  Counfellors  having  endea- 
voured to  make  all  Men  apprehend  the  Lofs  of  their  Lives^' 
Liberties,  Honours  and  Eilates,  if  they  (hould  go  about  to  \ 

Referve  themfelves  from  this  Oppreilion  by  Petitions  and 
prepreTentations;  an  Inftance  of  which  was  the  Profecution 
of  the  feven  Biihops :  That  a  Peer  of  the  Realm  [the  Lord 
Lovelace^  was  treated  as  a  Criminal,  only  becaufe  he  faid^ 
^hat  the  SubjeSs  *were  not  bound  to  obey  the  Orders  of  a  fopifi 
Jufiice  of  Peace ;  tho*  it  is  evident,  that  they  being  by  Iaw 
rendered  incapable  of  all  fuch  Truds,  no  Regard  is  due  to 
their  Orders  i  that  both  he  and  his  Conforc  the  Princefs,. 
had  endeavoured  to  fignify,  with  Terms  full  of  Refped  to 
the  King^  the  jud  and  deep  Regret  which  all  thefe  Proceed- 
ings had  given  them,  and  declared  what  their  Thoughts 
were,  touching  the  repealing  of  the  Ted  and  Penal  Lj^ws  i 
1688.  Sf  bi^ 
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Anno  4  jt.    bat  tliat  thefc  evil  Coiinrellors  had  put  foch  in  ConftruQions 
JL  jSilii     on  their  good  Intentions,  that  they  had  endeavobred  to  silie-^ 

(/"VNiJ  nate  the  King  more  and  more  from  them.    That  the  laft 
and  great  Remedy  for  all  tbefe  Evils,  was  the  calling  of  a 
Parliament,  which  could  not  yet  be  compaiTed,  nor  could  be 
eafily  brought  about ;  for  thefe  Men  apprehending,  that  a 
hwfiil  Parliament  would  bring  them  to  account  for  all  their 
open  Vioiations  of  Law,  and  for  their  Confpiracies  againft 
the  Proteftant  Religion,  and  theXives  and  Liberties  of  the 
SubjeAs,  they  had  endeavoured,  under  the  fpecious  Pretence 
of  Liberty  of  Confcience,  firft    to  fow  Divifions  between 
thofe  of  the  Church  of  England  zx^^  Diflenters,  with  Dcfign 
to  engage  Proteftants,  who  are  equally  concerned  to  preferre 
themfelves  from  popifh  Opprcffion,  into  mutual  Quarrel^^ 
lings ;  that  fo  by  thcfe,  fome  Advantages  might  be  given  t6 
them  to  bring  about  their  Defigns ;  and  that  both  in  the 
Eledlions  of  Members  of  Parliament,  and  afterward  in  the 
parliament  itfcif:  That  they  hadalfo  made  fuch  Regulations 
as  they  thought  fit  and  necciTary,  for  fecuring  all  the  Mem- 
bers that  were  to  be  chofen  by  the  Corporations ;  by  which 
means,  they  hoped  to  avoid  the  Puniihment  they  deferved  ; 
tho^  it  was  apparent,  that  all  Adls  made  by  popiih  Magi- 
firatei  were  null  and  void  of  themfelves :  So  that  no  Parlia- 
ment could  be  lawful,  for  which  the  Ele£tions  and  Returns 
were  made  by  popiih  Magidrates,  Sheriffs  and  Mayors  of 
Towns ;  and  therefore  as  long  as  the  Magiftracy  was  in  fuch 
Rands,  it  was  not  poifible  to  have  a  free  Parliament  legally 
called  and  chofen.     That  there  were  great  and  violent  Pre- 
sumptions, inducing  his  Highnefs  to  believe,  that  thofe  evil 
Counfellors,  in  order  to  the  gaining  the.  more  time  for  the 
effe6ling  of  their  ill  Defigns,  hath  publiihed,  that  the  Queen 
had  brought  forth  a  Son ;  tho*  there  had  appeared,   both 
during  the  Queen*s  pretended  Bignefs,  and  in   the  manner 
wherein  the  fiirth  was  managed,  fb  many  jull  and  vifible 
Grounds  of  Suipicion,  that  not  only  he  himfelf,  but  all  the 
good  Subjeds  ot  the  Kingdom,  did  vehemently  fufpedl,  that 
the  pretended  Prince  of  fValts  was  not  born  of  the  Queen : 
And  the*  many  both  doubted  of  the  Queen's  Bignefs,  and 
of  the  Birth  of  the  Child,  yet  there  was  not  any  one  thing 
done  to  fatisfy  them^  or  put  an  End  to  their  Doubts.     That 
fince  his  Confort  the  Princefs,  and  likewife  he  himfelf,  had 
fo  great  an  Intereft  in  this  Matter,  and  fuch  a  Right,  as  all 
the  World  knew,  to  the  Succeifion  of  the  Crown;  finceall 
.  the  Engli/b  did  in  the  Year  1672,  when  Holland  wzs  invaded 
with  a  mod  unjufl  War,  ufe  their  utmoft  Endeavours  to  put 
an  End  to  that  War,  and  that  in  Oppofition  to  thofe  who 
were  then  in  the  QlQvernmenti  fince  the  Eng/iJ^  Nation 
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had  ever  teflified  a  moft  particular  Affection  and  Eftccm,  Aimo4jac^ 
both  to  his  Highnefs's  dcareft  Confort  and  to  himfelf.  he     ^^*  ?^?* 
could  not  excufe  himfcif  from  efpoufiog  that  Interred,  in  a  ^s/'V'N.-/ 
Matter  of  fuch  high  Confe^uence,  and  fi;oin  contributing  all 
that  in  him  lay  for  the  maintaining  both  of  the  Protelbnr 
Religion,  and  the-  Laws  and  Liberties  of  thefe  Kingdoms ; 
to  the  doing  of  which,  his  Highnefs  was  nioft  earneftly 
follicited  by  a  great  many  Lords,  both  fpi ritual  and  tempo- 
ral, and  by  many  Gentlemen  and   other  Subjects  of  all 
Ranks.* 

In  the  lad:  Place  his  Highnefs  declared,  *  That,  for  the 
forementioned  Reafons,  he  has  thought  fit  to  go  over  to  Eng--- 
land,  and  to  carry  with  him  a  Force  fuficient  to  defend  him 
from  the  Violence  of  thofe^  evil  Counfellors ;  That  his  B^r- 
peditioQ  was  intended  for  no  other  Defign,  but  to  have  a 
free  and  lawful  Parliament  aifembled  as  foon  as  it  was  pof^ 
fible  i  and  that  in  order  to  this,  all  the  late  Charters,  by 
which  the  Eleftion  of  Burgeffes  was  limited  contrary  to  ih$ 
ancient  Cuftom,  fhould  be  coniidered  as  null  and  of  no  Force.* 
That  to  this  Parliament  he  would  refer  the  Enquiry  into  the 
Birth  of  the  pretended  Prince  ofjf^a/es,  and  of  all  things  re- 
lating thereto,  and  to  the  Right  of  Succeffion :  That  he  would 
concur  in  every  thing  that  might  procure  the  Peace  and  Hap- 
pinefs  of  the  Nation,  under  a  juft  and  legal  Government ; 
That  he  would  keep  the  Forces  under  his  Command*  under 
all  the  StriAnefs  of  martial  Difcipline,  and  promifed  that  he 
would  fend  back  all  thofe  Foreign  Forces  as  foon  as  (he  State 
of  the  Nation  would  adroit  of  it :  That  therefore  he  invited 
and  required  all  Perfons  whatfoever  to  come  and  affiH  him. 
In  order  to  the  executing  his  Defigns  againft  aU  fuch  as  (hall 
endeavour  to  oppofe  him.  That  he  would  likewife  take 
Care  that  a  Parliament  fhonld  be  called  in  Scotland,  for  reftor? 
ing  the  ancient  Conftitution  of  that  Kingdom,  and  for  bring- 
ing the  Matters  of  Religion  to  fuch  a  Settlement,  that  the 
People  might  live  eafy  and  happy.  That  he  would  alfo 
iludy  to  bring  the  Kingdom  of  Ireland  to  fuch  a  State,  that 
the  Settlement  there  might  be  religiouQy  obferved,  and  that 
the  Prouftant  and  Britifo  Intereft  there  might  be  fecared.* 
He  concludes  all  in  thefe  Words,  •  And  we  will  endeavour 
by  all  po^ble  Means,  to  procure  fuch  an  Eilablilhment 
throughout  all  the  three  Kin^doms^  that  they  may  aU  live  in 
a  happy  Union  and  Correfpondence  together;  and  that  the 
Protffiant  ReligPon,  and  the  Peace^  Honour  and  Happinefa 
of  thefe  Nations  may  be  eftabli(hed  upon  lading  Founda- 
tiona.' 

He  likewife  publifii'd  an  additional  Declaration,  and  a 

third,  tho^  fpurious,  was  publiflied  in  his  Name,  that  had  a 
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Anno  4jfac.    marvellous  EflFeCl  in  bis  Favour,  both  which  ftre  as  jgQow  : 
II.  1688.  €  After  we  had  prepared  and  printed  this  our  Declaration , 

*  ^'^  we  have  underflood,  that  th^  Subvcrters  of  ;hc  Religion  and 

Second  I>cclar«-  La^s  of  thofe  Kingdoms,  hearing  of  our   Preparations  to 
*  aiSll  the  People  againil  chero»  have  begun  to  retract  fome  of 

the  arbitrary  and  defpotic  Powers  that  they  had  afTumed, 
pmd  to  vacate  fome  of  their  unjuil  Judgments  and  Decrees. 
The  Senfe  of  their  Guilt,  and  the  Diftruft  af  their  Force, 
have  induced  them  to  offer  to  the  City  of  London^  fome  feem- 
ing  Relief  from  their  great  Oppreifions ;  hoping  thereby  (o 
quiet  the  People,  and  to  divert  them  from  demanding  a  fe- 
cure  Re-eflabliihment  of  their  Religion  and  \jiw%  i^der  the 
ihelter  of  our  Arms.  They  do  alio  give  out,  that  we  intend 
to  conquer  and  enflave  the  Nation  :  And  therefore  it  i;,  th^t 
we  have  thought  fit  to  add  a  few  words  to  our  Declara'tipii. 
*  We  are  confident^  that  no  Perfons  can  have  fuch  har4 
Thoughts  of  us,  as  to  imagine  that  we  have  any  other  Deiigii 
in  this  Undertaking,  than  to  procure  a  Settlenient  of  the  H.«. 
iigion,  and  of  the  Liberties  and  Properties  of  the  Subje^s 
f^pon  fo  fure  %  Foundation,  that  there  may  be  no  danger  of 
the  Nation's  relapilng  into  the  like  Miferies  at  any  time  here- 
after.  And  as  the  Forces  that  we  have  brought  along  with 
us,  are  utterly  difproportioned  to  that  wicked  De£gn  of  con- 
quering the  Nation,  if  we  were  capable  of  int^n^ing  it,  fo 
the  great  Numbers  of  the  principal  Nobility  ai^  Gentry, 
that  are  Men  of  eminent  Quality  and  Eilates,  and  perfoa^  of 
I^nown  Integrity  and  Zeal,  both  for  the  Religion  and  Govern^ 
ment  oi  Englandi  many  of  them  being  alfo  did  nguilhed  by 
their  conilant  Fidelity  to  the  Crown,  who  do  both  accompa- 
ny us  in  this  Expedition,  and  have  earneflly  foliciced  us  to  it« 
will  cover  us  from  all  fuch  malicious  Infinuations.  For  it  is 
not  to  be  imagined^  that  either  thofe  who  have  invited  us, 
or  thofe  who  are  already  come  to  afiift  us,  can  join  in  a  wic» 
ked  Attempt  of  Conquefl,  to  make  void  their  own  lawful 
Titles  to  their  Honours,  El^ates  and  Interefls.  We  are  alfo 
confident^  that  all  Men  fee  how  little  weight  there  is  to  be 
laid,  on  all  Promifes  and  Engagements  that  can  be  now 
made  i.fince  there  has  been  fo  little  regard  had  in  time  paft 
to  the  mod  folemn  Promifes.  And  as  that  im^perfed  Redrefs 
that  is  now  offered,  is  a  plain  Confef&on  of  thofe  Violations 
of  the  Government  that  we  have  fet  forth,  fo  the  Defective* 
nefs  of  it  is  no  lefs  apparent;  for  they  lay  down  nothing  which 
they  may  not  take  up  at  pleafure  ;  and  they  r^ferve  entirCi 
and  not  fo  much  as  naentioned^,  their  Clainfis  an4  PreteiKes 
to  an  arbitrary  and  defpotic  Power  ;  which  has  been  the 
Root  of  all  their  Oppreffiofi,  and  of  the  total  Subverficm  of 
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the  Government.    Aod  it  is  plain,  tHt  tKerff  gm  be  9^  Re-  Afn^  4  J«i 

drefs  nor  Remedy  offered  but  in  Parliament  $  by  4  DeeUra-     It  l^t 

tion  of  the  Rights  pf  thfj  Subjects  that  have  \f>%e^  invajied  |  VOT^* 

^nd  not  by  any  pretended  A^s  of  Grace,  tt>  wjiich  th^Extre*. 

inity  of  their  Affairs  has  driven  them.     Thex^fore  W  is  tba^ 

we   have  thpught  fit  to  deplare,  that  we  will  refer  all  to  a. 

free   Affembly  of   the  Nation,   in  a   Uwful   Parliaflaent/ 

Gi^i9  under  our  Hand  apd  Seal,  at  our  Qourt  in  tke  Hague> 

the  t^b  Pay  o/OiXohtr,   in  the  Tear  i6$S.     Wh.J,iam 

H E N  ji r ,  Pripce  o/OfL^nCE.     fjhh  Hi^hne/is /petal  Com^ 

man4i  C.  Hvyg^ns.* 

ft$ /puri$us  Deelaraiitn, 

•  We  have  in  the  whole  Courfe  of  our  Life,  and  more  A  fpuriotuDe* 
particularly  by  the  apparent  Hazards  boith  by  Sea  and  land^ '^'■'^o"* 

to  which  we  have  fo  lately  expofcd  Qur  Pej-fon,  given  to  th^ 
World  fo  Jiigh  and  pnda^bted  Proofs  of  pur  ftrvent  ^cal  tQ 
the  Proteftant  Religion,  that  we  are  fully  confident  no  true 
Englijhman  s^nd  good  Proteflant  can  entertain  the  leafl  Suft 
picion  of  our  firm  Refolution,  rather  to  fpend  our  deare(( 
Blood,  and  perifli  in  the  Attempt,  than  not  to  carry  on  th^' 
blefljed  and  glorious  Deiign,  which,  by  th?  Flavour  of  Hes^ 
ven,  we  have  fo  fuccefs fully  begun,  ;o  refw^e  Engfan/^  ScoU 
landzxkdi  Ireland  from  Popery  and  Slavery,  and  in  a  fre^ 
Parliament  to  eftal)ri(h  the  Rcligipn,  the  Laws  and  Liberpefj 
of  thefe  Kingdoms  on  fuch  a  lure  and  la^Hng  fopndation^' 
that  it  (hall  not  be  in  the  Power  of  any  Prince 'for  the  futurjj 
to  introduce  Popery  and  Tyranny. 

*  Towards  the  more  eafy  compaffingthi?  great  Defign,  w<[ 
have  not  been  hitherto  deceived  in  the  jull  Expe£lHtion  wq 
had  of  the  Concurrence  of  the  Npbility,  Qentry  ^nd  Peopltj 
of  England  with  us,  for  the  Security  of  their  Religion,  and 
the  EUabliihment  of  their  Liberties  and  Properties.  Great 
Numbers  of  all  Ranks  and' Qualities  have  joined  themfelvQ^ 
to  us ;  and  other;,  at  great  Diflances  frpjn  us«  have  tal^en 
i)p  Arms  and  declared  for  us:  And,  which  we  cannot  but 
particularly  mention,  in  that  Army  wh.ich  wa^  railed  to  b^ 
the  Indrument  of  Slavery  and  Pgpery,  m;^ny,  by  the  fpecia| 
Providence  of  God,  both  Officers  and  common  Soldiers,  have 
been  touched  with  fuch  a  feeling  Senfe  pf  Religion  and  Ho- 
nour, and  of  true  Affe^ion  tp  their  native  Country,  that  they 
have  already  deferted  the  illegal  $ervi6e  they  were  engageq 
in,  and  have  come  pver  to  us,  ^nd  have  given  us  full  AiTu- 
ranee  from  the  reft  of  ^he  Army,  that  they  wjll  certainly 
follow  this  Example,  as  foon  as  we  ihall  approach  near  e- 
nough  to  receive  (hem  without  ^az^rd  of  bein^  prevented 
pr  betrayed, 
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Abm  4  lie.       *  To  which  Encl^  and  that  we  may  the  fooner  execute  this 
II.  i6ft.     jaft  and  neceffiiry  Defign  we  are  engaged  in  for  the  public 

\«^V*V^  Si^fety  and  Deliverance  of  thefe  Nations,  we  are  refolved 
with  all  poffible  Diligence  to  advance  forwards,  that  a  free 
Parliament  may  be  forthwith  called,  and  fuch  Preliminaries 
adjofted  with  the  King,  and  all  Things  fettled  upon  foch  a 
foot,  accordinjp;  to  Law,  as  may  give  us  and  the  whole  Na- 
tion juft  Realon  to  believe,  the  Xing  is  difpofed  to  make 
fiich  neceilary  Condefcenfions  on  his  Part,  as  will  give  entire 
Satisfaction  and  Security  to  all,  and  make  both  King  and 
People  once  more  happy.  And  that  we  may  effed  all  this, 
in  the  way  moft  agreeable  to  oor  Defires,  if  it  be  poffible, 
without  the  Effofion  of  Blood,  except  of  thofe  execrable  Cri- 
minals who  have  juftly  forfeited  their  Lives  for  betraying 
the  Religion,  and  fubverting  the  Laws  of  their  native  Coon- 
try,  we  do  think  fit  to  declare,  that  as  we  will  offer  no  Yio^ 
lence  to  any,  but  in  our  own  neceflkry  Defence*  fo  wc  will 
not  fuflfer  any  Injury  to  be  done  to  the  Peribn,  even  of  any 
Papift,  provided  he  be  found  in  fuch  Place,  and  Condition, 
and  Circumftances  as  the  Law  requires.  So  we  are  refolved, 
and  do  declare,  that  all  Papifis  who  (hall  be  found  in  open 
Arms,  or  with  Arms  in  their  Houfes,  or  about  their  Per- 
fons,  or  in  any  Office  Civil  or  Military,  upon  a^y  Pretence 
whatfoever,  contrary  to  the  known  Laws  of  the  Land,  fhall 
be  treated  by  us  and  our  Forces,  not  as  Soldiers  and  Gen- 
tlemen, but  as  Robbers,  Free-booters  and  Banditti;  they 
fliall  be  incapable  of  Quarter,  and  entirely  delivered  op  to 
the  Difcretion  of  our  Soldiers.  We  do  farther  declare,  that 
all  Perfons  who  (hall  bofound  any  ways  aiding  or  aflifting  ta 
them,  or  fhall  march  under  their  Command,  or  ffiall  join 
with,  or  fubmit  to  them  in  the  Difcharge  or  Execution  of 
their  illegal  Commiffions  or  Authority,  (lull  be  looked  upon 
as  Partakers  of  their  Crimes,  Enemies  to  the  Laws,  and  to 
their  Country. 

^  And  whereas  we  are  certainly  informed,  that  great  Num- 
bers of  armed  Papifis  have  of  late  reforted  to  London  and 
Weftmtnfier^  and  Parts  adjacent,  where  they  remain,  as  we 
have  Reafon  to  fufpedl,  not  fo  much  for  their  own  Security, 
as  out  of  a  wicked  and  barbarous  Defign,  to  make  fome  def« 
perate  Attempt  upon  the  (aid  Cities,  and  their  Inhabitants, 
by  Fire,  or  fudden  MalTacre,  or  both ;  or  elfe  to  be  more 
ready  to  join  themfelves  to  a  Body  of  fnncb  Troops  de- 
figned,  if  it  be  poflible,  to  land  in  Ei^land^  procured  of  the 
French  King,  by  the  Interefl  and  Power  of  the  Jefuits,  in  pur«» 
fuance  of  the  Engagements,  which,  at  the  Infiigation  of  that 
peililent  Society,  his  moft  Chriftian  Majefty,  with  one  of  hi) 
neig^hbouring  Princes  of  the  iiime  Communion^  has  entered 
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into  for  the  utter  Extirpation  of  the  Protefiant  Religion  oat  Ajim  4  Tac. 
of  Europe,    Tho*  we  hope  we  have  taken  fuch  effedaal     IX.  im. 
Care  to  prevent  the  one.  and  fecare  the  other,  that,  by  God's  ^^*^^Ni^ 
Affiftance»  we  cannot  doubt  bat  we  fhall  defeat  all  their  wic* 
ked  Enterprifes  and  Defigns. 

*  We  cannot  however  forbear,  oat  of  the  great  and  tender 
Concern  we  have  to  preferve  the  People  of  Et^land^  and 
particularly  thofe  great  and  popular  Cities,  from  the  cruel 
Rage  and  bloody  Revenge  of  the  Papiils,  to  require  and  ex« 
pecE  from  all  the  Lord-Lieutenants,  Deputy-Lieutenants,  and 
Jufiices  of  the  Peace,  Lord  Mayors,  Mayors,  SheriiFs,  and 
all  other  Magiflrates  and  Officers,  Civil  and  Military,  of  all 
Ccmnties,  Cities  and  Towns  of  England^  efpecially  of  the 
County  of  Middle/ex^  and  Cities  of  Imndon  and  Weftminftir, 
and  Parts  adjacent,  that  they  do  immediately  diiarm  and  fe- 
cure,  as  by  Law  they  may  and  ought,  within  their  refpeflive 
Counties,  Cities  and  Jurifdidions,  all  Papifts  whatfoever,  as 
PeHbns  at  all  times,  but  now  efpecially^  moft  dangerous  to 
the  Peace  and  Safety  of  the  Government,  that  fo,  not  only 
all  Power  of  Mifchief  may  be  taken  from  them»  'but  that 
the  Laws,  which  are  the  greateft  and  beft  Security,  may  re« 
fume  their  Force,  and  be  llridly  executed.  And  we  do 
hereby  likewife  declare,  that  we  will  protect  and  defend  all 
thofe  who  (hall  not  be  afraid  to  do  their  Duty  in  Obedience 
to  thefe  Laws.  And  that  for  thofe  Magiflrates  and  others, 
of  what  Condition  foever  they  be,  who  ihall  refufe  to  affift 
us,  and,  in  Obedience  to  the  Laws,  to  execute  rigoroufly,  what 
we  have  required  of  them,  and  fuflbr  themfelves,  at  this  Junc- 
ture, to  be  cajoled  and  terrified  out  of  their  Duty,  we  will 
cfteem  them  the  moil  criminal  and  infamous  of  all  Men ; 
Betrayers  of  their  Religion,  the  Laws,  and  their  native  Coun- 
try I  refolving  to  expeft  and  require  at  their  Hands  the  Life  of 
every  fingle  Protefiant  that  fliall  perifli,  and  every  Houfe 
that  (hall  be  burnt  or  deftroyed  by  their  Treachery  and  Cow- 
ardice. Gi*uen  under  §ur  Hand  and  Sealy  at  our  Head  Quarters 
«/Sherbom.Ca(l]e,/i&^28/i&D/};  ^November,  1688.  Wil* 
LI  AM  HcNRY,  Prince  of  Orange.  By  bis  Higbnefis  Jpecial 
Command^  C/Hvtgb  vs.* 

Early  in  November  the  Prince  landed  in  Toriay;  foon  after  Kiiig*8  Dcdaia- 
which  the  King  fet  forth  the  following  Anfwer  to  his  Decia-  tion* 
ration,  **  That  it  was  but  too  evident,  by  a  late  Declaration 
pnbliih'd  by  the  Prince  of  Orange,  that,  notwithilanding  the 
many  fpecious  and  plauiible  Pretences  it  carries,  his  Defigns 
in  the  Bottom  did  tend  to  nothing  lefs  than  an  abfolute  ufurp* 
ing  of  his  Majeily's  Crown  and  Royal  Authority,  as  might, 
ftdl/  appear  by  hds  aiTuming  to  himfelf  in  the  faid  Declara- 
liioii  the  Regal  Style,  requiring  the  Peers  of  the  Realm,  both 
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4%^  fpiritual  and  texnporal,  and*  all  other  Pcrfons  of  all  Degrees^ 
U.  i6VL  to  obey  and  ailiit  him  in  the  Execution  of  his  Defigns ;  a 
^^*y^'\^  Prerogative  infeparable  from  the  Imperial  Crown  of  this 
Realm  :  Adding,  that,  for  a  more  undeniable  Proof  of  his  im« 
moderate  Ambition^  and  which  nothing  could  iatisfy  bot  the 
immediate  Poilellion  of  the  Crown  itfelf,  he  called  in  Quef« 
tlon  the  Legitimacy  of  the  Prince  of  0^aUs,  his  Majeiiy's 
Son  and  Heir  apparent ;  tho*  by  the  Providence  of  God^ 
there  were  pre&nt  at  his  Birth  fo  many  WitpeiTes  of  un- 
queftionabic  Credit,  as  if  it  feemed  the  peculiar  Care  of  Hea* 
ven,  on  purpofe  to  difappoint  fo  wicked  and  unparallellM  an 
Attempt.  That,  in  order  to  the  effeding  his  ambitious  De* 
iigns,  be  feemed  defirpus  to  fubmit  all  to  a  free  Parliament^ 
hoping  thereby  to  ingratiate  himfelf  with  the  People  ^  tho* 
nothing  was  more  evident  than  that  .a  Parliame'nt  could  not 
be  free  fo  long  as  there  was  an  Army  of  Foreigners  in  the 
Keart  of  his  \lajefly*s  Kingdoms,,  fo  that  in  truth  he  wat 
ihe  fole  Obftru£ler  of  fuch  a  Free  Parliament.  His  MajeHy 
ht'ing  fully  refolved,  as  he  had  already  declared,  fo  fooa  as 
by  the  BlelTing  of  God  his  Kingdom  fhould  be  delivered  from 
this  Invaiion,  to  call  a  Parliament,  which  could  no  longer 
be  liable  to  the  leaft  Objedion  of  not  being  freely  choien, 
fince  his  Majeily  had  actually  rellored  all  the  Boroughs  and 
Corporations  to  their  angent  Rights  and  Privileges.  Upon 
which  Coniiderations,  and  the  Obligations  of  their  Duty  and 
natural  Obedience,  his  Majefly  could  no  ways  doubt,  but  that 
all  his  faithful  and  loving  Subjeds  would  readily  anid  heartily 
concur  and  join  with  him  in  the  entire  fuppreiCng  and  re- 
pelling of  his  Enemies  and  rebellious  Subjeds/' 

Soon  after  this,  rool^  of  the  ProteiUnt  Lords,  both  fpi- 
fitual  and  temporal,  who  were  then  in  Londm^  namely^ 
the  Archbifliop  of  Canterbury,  the  Archbiibop  oiTorkEXeh^ 
the  Bifhops  of  St.  Jfapb,  Ely,  Rochifler^Petirhorot^b^ndOx' 
ford;  the  Dukes  of  Grafton  and  Ormoxdi  the  Earls  of  Dorjit, 
Clare,  Clarendon,  Burlington,  Anglefey  and  Rocbefiiti  Vif- 
couQt  Nenvport,  and  the  Lords  Paget,  Cbandois  and  Offtdfton^ 
drew  up  a  moft  wholefome  Petition,  which  was  confider'd, 
agreed  on,  and  figned  at  the  Biihop  of  Rochefier*%  Houfe  at 
Weftminfter,  And,  tho*  they  had  heard  that  his  Majcffty  Had 
protefled,  he  would  take  it  highly  ill  of  any  Man,  that  mould 
effer  him  a  thing  of  that  Nature,  yet  dhe  two  Archbifiipos, 
with  the  Biihops  of  Ely  and  Rocbefier,  vehtiired  to  delive^ 
it.    The  Petition  runs  in  thcfe  Words ; 

May  it  pleafe  your  Majefty, 
The  Petition  of     <  Wc  your  Majeily*s  mod  Loyal  Subje£is,  in  th^  deep 
^^u^^^  Senfc  of  the  Miferies  of  a  War,  now  breaking  forth  in  the 
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{ioweis  of  your  Kingdom,  and  of  the  Danger  tb 'Which  your  Asmo  4  Ja6 
Majeily^s  facred  Ferfon  is  thereby  like  to  becxpofed,  as  alfo  ';  ^^   i<J^- 
of  the  Dif(ra£lion8  of  your  People  by  reafon  of  the  prefent  ^-/^^VNii/ 
Grievances,  do  think  ourrelyes  bound  in  Confcience  of  the 

J[>aty  we  owe  to  God  and  odr  holy  Religion,  to  your  Majefty 
and  our  Country,  mq&  humbly  to  offer  to  your  Majeily,  that 

.  in  our. Opinion,  the  only  viflble  way  to  preferve  your  Ma- 
jefty^  and  this  your  Kingdom,  would  be  the  Calling  of  a 

:J^arliament,  regular  and  free  in  all  its  Circumilances.  We 
therefore'moll  earneftly  befeech  your  Majc^fty,  that  you  would 
be^racioofly  pleafed.with  all.Speed  to  call  fuch  a  Parliament ; 
wherein  we  ihall  be  moft  ready  to  promote  fuch  Councils 
and  Refolucions  of  Peace  and  Settlement  in  Church  and  State, 
as  may  conduce  to  your  Majeily*s  Honour  and  Safety,  and  to 
the  quieting  the..  Minds  of  your  People.  We  do  likewife 
hnmbly  befeech  your  Majefty,  in  themqan  time,  to  ufe  fuch 
Means  [<viz,  a  Treaty  with  the  Prince^  and  thofe  who  had 
declared  for  him]  for  the  preventing  the  Effufion  of  ChridiaA 

,  Blood,  as  your  Majeily  fliall  feem  moft  meet.' 

This  Petition  was  printed,  and  (Wo  Days  afcer^  the  ^ii^g 
fet  forth  the  following  Anfwer, 
My  Lords, 
*•  What  you  afk  of  me,  I  moft  paffionajely  defire ;  and  I  His  Majefty*^ 
promife  upon  tSe  Faith  of  a  King,  that  I  will  have  a  Parlia-  A^^cr. 
ment,  and  fuch  a  one  as  you  alk   for,  as  foon  as  ever  the 
Prince  of  Orange  has  quitted  this  Realm  :  For  how  is  it  pofii- 
ble  a  Parliament  fhould  be  free  in  all  its  Circumdances,  as 
you  petition  for,  while  an  Enethy  is  in  the  Kingdom,  and 
can  make  a  Return  of  near  a  hundred  Voices  ?**  ' 

•  The  Senfe  of  the  Nation  at  this  alarming  Period  may  be 
colledled  from  the  two  following  Papers,  the  firft  of  which 
was  delivered  to  the  Mayor  of  Derby  by  the  Earl  of  De^von- 
fiire^  and  the  fecond  was  fubfcribed  by  a  great  Number  of 
die  Nobility,  Gentry,  Igc.  at  Nottingham, 

*  That  as  with  Grief  they  apprehended  the  Calamities  that  Lord  Devon- 
might  arife  from  the  landing  of  a  foreign  Army  in  this  King-  (hire's  P^per^^ 
dom,  ib  they  could  not  but  deplore  the  Occaiion  given  for  ir^ 
by  fo  many  Invaiions  piade  of  late  Years  on  their  Religion  ar.d 
.  I^ws.     And,  Whereas  they  could  not  think  of  any  other  Ex- 
pedient to  compofe  their  Differences,  and  prevent  Effufipn 
of , Bloody  than  (bat  which  procured  a  Settlement  in  thefe    ' 
Kingdoms,  after  the  late  Civil  Wars,  *viz,  the  Meeting  and 
Sitting  of  a  Parliament,  freely  and  duly  chofen,  they  thought 
themfe Ives  obliged,  as  far  as  in  them  lay,  to  promote  it;  and 
.the  rather>  becaufe  the  Prince  o^  Orange ^  as  appeared  by  his 
Declarationi  was  willing  to  fubmit  his  own  Pfecenilons^  and 

1688/  T  t  all 


Digitized 


by  Google 


(  ^^o  ) 

Anno  4  >c»  all  other  Matters,  to  their  Determination.    They  heartily 
II.  i<$88.     wiflied,  tnd  hombly  prayed,  that  his  Majefiy  would  confent 
V/W^  to  this  Expedient,  in  order  to  a  future  Settlement,  and  hoped 
that  fttch  a  Temperament  might  be  thought  of,  as  chat  the 
Army  then  on  foot  might  not  give  any  Interroption  to  the 
Proceedings  of  a  Parliament.    But  if,  to  the  great  Misfor- 
tune and  Ruin  of  thefe  Kingdoms,  it  fliould  prove  otherwife, 
they  farther  declared,  that  they  would  to  their  utmoft  de- 
fend the  Proteftant  Religion,  the  Laws  of  the  Kingdom,  and 
the  Rights  and  Liberties  of  the  Snbje£l.* 
The  Notdag-        *  '^^^^  "^^  being  willing  to  deliver  their  Pofterity  over 
ham  Psper.       to  fuch  a  Condition  of  Pbpery  and  Slavery,  as  their  Oppref- 
fions  inevitably  threatened,  they  would,  to  the  utmoft  of  their 
Power,  oppofe  the  fame,  by  joining  with  the  Prince  of  O- 
rangi,  for  the  Recovery  of  their  almoft  ruined  Laws,  Liber- 
ties and  Religion.    And  herein  they  hoped  all  gpod  Protef- 
ttnt  Snbje£ls  would,  with  their  Lives  and  Fortunes,  be  aiSf- 
tant  to  them,  and  not  be  bugbear'd  with  the  opprobrioas 
Terms  of  Rebels,  by  which  the  Court  would  fright  them, 
Co  become  perfect  Slaves  to  their  tyrannical  Infolences  and 
Uforpations.    For  they  aflured  themfelves,  that  no  ratioaal 
and  unbiafled  Perfon  would  judge  it  Rebellion  to  defend 
their  Laws  and  Religion,  which  all  Englijh  Princes  have 
iworn  at  their  Coronation;  which  Oath,  how  well  it  had 
been  obfervcd  of  late,  they  defired  a  free  Parliament  might 
have  the  Confideration  of.    They  indeed  owned  it  ReM- 
lion  to  reiift  a  King  that  governed  by  Law :  but  he  was  al- 
ways accounted  a  Tyrant  that  made  his  Will  his  Law ;  and 
to  reiift  fuch  an  one  thev  juftly  efteemed  no  Rebellion,  but  a 
neccfDury  Defence :  And  on  this  Confideration  they  doubted 
mot  of  all  honeft  Men's  Affiftance,  and  humbly  hoped  for, 
and  implored  the  great  God's  Prote£iion,  that  turned  the 
Hearts  of  People  as  pleafed  him  beft;  it  having  been  ob* 
ferved,  that  People  could  never  be  of  one  Mind  without  his 
Infpiration,  which  had  in  all  Ages  confirmed  that  Obferva> 
tion,  V^x  Fofuli eft  Vox  Dei' 
P'rocUunation         Soon  after  this,  the  ruinous  State  of  the  King's  Affirirs 
deckrifigage-   produced  the  following  Proclamation;  <  That  for  the  Secu- 
aeral  Pardon,     rfty  of  all  Pcrfons  both  in  their  Eledions  and  Service  in 
Parliament,  notwithftanding  they  had  taken  op  Arms,  or 
committed  any  A€t  of  Hoftilicy,  or  been  any  way  aiding  or 
affiilinrg  therein :  And  for  the  better  Affarance  thereof,  his 
Majefty  had  dtre6led  a  general  Pardon  to  all  his  Snbjeds  to 
be  forthwith  prepared  to  pafs  his  Great  Seal.     And  for  the 
reconciling  all  the  public  Breaches,  and  obliterating  the  very 
Memory  of  all  paft  Mifcarriages,  his  Majefty  did  hereby  ex- 
hort, and  kindly  admoniih  all  his  loving  Sobjeas,  to  difpofe 
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tkfntrebres  to  tlt&  Uch  Perfons'fbr  their  Reprerentatms  io  Anno  4  Jwc^ 
Parliament^  as  might  not  be  byafied  by  Prqadice  or  Paffion,     ^^  ^^8^» 
bat  qualified  with  Parts,  Experience  and  Prudcnpe,  proper  v./"VN^ 
for  this  Conjttn^liue.' 

What  followed  next  were  the  following  Propofals  in  be- 
half of  the  King*  by  the  Lords  HaUjfiB^e^  Nottingham  an4 
C9thlfbin^  to  the  Priape  of  Qrai^t^ 

SIR, 

*  The  King  commanded  us  to  acquaint  you«  that  he  ob- King's Propofab 
ferveth  all  the  Difference  and  Caufcs  of  Complaint,  aUedged  V^  ^^  P""**- 
by  your  Highnefs,  fecm  to  be  referr'd  to  a  free  Parliament. 
His  Majefty,  as  he  hath  already  declared*  was  refolved  be* 
fore  this  to  call  one;  but  thought,  that,  in  the  prefent  State 
of  ASaiitSy  It,  was  advifable  to  defer  it  till  things  were  more 
compost :  Tetfeeing  that  his  People  ftiU  continue  to  defire  it^ 
he  hath  put  forth  his  Proclamation  in  order  to  it,  and  hath 
ifiued  his  Writs  for  the  catling  of  it.  And  to  prevent  any 
Caafe  of  Internytioi^  in  it»  he  will  confent  to  every  thing 
that  can  be  r^ibnably  required  for  the  Security  of  thofe  that 
ihallcome  to  it  His  Majefty  hath  therefore  fent  us  to  attend 
your  Highnefs  for  jthe  adjuiling  of  all  Matters  that  (hall  be 
agreed  to  be  necefiary  to  the  Freedom  of  Elections,  and  the 
Security  of  Sitting,  and  is  ready  immediately  to  enter  into  a 
Treaty  in  order  to  it.  His  MajeHy  propofes,  that,  in  the  mean 
time,  the  refpedive  Armies  may  be  retrained  within  fuch 
Limits,  and  at  fuch  a  Diftance  from  London,  as  may  prevent 
the  Appreheniions  that  the  Parliament  may  beia  any  kind 
diftarboJ  ;  being  defirous  that  the  meeting  of  it  may  be  no 
longer  delayed,  than  it  mud  be,  by  the  ufual  and  neceiTary 
Forms.* 

To  which  the  Prince  gaye  the  following  Anfwer ; 

«  We,  with  the  Advice  of  the  Lords  and  Gentlemen  a^- j^jshj-i.  ^jmu 
fembled  with  us,  have,  in  Anfwer,  made  thefe  following  /^SwcrT" 
Propoials.  I.  That  aU  Faftfisy  and  all  fuch  Perfons  as  are 
not  qualified  by  Law,  be  di  farmed,  di(banded^  and  removed 
from  all  Employments,  Civil  and  Military.  2.  That  all 
Proclamations  which  refled  upon  us,  be  recalled;  and  that 
if  any  Perfons,  for  having  affiled  us,  hare  been  committed^ 
that  they  be  forthwith  fet  at  Liberty.  3.  That  for  the  Se- 
curity and  Safety  of  the  City  of  London,  the  Cuftody  and  Go-  ^ 
vernment  of  the  Tower  be  immediately  put  into  the  Hands 
of  the  faid  City.  4.  That  if  his  Majefty  ihall  think  fit  to 
be  at  London^  during  the  Sitting  of  the  Parliament,  that  we 
may  be  there  alfo,  with  equal  Number  of  our  Guards :  Or 
if  his  Majefty  (hall  pleafe  to  be  in  any  Place  from  London, 
frhatever  Pillance  he  thinks  fit,  that  we  may  be  at  a  Place 
T  t  ?                                       of 
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Anno  4  Jac,  oF  the  lame  Diftance ;  and  that  the  rerpe£live  Armies  be  front 
II.  1688.     London  thirty  Miles ;  and  that  no  farther  Forces  be  brought 
\„^^^r\^  into  the  Kingdom.     5.  That  for  the  Security  of  the  City,  of 
London^  and  their  Trade,  Tilbury  Fort  be  put  into  the  Hands 
of  the  faid  City.     6,  That  a  fufficient  Part  of  the  Public 
Revenue  be  afligned  us,  for  the  Support  and  Maintenance 
of  our  Troops,  until  the  Sitting  of  a  Free  Parliament.      7. 
That  to  prevent  the  Landing  of  the  Trench,  or  other  Foreign 
Troops,  Port/mouth  may  be  put  into  fuch  Hands,  as  by  his 
Majefty  and  ns  (hall  be  agreed  on.* 
..       Notwithftanding  this  Treaty,  the  King  rcfolving  to  take 
^^^a        ^^"^""y^"   ^^^«^^  firft.  by  Letter,  difbanded  his  Army, 
throws  away  his  then  ordered  all  thofe  Writs  to  be  burnt  that  were  not  (cnt 
great  Seal  into   out  for  the  calling  of  the  Parliament,  and  entering  a  Caveat 
thcThaiaes.      againft  making  ufc  of  thofe  few  that  were  already  fen t  out. 
And  laftly,  when   he  left  Whitehall,  and   took  Water,  he 
threw  the  Great  Seal  into  the  Thames, 
Making  of  the       December  the  1 1  th,  about  thirty  of  the  Lords  fpiritual  and 
Peers  at  Guild-  temporal,  then  in  and  about  Town,  namely,  the  Archbifliops 
*^   ••  of  Canterbury  and  Tork  ;  the  Bifhops  of  Winchefter^  St.  Ajfafh, 

Ely,  Rochefter  and  Peterborough ;  the  Earls  of  Pembroke^  Dor- 
fet,  Mulgra'ue^  Tbanet,  Carlijle,  Cra^ven,  JyUJbury,  Bur/Hngtoa, 
Berkley  and  Rochefier ;  Vifcount  Neivfort  and  Weymouth  ;  and 
the  Lords  Wharton,    North  and    Grey,  Chandois,   Montague, 
Jermyn,  Vaughan,   Carbety,  Colepefer,  Cre<we  and  Ofjfulfiony 
all   folemnly  met  at  Guild-Hall,  and  fending  for  the  Lord* 
Mayor  and  Aldermen  of  the  City,  who  readily   attended, 
made  this  memorable  Declaration ; 
^heir  Declaxa-       *  We  doubt  not  but  the  World  believes  that  in  this  great 
tioa.  and  dangerous  Conjuncture,  we  are   heartily  and  zealoufly 

concerned   for  the  ProteAant  Religion,   the  Laws  of  the 
Land,   and   the .  Liberties  and  Properties   of  the   Subjedl. 
*'«.  And  we  did  reafonably  hope,  that  the  King  having  ifTued 

out  his  Proclamation  and  Writs  for  a  Free  Parliament, 
we  might  have  reded  fecure  under  the  Expectation  of  that 
Meeting:  But  his  Majelty  having  withdrawn  himfelf,  and, 
as  we  apprehend,  in  order  to  his  Departure  out  of  this 
Kingdom,  by  the  pernicious  Councils  of  Perfons  ill-af- 
fedted  to  our  Nation  and  Religion,  we  cannot,  without  be- 
ing wanting  to  our  Duty,  be  filent  under  thefe  Calamities, 
wherein  Popilh  Councils,  which  fo  long  prevailed,  have 
iniferab'y  involved  this  Realm .  We  do  therefore  unani- 
moufly  rcfolve  to  apply  ourfclves  to  his  Highnefs  the  Prince 
of  Orange,  who,  with  fo  great  Kindnefs  to  thefe  Kingdoms, 
fuch  vail  Expence,  and  fo  much  Hazard  to  his  own  Pcrfon, 
has  uadertaken,  by  endeavouring  to  procure  a  Free  Parlia- 
inent,  to  reicue,  with  as  little  EfHifion,  as  poflible,  of  Chrif- 
tian  fiiood,  from  the  imminent  Dangers  of  Slavery  and  Po- 
pery. Anfl 
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And  we  do  hereby  declare,  that  we  will,  with  our  iitmoft  Anwr^Jm 
Endeavours,  affift  his  Highnefs  in  th^  obtaining  fuch  a  P|ir-      ^**  >^**- 
hament  with  all  fpced,  wherein  our  Laws,  oiir  Liberties  and  G^*v"*^^ 
rroperties  may  be  fecured,  and  the  Church  of  England  in  par- 
ticular, with  a  due  Liberty  to  Prote'ftant  DifTenters;  and  in  ' 
general,  that  the  Proteftant  Religion  and  Intereft  over  the 
whole  World  may  be*  filpported  and  encouraged,  t<*  the'  Glory 
of  God,  the  Happinefs  of  the  Eftabliflied  Government  in 
thefe  Kingdoms,  and  the  Advantage  of  all  Princes  and  Statet 
fn  Chtiftendontt  that  may  be*  herein  concertned;     In  the  meait 
time  we  will  endcavouV  to  preferve,  ss  ihudi  as  in  us  lies,  thtf 
Peace  and  Security  of  thefe  great  and  populous  Cities  of  Ion- 
4on  and  Wiftminflfir,  and  the  Parts  adjacent,  by  taking  car<^ 
to  dif^rm  all  Papifts,  and  fecore  all  Jcfoits  and  Komifli  Pf  lefts," 
who  are  in  or  about  the  fame.     And  if  there  be  any  tHrng' 
ntore  to  be  performed  by  uy,  for  promoting  his  Highnefs'f 
generous  Intentions  for  the  Public  Good^  Wefliall  ^  reaAf 
to  do  It,  as  Occafioh  (hall  reqitire.* 

This  was  followed  by  an  Addrefs  from  the  Cfty  of  London  j^  ^^  ^f  ^^ 
to  the  Prince,  which  runs  thus:  «  We  the  Lord-Mayor,  ^c  City  of  tondoii 
taking  into  Confideration  your  HighncfsV  fervent  Zeal  for  to  the  Prince* 
t)ie  Proteftant  Religion,  manifcfted  to  the  World  in  your 
many  hazardous  Enterprises,  wherein  it  hath  pleafed  Al- 
mighty  God  to  blefsyou  with  miraculous  Succefs,  do  render 
our  deepefl  Thanks  to  the  Divine  Majefty  for  the  fame,  and 
beg  leave  to  prefent  our  moll  humble  Thanks  to  your  High- 
nefs,  particularly  for  your  appearing  in  Arms  in  this  King-  , 
dom,  to  carry  on  and  perfedl  your  glorious  Gefigns  to  ref- 
que  three  Kingdoms  from  Slavery  and  Popery,  and  in  a  Free, 
Parliament  to  eilablifh  the  Religion,  and  the  Laws  and  Li- 
berties ofchefe  Kingdoms  upon  a  fure  and  lading  Foundation. 
We  have  hitherto  looked  for  the  fame  Remedy  for  thofe 
Oppreitionsand  imminent  ^Dangers,  which  we,  together  with 
our  Proteftant  Fcllow-Subjeds,  laboured  under,  from  his 
Majefty*s  Conceffions  and  Concurrences  with  your  Highnefs's 
juft  and  pious  Pui;pofe  exprefs'd  in  your  gracious  Declara- 
tion. But  herein  finding  ourfelves  finally  difappoictcd  by  his 
Majefly's  withdrawing  himfelf,  we  prefuroe  to  make  your 
(lighnefs  our  Refuge ;  and  do  iii  the  Name  of  this  Capital 
City,  implore  your  Highnefs's  Protection,  and  moll  humbly 
befeech  your  Highnefs  to  repair  to  this  City,  where  your 
Highnefs  will  be  received  with  univerfal  Joy  and  Satif- 
feaion.' 

On  the  21  ft  of  December,  the  Lords  fpirltual  and  tempo*  TijeLo,j^    ^^ 
lal,  to  the  Number  of  above  thrcefcore,  appeared  and  alTilted  the  Prince  of 
the  Prince  at  St.  Jamesh  in  a  great  Councfl,     To  whom  Orange  at  St» 
his  Highnefs  made  this  fhort  Speech:  James's. 

■     .  •  My      , 
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Aun  i6SS« 
^^^^^^      **  I  have  deiired  ^oa  to  meet  here  to  advjfe  tlie  beft  man* 
Hit Highaeis^s  mer  how  to  parfue  the  Ends  of  my  Declaration  in  calling  a 
^echtotlwm.  free  Parliament,  for  the  Prefervation  of  theProteAant  Reli- 
gion, the  reftoring  the  Rights  and  Liberties  of  the  Kingdom, 
and  fettling  the  fame,  that  thejr  may  not  be  in  Danger  of 
being  ag^in  fubverted."* 

Thar  Lord-  Upon  fpeaking  of  which,  his  Highaefs  withdrew.  After 
l^l^ote  of  ijjg  reading  of  the  Prince's  Declaration,  the  Lords  voted  their 
Taaaictf  &c,  p^icolar  Thanks  for  his  Highnefs*s  coming  over  j  and  the 
better  to  confider  the  moft  effedual  Means  to  obtain  the 
Ends  of  his  Declaration,  and  iettle  a  Form  of  Government, 
they  refolved  to  affemble  for  the  future  in  their  antient  Hoafe 
at  JVefiminftir.  For  which  purpofe  they  named  five  of  the 
aioft  eminent  Lawyers,  v/as.  Sir  John  M»fnari^  Mr«  Holt^ 
Mr.  FoUixfrn^  Mr,  Bradford  and  Mr.  Jtiinfon,  to  aiTift  them 
in  their  important  Confultations,  and  to  explain  to  them  the 
Laws  and  Conftitutions  of  the  Realm,  in  the  room  of  the 
Judges,  who  were  moft  of  them  abfent  from  London,  They 
alfo  appointed  Mr.  Francis  Gvtin  to  fign  fuch  Orders  as 
ihould  be  from  time  to  time  by  them  made.  It  was  farther 
propofed,  that  the  whole  Aflembiy  (hould  fign  the  Afibcta- 
cion,  formerly  mentioned,  which  the  Nobility  and  Gentry 
had  already  fobfcribed  at  Exeter  i  to  which  Propofalall  a- 
greed,  except  the  Duke  of  Somorfit^  the  Earls  of  Pembroke 
and  Noi/if^bam,  the  Lord  Wbarton,  and  all  the  Bifiio'ps,  fave 
that  of  London^  who  fet  his  Hand  to  the  AiTociation.  The 
main  Obje^lion  of  the  Bifliops  was  upon  the  Account  of  the 
anchriftian  Word  Renjet^e^  which  being  afterwards  changed 
for  that  of  Punijbment,  they  were  better  fatisfied. 

Dec.  23.   The  King  took  Shipping  for  France,   having 
firft  left  behind  him  a  Paper  writ  with  his  own  Hand,  which 
was  as  follows: 
The  Kin  'i  *  '^^^  World  cannot  wonder  at  my  withdrawing  myfelf 

Paperleftie-     ^^^  ^^^'  fecond  time.      I  might  have  expeded   fome- 
faiad  hiin  when  what  better  Ufage  after  what  I  writ  to  the  Prince  of  Orange 
he  took  Ship,    by  my  Lord  Feverjham,  and  the  Inftruflions  I  gave  him; 
ping  for  France,  gm  j„^^^  of  an  Anfwer,  fuch  as  I  might  have    hoped 
for,  what  was  I  to  expeft  after  the  Uuge  I  received, 
by  making  the  faid  Earl  a  Prifoner,  againft  the  Pradice  and 
I^w  of  Nations ;  the  fending  his  own  Guards  at  Eleven  at 
Night,  to  take  Pofifeffion  of  the  Pofts  at  Wbiteball^  without 
advertifing  me  in  the  leaft  manner  of  it ;  the  fending  to  me 
at  One  a-Clock  after  Midnight,  when  I  was  in  Bed,  a  kind 
of  an  Order  by  three  Lords,  to  be  gone  out  of  my  own  Pa- 
lace before  Twelve  that  fame  Morning?  After  all  this^  how 
could  I  hope  to  be  iafe»  fo  long  as  I  was  in  the  Power  of  one, 

wh^ 


Digitized 


by  Google 


(  335  ) 

who  had  not  only  done  this  to  me,  and  iniraded  my  Eing«  Hire  fatismi;. 
doms  without  any  juft  Occafion  given  him  for  it;  but  that     nwnieSS. 
did,  by  his  firft  Declaration  lay  the  greatefl  Afperflon  upon  ^^^"V^y 
me  that  Malice  could  invent,  in  that  Claufe  of  it  which  con- 
cerns my  Son  f  I  appeal  to  aU  that  know  me,  nay,  even  to 
hiafelf,  that  in  their  Confciences,  neither  he,  nor  they,  can 
believe  me  in  the  leaft  capable  of  fo  unnatural  a  Yillany, 
nor  of  fo  little  Common  Senfe,  to  be  impofed  on  in  a  Thing 
of  fach  a  Nature  as  that.     What  had  I  then  to  exped  from 
one,  who  by  all  Arts  hath  taken  fuch  Pains  to. make  me  ap- 
pear as  black  as  Hell  to  my  own  People,  as  well  a«  to  all  the 
World  befides?  What  ESe&  that  hath  had  at  Home,  aU 
Mankind  have  feen  by  fo  general  a  Defedion  in  vay  Army, 
as  well  as  in  the  Nation,  anKHigft  all  forts  of  People. 

*  I  was  born  free,  and  deiire  to  continue  fo ;  and  tho*  I 
ba?e  ventured  my  Life  very  frankly  on  ieveral  Occafions, 
for  the  Good  and  Honour  of  my  Country,  and  am  as  free 
to  do  it  again,  (and  which  I  hope  I  (hall  yet  do,  as  old  as  I 
am,  to  redeem  it  from  the  Slavery  it  is  like  to  fall  under)  yet 
I  think  it  not  convenient  to  expofe  myfelf  to  be  fo  fecured, 
as  not  to  be  at  Liberty  to  eiFed  it;  and  for  that  Reafon  do 
withdraw,  but  fo  as  to  be  within  Call  whenever  the  Nation*)! 
Eyes  (hall  be  opened,  fo  as  to  fee  how  they  have  been  abufed 
and  impoled  upon  by  the  fpecious  Pretences  of  Religion  and 
Property.  I  hope  it  will  pleafe  God  to  touch  their  Hearts, 
out  of  his  infinite  Mercy,  and  to  make  them  fenfible  of  the 
ill  Condition  they  are  in,  and  bring  them  to  fuch  a  Temper, 
that  a  legal  Parliament  may  be  called ;  and  that,  among^ 
other  Things  which  may  be  neceilkry  to  be  done,  they  will 
agree  to  Liberty  of  Confcience  to  all  Proteftant  DifTenters  ; 
and  that  thofe  of  my  own  Perfwaiion  may  be  fo  far  confi- 
dered,aod  have  fuch  a  Share  of  it,  as  they  may  live  peaceably 
and  quietly,  as  all  Bnglifimen  and  Chriftians  ought  to  do, 
and  not  be  obliged  to  tranfplant  themfelves ;  which  would 
be  very  grievous,  efpecially  to  fuch  as  live  in  their  own 
Country :  And  I  appeal  to  all  Men,  who  are  con£dering 
Men,  and  have  had  Experience,  whether  any  thing  can 
make  this  Nation  fo  great  and  flourilhing,  as  Liberty  of 
Confcience  ?  Some  of  our  Neighbours  dread  it.  I  could  add 
mach  more,  to  confirm  what  I  have  fiiid,  but  i)ow  is  not  the 
proper  Time/ 

There  being  now  an  a£lual  JnUrrtgnump  about  ninety  Lords  The  Peen  al^ 
met  at  their  Houfe  at  ff^eflminfter^  and  agreed  upon  two  *  Ad-^^phle  at  Weft<» 
drefles  to  the  Prince  of  Orat^e^  requefting  him  to  take  upon  """*^^ 
him  the  Adminiflration  of  public  Afiairs,  and  iifue  out  Let- 
ters 

*  See  CaAMDLBa^s  Hift,  Aino  4  Jac.  II.  17S8,  Page  195* 
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^Mfio^^lmi.:  t«rs  to  ftfiemble^  C^Ventign  of  the  States  of  t!)eJCutf;4o9^^ 
.JKidf«     ,wiih  both  which  hp complied;  And  accordingly,  Jqiuuff^, 
•^^"X^S^  the  22d  followiog, 

7he  CoNVE.NtlON 

ETat  Wiftminfter,  and  the  Hoofe  of  Lords  chofe 
the  Marquis  of  Hallifax  for  their  Speaker,  in  Op* 
pofition  to  the  Earl  of  Dakty  s  after  which  the 
iFrince  of  Orange  directed  a  Letter  to  both  Hoafes,  by  way 
•«f  opening  the Seflion,  which  fee  in  CrandlbrV  ktft.  Aim 
.4,  ^ac,  IL  1688-9.  Page  aoo;  ttf  4ikewife  Page  ioi,  the 
Joint  Addrefs  of  both  Houfes  by  way  of  Atifwer  to  it. 
Bat  firft  of  aU  the  Lords  made  the  following  Order  : 
Th«y  order  a         Die  Mortis, -January  the  2 2d.  Ordered  by  the  Lords  fpi- 
Form  of  Prayer.  j\^^\  a^^j  temporal  affemblcd  at  fFefinrinfter,  that  the  Lord 
Bi&o:^  of  London,  the  Lord  Biihop  of  Rocbejter^  the  Lofd  £(i- 
ihopof  Norwich,  the  Lord  Biihop  of  Ely^  the  Lord  Bifliip  of 
Cbiiheftet^  the  Lord  Biftiop  of  Ghucefier,  the  Lord  Biihop  of 
Bath  and  Wells,  the  Lord  Biihop  of  Peterborough,  the  Lord 
^Bifliop  of  Lincolny  the  Lord  Biihop  of  Briflol,  and  the  Lord 
-BiOiop  of  St.  Jfaph  [yiz.Compton,  Sprat,  Lhyd,  turner,  Lake^ 
*'Fram}ton,  Ken,  White,  Barionv,  7re/a*wney  and  Zri^inbe,  and 
;nre  liereby  defired  to  draw  np  a  Form  of  Prayer  and  Thankf- 
giviiTg  to  Almighty  God,  for  having  made  hi»  tiighiiefs  the 
Prince  of  Orange  the  glorious  Inftrument  of  the  great^De'H- 
verance  of  this  Kingdom,  from  Popery  and  Arbitrary  Power; 
to  beafed  in  the  City  of  London  and  ten  Miles  diHant  there- 
of, on  the  3 1  ft  Inftant,  and  throughoat  the  whole  Kingdonil, 
on  the  14th  of  February  next. 
In  which  the         Six  Days  after,  they  likewife  made  a  fecpnd  Order,  where* 
Prince  of  O-     [jy  Jt  was  recommended  to  the  Lords  the  BiAops,  to  whoin 
2im«i"  *°         ^*'  referred  the  drawing  up  the  Prayers  for  a  Day  of  Thankf- 
giving  to*AImighty  God,  for  having  made  his  Highqefs  the 
'  Prince  of  Orange  the  glorious  Inftrument,  Wr.     That  they 
draw  up  a  particular  Prayer  for  his  Highnefs  the  PriAce  of 
•  Orange,  to  be  inferred  in  that  Form. 

In  the  mean  Time  the  unfortunate  King  James,  £t»tftC' 

}ng  what  Advantages  the  Nation  was   like  to  take  of  his 

withdrawing  himfeif  out  of  his  Kingdom,  thought  it  proper 

to  write  a  moving  Letter  from  St.  Germains,  directed  to  the 

Lords  and  others  of  his  Privy-Council,  in  which  he  declared, 

Ring  Jamei^^s         «.  That  he  had  not  taken  away  not  only  all  juft  Caufes,  but 

.  iettcr from  St.  ^^^^,  Prctenfions  of  Difcontcnt,  and  redxcffed  all  tbofe  thii^s 

^Td^Tthc      «>»«  were  fet  forth  as  the  Caufes  of  the  Inyafion  :  That  t^ie 

Council.  Prince  of  Orange  feeing  all  the  Ends  of  this  Declaration  an- 

fwered,  the  People  beginning  to  be  undeceived,  and  returning 

apace  to  their  Duty  ;  and  well  forefecing,  that  if  a  Free  Par. 

.  liamcn^ 
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liament  ihoolcl  meet  at  the  time  appointed^  fach  a  Settle^*  Xoterrtgntunj. 
joent,  in  atl  Probability,  would  be  made,  both  In  Church  and  ii^BS-9. 
State^  as  would  totally  defeat  his  atanbitious  Defigns,  refolved  W^"V^/ 
by  all  means  poffible  to  prevent  the  meeting  of  the  Parlia« 
ment :  That  to  do  this  the  moft  effedual  way,  the  Prince 
dbooght  fit  to  lay  a  Refiraint  upon  his  Royal  Perfon ;  for  as 
it  were  abfnrd  to  call  that  a  Free  Parliament,  where  there  is 
smy  Force  in  either  of  the  Houfes,  fo  much  lefs  can  that  Par^ 
liament  be  faid  to  a£t  freely,  where  the  Sovereign,  by  whofe 
Authority  they  meet  and  fit,  and  from  whofe  Royal  Afient 
all  their  Ads  receive  their  Life  and  Sandion,  is  under  adaat 
Cbnfinement.  That  the  Senfeof  the  Indignities  he  had  fnf-^ 
fered,  both  in  his  own,  and  in  the  Perfon  of  the  Earl  of*  Frvir^ 
JBam,  and  the  juft  Apprehenfions  of  farther  Attempts,  b/ 
them  who  had  already  endeavoured  to  marther  his  Reputa- 
tion by  infamous  Calumnies  (as  if  he  had  been  capable  of 
fuppofing  a  Prince  of  Woks)  together  with  a  ferious  Refiec* 
tion  on  a  Saying  of  his  Royal  Father,  ^at  there  is  ttttli 
Diftance  heiween  the  Prifins  and  the  Greeves  of  Princes  (which 
afterwards  proved  but  too  true  in  his  Oak)  could  not  but  per** 
fuade  him  to  make  ufe  of  that  Right  which  the  Law  of  Na»  , 
ture  gives  to  the  meanefl  of  his  Subjefts,  of  freeing  himfelf 
from  that  unjuft  Confinement :  That  this  he  did;  not  more 
for  the  Security  of  his  own  Perfon,  than  that,  thereby,  he  might  x 
be  in  a  better  Capacity  of  tranfading  and  providing  for  vrtry 
thing  that  might  contribute  to  the  Peace  and  Settlement  of 
of  his  Kingdoms.  That  as  no  Change  of  Fortune  (hall  make 
him  condefcend  to  any  thing  unbecoming  his  Royal  Station, 
fo  neither  the  Provocation  or  Ingratitude  of  his  own  Subjeds^ 
nor  any  other  Confideration,  fhall  ever  prevail  with  him,  to 
make  the  leaft  Step  contrary  to  the  true  Intereft  of  the  Et^* 
Ufl>  Nation,  which  he  ever  did,  and  ever  muft  look  upon  at 
his  own.  That  he  required  them  of  the  Privy-Council,  to 
make  thefe  his  Intentions  known  to  the  Lords  fpiritual  and  ^ 

temporal^  and  the  Lord- May  or  and  Commons  of  the  City  of 
London,  and  to  all  his  Siibjeds  in  general,  and  toafiTure  them^ 
that  he  defired  nothing  more  than  to  return  and  hold  a  Free 
Parliament ;  wherein  he  might  have  the  beii  Opportunity  of 
undeceiving  his  People,  and  (hewing  the  Sincerity  of  thofe 
Proteftations  he  had  often  made  of  prefervingthe  Liberties  and 
.  Properties  of  his  Subjeds,  and  the  Proteftant  Religion,  more 
efpeciaUy  the  Church  of  Et^land,  as  by  Law  Rtiablifhed  : 
That  in  the  mean  time  they  (hould  fend  him  their  Advice, 
what  was  fit  to  be  done  by  him  towards  his  Returning,  and 
the  accompltihing  of  thefe  good  Ends  f  and  that  he  required 
them  to  endeavour  to  fupprefs  all  Tumults  and  Diforders^ 
16S8.  U  u  that 

*  The  Earl  of  Fereriham  had  been  put  under  Arreft^  by  the  Prince*if 
Order^  when  fent  on  a  Mcfli^e  to  him  by  the  King, 
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Ijiterregotttni  that  the  Nation  might  receive  the  lead  Prejudice  from  the 

I6S8-9.      prefent  Diftradlions  thtt  was  poffible.' 
^^^"^J      ThiA  Letter  was  no  fooner  fent,  but  it  was  publicly  printed 
and  difperfed  in  London;  but  it  belnv  counterfigned  by  the 
Earl  of  Me//ort,  a  profefsM  Papiil,  ana  fupposM  to  be  didUt- 
ed  by  the  Councils  of  frana,  his  renew'd  Promifes  made  but 
fmaU  Imprefilon  upon  thofe  who  even  reuined  an  Ailedion 
for  him.    There  being  no  avowM  Anfwer  made  to  it,  while 
Another  Letter  the  Convention  was  fitting.  King  ^ames  wrpte  another  Let- 
to  the  Lords      ter,  dircded  to  the  Lords  and  Commons  ;  in  which,  with 
todCommons.   great  Concern,  he  toM  them,  •  That  he  thought  him felf 
obliged  in  Confcience  to  do  all  he  could  to  open  his  Peoples 
%es,  that  they,  might  fee  the  true  Intereft  of  the  Nation  in 
this  important  Conjundlure  :  That  finding  he  could  no  longer 
ftay  with  Safety,  nor  a£l  with  Freedom,  he  had  left  the  Rca- 
fens  of  his  withdrawing  from  "Rochefter^  under  his  own  Hand  : 
That  undcrllanding  that  Letter  {here  rcppated  at.Iength]  was 
not  taken  to  be  his,  but  was  maliciou/ly  fup^refsM  by  the 
Prince  oiX  Orange^  he  wrote  to  feveral  of  his  Privy-Council, 
and  di reded  Copies  thereof  to   divers  of  them,  the  Peers 
'        of  the  Realm,  believing  none  durft  intercept  or, open  any  of 
his  Letters :  That  of  all  thefe  he  had  no  Account,  nor  did  he 
wonder  that  all  Arts  were  ufed  to  hinder  them  from  knowing 
his  Sentiments :  That  he  was  refolved  nothing  ihould  be  a* 
mitted  on  his  Port,  that  could  contribute  towards  the  Re- 
drcfs  of  all  former  Errors,  or^prefent  DiforJers,  or  add  to  the 
fecuring  of  the  Proteilant  Religion,  or  the  Property  of  the 
Subjed ;  intending  to  refer    the  whole  to  a  ParliamfCnt  le- 
gally called,  freely  eleded,  and    held  without  Con^raint: 
And  that  none  might  defpair  o!  his  Mercy,  he  declared  on 
the  Word  ofaKing,that  his  Pardon  ihould  be  extended  even 
Rejeacd  by  th*  ^9  thofe  that  betray 'd  him,  (fome  few  excepted)  refolving  in 
Ik^^  that  Parliament,  by  an  Ad  of  Oblivion,  to  cover  all  Faults/ 

This  the  Commons  rejeded  unopen'd  :  But  a  Copy  of  the 
fame  Letter  being  likewife  fent  to  the  Houfe  of  Lords,  dired- 
ed  to  the  Marquifs  of  Hallifax^  their  Speaker,  ibme  of  the 
Ailcmbly  moved  to  have  it  opened  and  read,  but  others 
warmly  oppos*d  it ;  at  length  it  was  refolved,  that  the  Lord 
Prejlon  (hould  be  fent  for.  His  Lordfhip  accordingly  aj»- 
peared,  and  owned  that  the  Letter  was  brought  to  him  by  ^ 
Scot/man  »  upon  which  he  was  ordered  to  attend  the  Houfe 
with  the  Bearer  on  the  4th  of  February:  But  his  Lordlhip 
was  never  called  that  Day,  nor  any  farther  Notice  wastakea 
And  dropp'd  by  of  the  Letter,  which,  by  the  particular  Friends  of  Kinf 
chcfirft.'  ^^w^j,  was  thought  a.greatHardlhip. 

January  the   29th,  the  Commons  fent  np  the  following 

Vote  {o  rh§.  Lor4s  fgr  their  Concurrcnee :  «  Jlefolved,.  that 

•    -  King 
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King  James  the  Second,  havmg  endleavourcd  to  fubvcrt  the  Interregnnnij 
Coiiftitdcioa  of  the  Kingdom,  by  breaking  the  Original  Con*      x6M-9,   : 
traft  between  the  King  and  Pteoplc ;  and  by  the  Advice  of  ^•-^'V^N-/ 
Jefaits,  and  other  wicked  Per(bns,  having  violated  the  fun- 
damental La«^d,  and  withdrawn  htmfelf  out  of  the  Kingdom, 
jbath  abdicated  the  Government,  and  that  the  Throne  \% 
fhereby  become  vacant.* 

Upon  which  their  Lordfhtps  refolving  into  a  Committee  of  p^^^jj^^  ^^^ 
ihe  whole  Houfe,  of  which  the  Earl  of  I>axr^  was  Chairman,  gonM  by  the 
the  firft  Motion  that  was  made,  was,  '  Not  to  agree  with  the  Commons. 
Commons,  That  the  nronemias  vacant ^  but  onlyfirft  tofuppofe  Vote  of  Va» 
it,  for  the  prefent,  leaving  it  to  be  farther  examined  afterwards,  cancy. 
in  order  to  cut  fhort  fevera!  other  Queftions,  by  determining 
this  firft.  Whether  the  Throne  being  vacant,  it  oug^i  to  be  filled 
up  by  a  Regent  or  a  King  \ '     This  Queftion  was  debated  with 
great  Learning,  much  Skill,  and  no  little  Warmth :  Among 
tiie  Orators,  the  Earl  of  Nottingham  brought  many  Argu-  Earl  of  Notthit^ 
ments  from  the  EngUJk  Hiftory  to  fuppore  his  Opinion  for  a  ham. 
Regency  with  the  Regal  Power,  leaving  the  Title  and  Dig- 
nity  on  King  James  ;  adding  a  freih  fnttance  from  Fifrtugal^ 
where  Don  Pedro  had  only  the  Title  of  a  Regent  conferred 
iJj)on   him,  while    his  depos'd   Brother    was    alive.     This 
Speech  is  faid  to  have  had  fo  great  an  Inflaence  upon  the 
Hooie,  that  it  would  have  been  followed  by   the  Majority, 
bad  it  not  been  ftrenuoufly  oppofed  by  the  Marqurfs  of  Hal-  Marquis  of  Htl- 
lifax  and  the  Earl  of  Danhy^  who  by  their  great  Skill  laid  Hfiix,  E^ri  of 
open  the   inextricable  DilHcuItics  attending  that  PropofaJ.  Danby. 
So 'that  theQucftion  being  put  to  the  Vote,  fifty  one  were  Divifion  on  the 
for  t  King,  and  forty  nine  only  for  a  Regent,  namely,  the  Quezon. 
Dukes  of  Somerfet^  Ormond,  Southampton,  Grafton,   Beaufort 
and  Northumberland;  the  Earls  of  Kent,  Pembroke,   Claren^ 
don^  Rechefier^  Craven ^  Wefimoreland^  Scar/dale,  Chejferfield^ 
Litchfieldy  Yarmouth  and  Lindfey\  Vifcount  IVeymouth,  the 
Lords  Coventry,   Brook,  Leigh^  Ferras,  Maynard,    Chandois^  ' 

Jermin,  Arundel  ^Trevife,  Dartmouth,  Godolfhin,  Griffin^  and 
\yt  more  ;  the  Archbifhop  of  York,  the  Bifhops  of  Norvjich, 
Winchefier,  Ely,  St,  Jfaph,  Bath  and  WeHs,  Peterborough,  Chi- 
ehefier^  Rochefter,  St,  Davids,  Oxford,  Ghcefier  and  Lincoln,, 
Tnc  Earls  ot Huntington  and  Mulgrave  did  not  appear  in  the 
Houfe ;  and  the  Lord  Churchill  likewife  kept  at  home  upon 
fome  Indifpofition.  The  Archbifhop  of  Canterbury  was  alio 
sbfent ;  and  indeed  the  Prejudices  conceived  againfl  a  Depo- 
fing  Power,  as  an  Art  and  Aft  of  Popery,  had  made  fo  great 
an  Impreffion  upon  the  Minds  of  the  Clergy,  that  no  Bifhops 
came  into  the  Opinion  of  filling  up  the  Throne,  except  the 
Bifhops  of  London  and  Brijfol,  However,  the  Party  for  a 
King  was  foon  after  itrengthened  by  four  Dukes  chat  came 
U  u  2  over 
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lutaritgimm,   ever  to  Atm»  me.  the  Dokes  of  Ormnd,  Smh^pim, 

S68S-9.      Qraftw  zxA  liwrthumbirltmd, 
Vy  On  the  next  Diy,  Jm.  30,  the  Lords  proceeded  Auther 

Firther  Debtte  ^^^^  |),e  Grand  Vote  of  che  other  Hoofe.  and  put  this  Quef- 
m^ty&ul     *'°"'  H^f'^r  §r  m  thirt  was  mn  Original  Contraa  betnvtim 
*      King  and  PeopU  f  Which  Qaeftion  occafioned  many  warm 
Ditpntesi    not  a  few  maintaining,  that  Kings  held  their 
"    Crowns  by  Divine  Right  1  which  others  vehemently  denied, 
affcrting.  That  all  Power  originally  belonged  to  the  Commu- 
'  nity,  and  to  the  King  only  by  mutual  Compad.     Thereupon 
the  Houfe  being  divided,  fifty  three  were  for  the  laft  Pofition, 
and  forty  fix  only  for  the  Negative ;  by  which  it  appeared, 
that  the  Patty  that  were  for  a  Regency  began  to  lofe  Ground. 
The  next  Queiiion  was,  Whether  King  James  had  broke  that 
Orlginj^l  Contract  ?  But  this  being  fo  mantfeft,  it  was  foon 
Dibtte  OB  dit    carried  10  the  Affirmative.     On  the  next  Day^  their  Loid- 
^"^  ^^'   ^^P*  *^^  '"^*^  Confideration  the  Word  Jhdfcated^  and  con- 
PasaaTtn<     eluded   that  Deferted  was  more  proper.     They  next  exami- 
'     ned  the  Word  Vacant  and  put  this  Quefiion,  Whether  King 
James  having  broke  tftat  Original  Contradl  between  him  amd 
his  People^  and  deferted  tb*  Gevemmeut,  'whether  the  Jhrwe 
nnas  thereby  vacant  ?  Thia  Queftioii  was  debated  with  more 
Heat  and  Contention  than  any  of  the  former,  and  upon  a 
Divifion,  one  Party,  who  maintained  it  as  a  Maxim  of  oar 
l^aw,  That  the  King  never  dies,  and  therefore,  that  the  Throne 
tan  never  be  vacant^  carried  the  Negative  of  the  Qse^ipn  by 
eleven  Voices,     From  this  ibme  Peers  prefently  inferred, 
that  the  Crown  was  devolved  upon  the  next  Heir ;  and  mp* 
yed  that  the  Prince  and  Princefs  of  Orat^e  flioold  be  dcclar- 
.  cd  King  and  Queen,  which  was  alfo  carried  in  the  Negative 
by  five  Voices.     The  next  Day  their  Lordihips  agreed  to 
forty  Lei^      Communicate  their  Refolutions  to  the  Houfe  of  Commons  ; 
M«teft  «g!iisift    hut  before  they  rofe,  the  MarquifTes  ef  Hallifax  and  Win- 
^Vote,  that  chefter,  the  Earls  of  Danbj  and  Devonjhire,  the   Lord  Ve/a- 
the  Throw  %)fai  ^^^^^j  ojjjgrg^  lo  j|je  Number  of  forty,  cntere<J  their  PrD- 
r*;  ^^         tcftatiohs  againft  the  Vote  of  the  Day  before,  namely,  Th^ 
thf  Throne  nvas  not  vacant. 

While  theie  Matters  were  warmly  debated  in  the  Conveo* 

tion  and  the  Town,  and  all  Men  fiill  in  Sufpenfe  which  way 

khey  woi;Id  bt  tletermined,  on  the  fird  Day  of  February^ 

fome  ^alous  ^erfons  fet  on  foot  the  following  Petition,  and 

Tnmultiious      endeavoured  tp  ^et  it  fubfcribed  by  the  Multitude  indi£e<- 

Petition  fet  on  rently,  going  to.slU  public  Places  to  follicit  Men's  Hands  : 

l^u  -    To  che  liOrd^  f|>frituai  and  Temporal  aflemblcd  in  the  grand 

Convention,  the  huinble  Petition  of  great  Numbers  of  Citi* 

zens,  and  other  Inhabitants  of  the  Cities  of  London  vid  We^* 

piinfter.    •  W  hereas  We  are  'in  a  deep  Senfc  of  the  Danger 

/^     ..  .>>    .\  of 
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of  Dekyi,  and  perplex^  Debates  about  fettling  the  Govfrn?  hkUrr^s«tmp 
incnt,  at  this  Time  vacant,  by  Reafon  whereof  the  neceffary    ii588^9    . 
Ends  of  Government  cannot  be  duly  adminillered,  we  hum-  O^  AT'^tf 
bly  deiire  that  bis  moft  illuftrious  Highnefs  the  Prince  of 
Orange,  and  his  Royal  Confort  the  Princefs,  may  be  fpeedily 
fettled  on  the  Throne,  by  whole  Cojirage,  Condud  and  Re- 
putation, this  Nation  and  the  ProteAanc  Religion  may  be  de- 
fended  from  our  Enemies  at  Home  and  Abroad ;  and  that 
Ireland,  now  in  a  bleeding  and  deplorable  Condition,  may 
be  refcued  from  its  Mi&ries,  and  thefe  Kingdoms  fettled  on 
ft  lafting  Foundation  in  Peace  and .  Liberty/    Whereupon 
hisifighnefs  the  Prince  being  informed  of  the  ill  Confe- XHiiEoangM  by 

.qoences  and  Scandal  of  this  way  of  Proceedings  caufed  the  the  Prince, 
following  Order  to  be  made  and  publiQied  to  hp^refs  it:  By 
the  L^rJ'Meydr,  Sec*  *  Whereas  his  Highnefs  the  Prince  of  LordMayor'i 
Oraage,  has  been  pleafed  to  ^gnify  to  me  this  Day,  thatdi-  Order thertoou 
vers  Perlbns  (pretending  themfelves.to  be  Citizens  of  £m« 
d9n)  in  a  tumultuous  and  diforderly  manner  have  lately  dif- 
turbed  the  prefent  Convention  of  the  Lords  and  Commons 
at  fTefimnfier,  upon  Pretence  of  petitioning.  It  being  regu- 
lar and  ttiual  for  the  Citizens  of  this  City*  that  are  under 
the  Apprehen£onof  any  Grievance,  to  make  their  Applica* 
tion  to  myfelf,  and  the  Court  of  Aldermen:  Therefore, 
with  the  Advice  of  my  Brethren,  the  Aldermen  of  this 
City,  thefe  are  to  require  you,  that  you  command  withia 
your  Ward,  that  they  forbear  any .  tumultuous  Diflurbance, 
or  Aflembly,  as  they  will  anfwer  the  contrary  at  their  ut* 
moft  Peril.' 

However,  the  Lords  proceeded  in  their  own  way ;  but  to  Order  of  t|^ 
ihew  their  Difinclinations  to  King  James,  on  the  za  of  Fe-  I<ords  with  ic« 
truary^  it  was  ordered  by  the  Lords  fpiritual  and  temporal,  5??»%[^ 
aflerobled  at  Weftminfier^  that  the  Day  of  Thankfgiving  on  ^*  * 
thr  6th  of  February  tnftant,  on  which  Day  the  late  King 
Jame$  II.  came  to  the  Throne,  (hall  not  be  obferved  in  this 
iKingdom.     On  the  fame  Day  their  Lordihips  fent  a  Mefiage 
tl>  the  Commons  by  Sir  Miles  Ceok^  and  Mr.  Metbuint  two 
Mafters  of  Chancery,  to  acquaint  them,  that  they  had  confi*    ' 
dered  of  their  Vote  of  the  aSth  of  January  la^,  to  which 
they  concurred,  with  thefe  two  Amendments ;  firll,  inilead 
of  the  Word  abdicated^  they  would  have  de/erted  be  put,  in  ; 
and  'next,  thefe  Words,  Andtbatthe  Tbrone  is  thereby  vacant, 
Co  be  left  out. 
This  drew  on  firft  a  Conference,  and  then  a  free  Conference 

'  betwen  the  two  Houfes,  which  fee  at  large  (as  taken  by  Mr. 
S/aney)\nCiiAVDLni*sHi^,Jnfte^yac.  JI,  itSS./romPage 
^04,  tePage  255  ;  as  likcwife  the  Declaration  made  by 

both 
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4bm  I  vna  both  Houfes  on  the  Tender  of  the  Crqwn  to  the  Priqce  and 
'^^^jff*     Pf iacefa  of  0^«v^/,  J»no  iGSS-g,  Page  2^^. 
^^^^TKJ      The  next  Day  after  the  Proclanjation  qf  their  M^cllica, 
«f«.  F#A,  14.  the  King  was  pleafed  to  geminate  the  ?q11ow- 
ing  Lords  and  Geatlemen  to  be  his  Privy-Council  *vix. 
His  Royal  Higbnefs  Prince  George  tf  Denmark 
JViliUm  Lord  Aix;hbi(hop  of  Ctfiil\ri^«fy. 
nomas  Earl  of  iXi«^,  Lord  Prefidenc  of  the  CoonciL 
Chmrks  Marquis  of  HaUifax^  Lord  PrirySeal. 
Henry  D4ike  of  Norfiik,  Hereditary  Eari  MarflxaL 
Chmries  Marqais  o^  Winchefier: 

jRs^frf  Earl  of  £iiM^,Lord  (^atGhamberiaiibof  fji^/czs^ 
^^0m  Ear)  efDe^nfiire,  Lord-Stsward  of  the  Hoafliold, 
&ar/es  Earl  of  Dor/et,  Lord  Chamberlain  of  the  HoaiboM. 
Auhfy  Earl  tiO^ford.  '   *    ,       ■ 

Cbarles^  Earl  of  Shre'ufiufy^  Principal  Secretary  of  State. 
Wimam'EAtXtA  Bedford. 

?oimEtLAoi  Beak, 
bar  Us  Earl  of  Macclesfield. 
Vamiel  Earl  of  Nottst^ham,  Secretary  of  State. 
nomas  VifcountFalcoftherg. 
Francis  Vifc.  Newport,  Trcafurer  of  the  Hdu&old. 
.     Jiukard  Vifcount  Lumley. 

Henry  Lord  Bifhop  of  London, 
'     JPbtlip  Lord  H^harton. 
Ralph  Lord  Montagu. 
'    Henry  Lipid  Delamere. 
Jobnhbr^ChurcbilL 
Mr.  Bentinck,  Groom  of  the  Stole. 
Henry  Sidney  E^s 
Sir  Robert  Howard, 
Sir  Henry  Capel. 

flenry  Powle  Efq;  Speaker  of  the  Hoofe  of  Q)mmoss, 
Edward  Rvjei  Efq; 
'  Hugh  Bo/cawen  Efq; 
To  whom  were  added,  Tbomas  Wharton  Efq;  Comptroller 

of  the  Honihokl. 
Sir  John  Lowther  of  Lowtber^  Vice-Chamberlain  to  the 
King. 

froiaotie&8«  Their  MajeflieSf  haying  iiTued  a  Proclamation  for  conti- 

nuing all  qualify'd  Perfons  in  Offices,  likewife  made  the  fol- 
lowing Promotions.  Monf.  D^ Au<verquer^ue^  Mader  of  the 
Horfe;  the  Marefchal  de  Scbomierg,  Mailer  of  the  Ord- 
2umce ; .  the  Lord  Montagu,  Mailer  of  the  Great  Wardrobe ; 
Monf.  Zuleftein,  Mailer  of  the  Robes ;  the  Bifhop  of  London, 
Pean  of  the  Chappel  a  the  Lord  Lovelace^  Captain  of  the 

Gen- 
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Cemlemen-Penfioneti} ;  the  Dixke  -  o{  Ortnond,  the  Earlo^  Am^tWiO^ 
Oxford,  the  Lotd  Mordaiait^  the  LordI  tumlt^^  the  Lord     Ht.  i6$8. 
Churchill,  Mr  ^/V/xrr^,  Gentlemen  of  tke  Bed  Chamber;  the  U^^TV/ 
Earl  of  Wiltjhifi,  Lord  Chamberlain  to  the  Q^en  j  Jobk 
H<rw  Efq;  Vice-Chajnberlain ;  Mr.  ViUerst  Maher  of  the 
Horfc'  to  the  Qaeen  ;  The  Countefe  oi  Derbyy  firft  Ladjr  of 
the  Bed-Chamber.    The  Seals  having  been  refufed  by  the  % 

Marquis  of  Hallifax,  and  Lord  ^oniagbam,  were  giren  to 
Sir  yol^fi  Maynard,  Anthony  Kfcke^  Efq;  and  William  Raw/in* 
fon^  Efq;  who  were  both  knighted,  as  Lords  Commiflioners. 
The  Admiralty  was  alio  put  in  Commiffion,  and  Admiral 
Herbert^  the  Earl  of  Carb^rry^  Sir  Michael  Wharton,  Sir 
Thomas  La,  Sitjobft  Chichely,  Sir  John  toother  ofWhiteha* 
^en^  and  William  Sacheverel,.  which  tail,  to  his  fingular  Ho- 
nour, excufed  himfclf,  faying,  Since  he  was  not  ^liffd  for 
ibi  Ser*vice,  be  could  not  in  Confcience  accept  pf  the  Salary, 

The  Treafury  was  put  Itito  the  Hands  of  the  Lord  Mor*  -  , 

Jaunt,  the  Lord  Delamefe,  the  Lord  Gbdolphin,  Richard HasAp-^ 
den,  Efq;  afterwards  Chancellor  of  the  Exchequer,  and  Sir 
Henry  CafhpHeL  Henhy  Powk,  Efq;  was  made  Mailer  of  the. 
Rolls ;  Senry  Polixpn,  Efq;  Attorney  General ;  Sir  George 
Treby,  Sollicitor-General ;  the  Honourable  George  Booth,  Efq; 
Sir  Richard  Temple,  Bart,  ^ir  Robert  Southwel,  Thomas  Pelham 
Efq;  Sir  Robert  Clayton,  Sir  Patience  Ward,  Commiflioners 
of  the  Cuftoms ;  Sir  Henry  Vane^  Sir  Henry  J^urft,  Sir  Hum' 
phery  Edwin t  Thomas  trartkland,  Efq;   jfohn  Danvers,   Efq;  '  , 

Francis  Perry,  Efq;  John  Wi/cocks,  jun.  Efq;  Commiffioners 
of  the  Excife. 

The  1  Sth.  The  new  King  met  his  People  for  the  firft  time 
in  Parliament,  and  made  a  Speech  to  both  Houfes,  (which 
is  to  be  found  in-CHANOLERV  Hi^,  Anno  i  William  an4 
Mary,  1 688  9.  Pi^e  276)  having  previoufly  put  this  Quef- 
tion  to  his  Council,  vix.  "Whether  tie  Convention  might  he  le- 
ffzlly  turned  into  a  Parliament  P  which  was  determined  in  the 
Affirmative  by  the  Majority. 

.  About  this  time,  likewife,  the  Kine  having  difpatched  an 
afiedionate  Letter  to  the  States,  t^e  £me  MefFenger  carried 
an  Order  for  the  Enlargement  of  the  Earl  of  Sunderland, 
then  under  Con&iement  at  Roterddm,  his  Condudl  in  the  late 
Reign  having  been  held  fufficiently  juftilied  by  the  follow* 
ingXetter,  about  that  time  publifli'd  in  London. 

>  To  comply  with  What  you  defire,  t  will  explain  fome  lE*rl  of  Sunder* 
things  which  we  talked  of  before  I  left  England     I  have  !f"£^^*^*? 
been  in  a  Station  of  great  Noifc,  without  Power  or  Advan-  y^o^o^j^ 
tage  whilft  I  was  in  it,  and  to  my  Ruin  now  I  am  out  of  it.  diia« 
I  know  I  cannot  juftify  myfelf  by  faying,  tbo*  it  is  true, 
that  I  thought  to  have  prevented  much  Mifchief  s  for.  When 
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Amoi  WiIU  I  fbaDd  thtt  t  conld  not,  I  ooeht  to  have  qaitted  the  Ser- 
III.  i6tl«    Yice ;  neither  is  it  an  Excufe,  that  I  have  eot  none  of  thoic 
V^^VXp^  Things  which  afaally  engage  Men  in  public  Affitirs  :  Mv 
Quality  is  the  fame  that  it  ever  was,  and  my  Elkte  macn 
worfe,  even  rain'd,  tho'  I  was  born  to  a  very  confideraUe 
one,  which  I  anii  aiham'd  to  have  fpoiled,  tho'  n6t  fo  moch 
as  if  I  had  increafed  it  by  indire£k  Means.     But,  to  go  on 
CO  what  you  exped  :   The  Pretence  'to  a  difpenfing  Power 
being  not  only  the  firft  thing  which  was  much  diiliked  fince 
the  Death  of  the  late  King,  but  the  Foundation  of  all  the 
reft,  I  ought  to  begin  with  that  which  I  had  fo  little  to  do 
with,  that  1  never  heard  it  fpoken  of  till  the  Time  of  Mon* 
WKfutb^s  Rebellion,  when  that  the  King  told  feme  of  the 
Council,  of  which  I  was  one,  that  he  was  refolved  to  give 
Employments  to  Roman  CatMics,   it  beinz    fit  that   all 
Perlons  (hould  ferve  who  could  be  ufefnl,  and  on  whom  he 
might  depend.     I  think  every  body  advifed  him  againft 
it,  but  with  little  Efieft,  as  was  foon  feen  :  That  Party 
was'  fo  well  pleafed   with'  what    the  King  had   done, 
that  they  perfuaded  him  to  mention  it  in  his  Speech  at 
the  next  Meeting  of  the  Parliament,  which  he  did   after 
many  Debates,  whether  it  was  proper  or  not :  In  all  which 
I  oppofed  it,  as    is  known  to  very  coniiderable  Perfons, 
fome  of  which  were  of  another  Opinion ;   for  I  thought 
it  would  engage  the  King  too  far,  and  it  did  give    fuch 
Ofience  to  the  Parliament,  that  it  was  thought  neceflTary 
CO  prorogue  it ;  after  which  the  King  fell  immediately  to  the 
fupporting  the  difpeniing  Power,  the  moft  chimerical  Thing 
that  was  ever  thought  of  and  muft  be  fo  till  the  Government 
here  is  as  abfolute  as  in  Turfy ;  all  Power  being  included  in 
that  one.     This  is  the  Senfe  I  ever  had  of  it,  and  when 
'  J  l^eard  Lawyers  defend  it,  I  never  changed  my  Opinion 
nor  Language  ;  however  it  went  on,  moft  of  the  Judges  be- 
ing for  it,  and  was  the  chief  Bufinefs  of  the  State,  till  it  was 
looked  on  as  fettled.     Then  the  Ecclefiaftical  Court  was  fet 
up,  in  which  there  ^eing  fo  many  coniiderable  Men  of  feve- 
ral  Kinds,  T  coild  have  but  a  fmall  Part,  and  that  after  Law- 
yers had  told  the  King  it  was  legal,  and  nothing  like  the 
High  Commifiion  Court.     I  can  moft  truly  fay,  and  it  is 
well  known,  that  for  a  good  while  I  defend^  Magdahm  Col- 
lege  purely  by  Care  and  Induftry,  and  have  hundreds  of  times 
begged  of  the  King  never  to  grant  Mandates^  or  to  change 
any  thing  in  the  regular  Courfe  of  Ecclefiaftical  Affairs,  which 
he  often  thought  reafonable,  and  then,  by  perpetual  Impor- 
tunities,  was  prevailed  upon  againft  his  own  Senfe,  which 
was  the  very   Cafe  of  Magdalen  Collegia  as  of  fome  others. 
Thefe  Things  which  I  endeavoured,  tho'  without  Succefs, 
z  drew 
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ilrew  ^poB  mt  ike  Anger  and  Ili-wiU  of  manf  aboot  the  Aaiio  j.  "^iU* 

Ki^g.    The  next  Thing  to  be  tried,  was  to  take  oft"  the  Penal  ^^^  1(^88-9. 

Laws  and  Tefts,  fo  many  having  prom ifed  their  Concurrence  ^.yy^SimJ 

towards  it  that  his  Majefly  thought  it  feafible ;  but  he  foon 

(bund  it  was  not  to  be  done  by  that  Parliament,  which  made 

all  the  Catholics  deiire  it  might  be  diiTolved,  which  I  wa^ 

fo  moch  «gamtt,  that  they  complained  of  me  to  the  King, 

as  a  Man  who  ruin'd  all  his  Defigns,  by  oppoiing  the  only 

Thing  which  could  carry  them  on ;  Liberty  of  Confcience 

being  the  Foandation  on  which  we  were  to  build. 

<  That  was  Aril  offered  at  by  the  Lord  Clifford^  who  by  it 
hxdi  donethie  Work  in  the  late  King's  Time,  if  it  had  not 
been  for  his  Weaknefs»'  and  the  Weaknefs  of  his  Miniders  j 
yet  I  hindered  the  DiiTolution  feveral  Weeks,  by  tielling  the 
King  that  the  Parliament  in  being  would  do  tytty  thing  he 
Could  deiire,  but  the  taking  off  the  Penal  Laws  and  Teds^ 
or  the  allowing  his  difpeniing  Power^  and  that  any  other 
Parliament,  tho'  fuch  a  one  couId.be  had  as  was  propofed. 
Would  probably  never  repeal  thofe  Laws  ;  lind,  if  they  did,^ 
they  would  ce/tainly  never  do  any  thing  for  the  Support  of 
Che  Government,  whatever  Exigency  it  might  be  in.  Ac 
that  time  the  King  of  Sffain  was  iick,  upon  which  T  faid 
often  tb  the  King»  That  if  he  ihould  die,  it  would  be  im- 
poffible  for  his  Majedy  to  preferve  the  Peace  of  Chrijiendom  ; 
that  a  W^r  mjBi&  be  expeded,  and  fuch  a  one  as  would  chiefly 
toncern  Ei^land  i  and  that  if  the  prefent  Parliament  con- 
tinued,, he  might  be  fure  of  all  the  Help  and  Service  he  could 
Wi(h  I  but  in  cafe  he  difiblved  it,  he  muH  give  over  all 
Tfaooghts  of  foreign  Affairs,  for  no  other  Would  aflilt  him,  buc 
on  foch  Terms  as  would  ruin  the  Monarchy  ;  fo  that  from 
abroiid  or  at  home,  he  would  be  deftroy'd,  if  the  Parliament 
were  broken,  and  any  Accident  fhuuld  happen,  of  which 
there  were  many,  to  make  the  Aia  of  his  People  neceilar/  . 
to  hipfi.  This  and  mach  more  I  faid  to  him  feveral  times 
privately,  and  in  the  hearing  of  others.  £uc  being  over- 
powered, tne  Parliament  Was  broke,  the  Cloiecting  went 
on,  and  a  new  one  was.  to  be  choien.  Who  was  to  get  by 
Clofetttng,  I  need  not  to  fay,  but  it  was  certainly  not  1,  001* ' 
any  of  my  Friends ;  many  of  them  fuffer'd,  whom  I  would 
fain  have  iaved,  aqd  y«t  I  OHiii  confefs  with  Grief,  that  wiien 
the  King  y/^%  refolved,-  and  there  was  no  Remedy,  I  did  not 
qait,  a9  I  ought  to  have  dpne,  bQ(  ferved  on,  in  order  to  the 
tailing  another  Parliament.  In  the  midlt  of  all  the  Prepa- 
ratioiis  for.it,  apd  viiwifk  the  Corporations  were  regulating^ 
the  King  thoaght  fit  to  order  his  Declaration  to  be  read  in 
all  Cborches,  of  which  I  moilfolemnly  proteit  I  never  heard 
one  Word,  till  the  King  decjarM  it  in  Couocil :  That  drew 

1688-9.  X  X  61^ 


Digitized 


by  Google 


(  346  ) 

Aim9  I  ^iH.  on  the  Petition  of  the  Lord  Archbi(hop  of  Canterhuty^  atfd 
ICl.  i(fS8-'^    the  other  Lords  the  Bifliops,  and  their  Perfecutiob,  which  t 
Vm^'y^SU  was  io  openly  againft,  that  by  arguing  contimially  to  (hew 
the  Injoftice  and  Imprudence  of  it,  I  brought  the  Fury  of  the 
Roman  CatboUcs  upon  me  to  fuch  a  degree,  and  fo  unanl- 
mcufly,  that  I  was  juft  finking,  and  I  wi(h  I  had  then  ftfnk  : 
But  whatever  I  did  foolifhly  to  preferve  myfelf,  I  continued 
ftill  td  be  the  ObjeA  of  their  Hatred,  and  I  refolved  to  ferve 
the  Public  as  well  as  I  could,  which  I  am  fure  moft  of  the 
confiderab!e  Proteftants  then  at  Court  tan  teftify  ;  and  fd 
can  one  very  eminent  Man  of  the  Country-Party,  who  I  would 
have  perfwaded  tocomeinto  theBufinefs,  whkh  he  might  have 
done,  to  have  helped  me  to  reiift  the  Violence  of  tbofe  in 
Power ;    But  he  defpaired  of  being  able  to  do  any  good, 
and  therefore  would  not  engage.    Some  Time  after  came  the 
firft  News  of  the  Prince's  Defigns,  which  were  then  not  looked 
on  as  they  have  pfov'd;  no  body  forefeeing  the  Miracles  he 
has  done  by  his  wonderful  Prudence,  Condud  and  Courage; 
for  the  greateft  Thing  which  has  been  undertaken  thefe  thou  - 
fand  Years,  or  perhaps  ever,  could  not  be  ^fieded  without 
Virtues  hardly  to  be  imagined  till  (een  nearer  hand.     Upon 
the  fird  Thought  of  his  coming,  I  laid  hold  of  the  Opportu- 
nity to  prefs  the  King  to  do  fev«ral  things  which  I  w'ould 
have  had  done  fooner ;  the  chief  of  which  were  to  refiore 
Magdalen  College^    and  all  the  Ecclefiaflical  Preferments^ 
which  had  been  diverted  from  what  they  were  intended  for, 
to  take  off  my  Lord  Bifliop  of  Lcndon^  Sufpenfion,  to  pot 
the  Countries  into  the  fame  Hands  they  were  in  fome  time 
before,  to  annul  the  Ecclefiaftical  Court,  and  to  reftore  en- 
tirely all  the  Corporations  of  England.    Thefe  Things  were 
done  efieAually  by  the  Help  of  fome  about  the  King,  and 
it  was  then  thought  I  had  delhoyed  myfelf  by  enraging  again 
the  y/hoW Roman  Catholic  Party,  to  fuch  a  height  as  had  not 
been  fccn  :  They  difperfed  Libels  of  me  every  Day  ;  told 
the  King,  that  I  betrayed  him  ;  that  I  ruin'd  him,  by  per- 
fwading  him  to  make  fuch  fhameful  Condefcen^ns ;  but 
mod  of  all  by  hindering  the  fecuring  the  chief  of  the  difaf* 
fedled  Nobility  and  Gentry,  which  was  propofed  as  a  certain 
Way  to  break  all  the  Prince's  Meafures,  and  by  advifing  his 
Miijedy  to  call  a  free  Parliament,  and  to  depend  upon  that, 
rkther  than  upon  any  foreign  Ailifiaace.     It  is  true,  I  did 
give  him  thofe  Councils,  which  were  called  weak,  to  the 
laR  Moment  he  fuifer'd  me  in  his  Service  :  Then  I  was  ac* 
tufed  of  holding  Correfpondence  with  the  Prince,  and  it  was 
every  where  faid  among  them.  That  no  better  could  be  ex- 
J)e6led  from  a  Man  fo  related  as  I  was  to  the  Bi^d  and 
Leicejftf  Families,  and  fo  allied  to  Dake  Hamilton^  and  the 
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Marjqoisof  Hailtfax.  After  this^  Accafations  of  High  Trea* '  Anno  i  VTilU 
fon  were  brought  againft  nje,  iyhiph»  with  fome  other  Rea-  111^68^-9. 
fons  renting  to  Affairs  abroad,  drew  the  King's  Pifpleafure  ^^-^ 
opoa  me,  fo  as  to  turn  me  out  of  all^  without  any  Confide* 
latJQn,  and  yet  I  thought  I  efcaped  well,  and  expieSed  noj- 
thiog  lefs  than  the  Lofs  gf  my  Head,  as  my  Lord  Mi^dleton 
can  telly  and  I  believe  none  a^'ot  the  Court  thought  other- 
wife;  nor  had  it  been  other\^e»  If  my  Difgrace  had  ]^en 
deferred  a  Day  longer,  all  things  being  prepared  for  it.  I 
was  pat  out  on  the  27th  of  Oaohr^  the  Roman  Catholics  hay- 
ing been  two  Months  working  the  King  up  to  it,  without 
IntermiiHon,  beiides  the  feveral  Attacks  they  had  made  upon 
me  before,  and  th^  uoufual  Afiiftance  they  obtain'd  to  ^io 
what  they  thought  nece^ry  for  the  carrying  on  th^ir  Affairs, 
(xf  which  thj^y  ney^er  had  greater  Hope  tljan  at  that  Time,  as 
may  be  remeo^ber'd  by  any  who  were  then  at  London,  But 
you  de^red  I  would  fay  fomething  to  you  of  Ireland^  wjbich 
\  will  dp  in  very  few  Words,  but  exai^Iy  true* 

<  My  Lord  TVr^oW  has  been  fo  abfolute  th^re^  that  I  oevef 
bad  the  Credit  to  make  an  Enfign,  ojt  to  ke^p  one  in,  nor 
to  preferve  fome  of  my  Friends,  for  whjch  I  was  much  con- 
cerned, from  the  lend  Oppreilion  and  Injuftice,  tho*  X  en« 
deavour'd  it  to  the  utmoft  of  my  Power.  But  yet  with  Care 
and  Diligence,  being  upon  the  Place,  and  he  abfent,  I  di- 
verted the  calling  a  Parliament  there,  which  was  defign^d  Co 
alter  the  Ads  of  Sfttlement.  Chief  Jultice  Nugent  and 
Baron  Ria  were  fent  over  with  a  Draught  of  an  h&.  fof 
Ihat  purpofCf  furnilhed  with  all  the  preiling  Arguments 
coald  l^e  thought  on  to  perfwade  the  King ;  ^I  was  offer'd 
4JO000/.  for  my  Concurrence,  which  I  told  to  the  King, 
and  ihewed  him  at  the  fame  time  the  Injullice  of  what  was 
propoied  to  him,  the  Prejudice  it  would  be  to  that  Country, 
with  fo  good  Succefs  that  he  refolved  not  to  think  of  it  that 
Year,  and  perhaps  never.  This  I  was  help*d  in  by  ferae 
Friends,  particularly  my  Lord  Godo/fhin,  who  knows  it  tp 
be  true,  and  fo  do  the  Judges  before-named,  and  feverai 
others. 

*  I  cannot  omit  faying  fomething  of  France,  there  having 
been  fo  much  talk  of  a  League  between  the  two  Kings.  I  do 
proteft  I  never  knew  of  any  ;  and  if  ther,e  were  fuch  a  thing. 
It  was  carried  pn  by  other  fort  of  Men  laft  Summer.  Indeed 
french  Ships  were  offered  tp  join  with  our  Fleet,  and  they 
were  refufed  }  ijnce  the  Noife  of  the  Prince's  Defign,  more 
Ships  were  offered,  and  it  was  agreed  how  they  ihoold  be 
commanded,  if  ever  defired.  I  oppofed,  to  Death,  the  ac-i 
iceptin^  of  th.em,  as  well  as  any  Aflillanc^  of  Men,  and  can 
fay  m/^l  ^uly,  |)^t  I  wa9  t|^e  principa}  Means  of  liinderinsr^ 
X  X  ^  botht 
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Anno'i  'Will.  !>bth,  by  Ae  help  cf  fomc  Lords,  with  whom  I  confhltej 
III.  1688-9.    every  Day,  and  they  with  me,  to  prevent  what  wc  thoogh^ 

K^^^TS^  would  be  of  great  Prejudice,  if  not  ruinous  to  the  Nation  • 
If  the  Report  is  true,  of  Men,  Ships,  and  Money,  intended 
Jately  for  England  out  of  France,  it  was  agreed  upon  itnce  I 
was  out  of  Bufinefs,  or  without  my  Knowledge  ;  if  it  had 
been  otherwife,  I  believe  no  Body  thinks  my  Difgracc  would 
have  happened.  My  greateft  Misfortune  has  been  to  be 
thought  the  Prompter  of  thofe  things  I  oppofed  and  detefted, 
whilfl  fome  I  could  name  have  been  the  Inventers  and  Contri^ 
vers  of  what  thejr  have  had  the  Art  to  lay  upon  others  j  and 
I  was  often  fooliihiy  willing  to  bear  with  what  my  Malle; 
would  have  done,  though  I  ufed  all  poflible  Endeavours 
9gainft  it.  I  lie  under  many  other  Misfortunes  and  Afflidions 
extreme  heavy,  but  I  hope  they  have  brought  me  to  refledl 
upon  the  Occanon  of  them,  the  loofe,  negligent,  unthink- 
ing Life  I  have  hitherto  led,  having  been  perpetually  hur< 
ried  away  from  all  good  Thoughts,  by  Pleafure,  Idlenefs, 
(he  Vanity  of  the  Court,  or  by  Buiinefs.  1  hope,  I  fay, 
that  I  iha'l  overcome  all  the  Diforders  my  former  Life  had 
brought  upon  me,  and  that  I  (hall  fpend  the  remaining  Part 
of  it  in  begging  of  Almighty  God,  that  he  will  pleafe  either 
to  put  an  End  to  my  Sufferings,  or  give  me  Strength  to  bear 
them  ;  one  of  which  he  will  certainly  grant  to  fuch  as  rely 
on  him,  which  I  hope  I  do,  with  the  Submiffion  that  be^ 
comes  a  good  Chriftian.  I  would  enlarge  on  this  Subjed, 
i)ut  that  1  fear  you  might  think  fbmething  elft  to  be  the 
Rcafon  of  it,  befides  the  true  Senfe  of  my  Faults,  and  that 
obliges  me  toVeftrain  myfclf  at  prefent.  I  believe  you  will 
repent  in  having  engaged  me  to  give  you  this  Account,  but 
I  cannot  forbear  the  doing  of  what  you  dcfired  me.  * 

Bill  for  regulat-      Fehruary  the  26th,  A  great  Debate  occurred  in  the  Houf^ 
ingTriils  paf/d.  of  Lords,  on  the  Bill  for  the  better  regulating  the  Trials  of 
the  Peers  of  England;  and  March  the  6ih,  the  Queltion  be- 
ing put.  Whether  this  Bill  ihail  pafs  I  It  was  refolved  in  the 
Affirmative. 

Leave  was  given  to  any  Lords  to  enter  their  DiiTents  ; 
tnd  accordingly  thefe  Lords  followiDg  entered  their  Diflents 
In  the  Reafons  following : 

F   t  ft  th  ^^*  Bccaufe  nothing  ever  was  or  may  be  put  into  an  Aft 

xo  c       ereon.  ^^  Parliament,  that  can  refledt  fo  much  upon  the  Honour  of 
the  Peerage  as  this  will. 

zd/y,  Becaufe  this  fets  the  Honour  of  the  Peers  and  the 
Commons  upon  an  equal  foot. 

^dfy,  Becaufe  fuch  Pcrfons  as  may  have  Caufes  to  be  heard 
at  the  Bar  of  this  Houfe  will  not  be  fo  confident  of  the  Juf- 
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tice  of  the  Peiert,  and  coofeqaeiitly  hk  jealdas  of  a«  Right  ^10  j  ;«&|yt 
that  11117  be  expcdled  upon  linpaichihetitB.  IlS.ifiSSrjjI. 

4/iS^,  Becanie  this  ibrikes  at  the  Reol  of  all- the  Privi-  (./"V^J 
leges  of  the  Peers,  moft  of  which  the^.  claim  hy  reefoo  dE 
the  great  Regard  that  the  Law  has  to  the  Honour  and  Inte- 
grity of  the  Peers  above  that  of  the  Cm^mons ;  the  Statute 
Je  ScandaUs  Magnatum  being  enaded  for  that  Reafon  only. 

^tifiy,  Becaufe  it  wiU  be,  in  fome  fort,  a  Mark  of  Reproach 
upon  every  Peer  who  ihall  be  challenged*  aniefs  there  be 
very  great  and  apparent  Caufe  for  it. 

6thfyi  Becaufe  this  will  tend  to  ouiotain  Feuds  and  Ani- 
ynofities  amongft  the  Peers. 

ythij,  Biecaufe,  at  this  time,  it  is  unreaibnable,  confidering 
the  ]a(e  Difptftcs  and  Divifioos  that  have  been  in  this 
Houfe. 

^Mj,  Becaufe  the  Honour  of  every  Man,  much  more  of  a 
Peer,  is,  or  ought  to  be  more  valuable  than  his  Life. 

pe/anvarr.  North  and  <^rey,  Kingfim,  Lindfey^  G  C.  Cra- 
^efit  Northampton,  ♦  Deiamtr,  Stam/brd,  Pembroke,  Lucar^ 
H,  London^  Morley  and  Mounteagie,  \  Wincbefler,  Bed- 
fo'rdy  Manchefier,  Norfolk  and Marjhall,  Berkeley,  S. 

The  King  finding  by  feyeral  Inflances  that  the  Houfe  of 
Peers  adled  with  more  tJnanimiCy  than  the  Commons,  it  was 
in  that  Houfe  where  his  Majefty  caufed  fuch  A6ls  to  be  fet 
on  foot,  as  tended  to  the  Confirmation  of  the  prefent  Settle- 
loaent ;  and  becaufe  the  Diflenters  had  very  much  contributed 
to  the  Revolution*  a  Bill  for  exempting  them  from  the  Pe- 
nalties of  certain  Laws  was  read  the  £irfl  time  by  the  Peers 
on  the  28th  of  February,     Upon  this  Occafibn   the  Earl  of  Earl  of  Netting* 
Nottingham  moved   that  a  Bill  of  Compreheoflon,  and  an-  ^ani  moves  for 
other  of  'toleration  fhould  be  prefented  to  the  Houfe«  whereby  *  ®^*  °^  ^^^'' 
all  moderate  Prefbyterians  might  be  reconciled  to  the  Church  ^°^°°' 
of  England^  and  admitted  to  ecclefiaflical  Benefices,  which 
was  univerfally  applauded^  even  by  the  Lords  fpiritual  and 
temporal    then    prefent,  infomucb  that  the  Earl  of  AW- Receives  the 
tir^ham  received  the  Thanks  of  the  Houfe  for  this  Motion  ;  Thanks  of  tht 
'porfuant  to  which  a  6ill  was  brought  in  on  the  nth  oi^^"^*^* 
March  following,  for  uniting  their  MajePiies  Proteflant  Sub. 
jedls.     However^  fome  oJF  the  Diffenters  put  a  iinifler  Con- 
liruAion  upon  the  Earl's  Motion,  giving  i\  out  that  *cwas 
made  with  no  other  Deiign  than  to  try  how  they  flood  affec- 
ted towards  the  Church  oi  England,     The  fame  Day  \febru- 


•  Henry  Booth>  Lord  Dclamer,  created  Earl  of  Warrington  April  the 
15th,  1689. 

t  Charles  Pawlet,  Marquis  of  Winchcfter,  created  Duke  of  Bolton 
A^\  the  9th>  1689. 
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lUno  i^VUL  sfy^t%lih)  <  UpMlafbrmimootlMtiefCfalPapilbcoiitMia' 
m.  16U-9.  cd  in  the  Cities  of  Lmubm  and  Wtjtminfiir^  the  Lords  oidercd 
V^VNi^  Sir  WiUiam  Waller  tofccore*  or  caofe  to  be  iccored,  all  fuch 
Paptfts  or  fcpotcd  Papifts,  and  reuirn  their  Names  to  the 
OMnmittee  appointed  to  bring  in  a  Bill  for  removing  all  fuch 
from  the  City  of  lAndon  ;*  which  Bill  was  accordingly  pre- 
iented  to  the  Hoafe  on  the  firft  Day  of  March. 
laovifv  into  the  '^^  Death  of  the  late  Earl  of  Effix  was  attended  with  fo 
S^^f  tl^  nany  fofpicioos  Circomftances,  that  nothing  bat  Sovereign 
Sad  of  yflfft  Power  ^uM  flop  the  Enquiries  that  ooght  to  ha ve  been  made 
after  at.  That  Earl  had  fliewn  himfelf  eminently  indoftri- 
oas  in  promoting  the  Bill  of  Exclofion,  which  made  the  Po- 
pifli  Party  relblved  to  be  rid  of  him  at  any  rate.  On  the 
1 3th  of  J^y^  1 683,  while  the  Lord  Rnjftl  was  npon  his 
Trialf  on  account  of  the  Prefyttrian  or  Rye-Hou/e  Plot,  News 
was  brought  into  the  Court  at  the  OUBaify,  that  the  Earl 
of  EJiXf  being  at  that  time  a  Prifbner  in  the  Towfr,  for  the 
iame  pretended  Confpiracy,  had  murt})ered  himfc)f,  by  fat- 
ting his  Throat  with  a  Ra^or^to  prevent  the  Hand  of  Pab» 
lie  luftice ;  which  Fad  was  urg(d  by  fome  of  the  Council 
againft  the  Lord  Rufi^el,  as  a  Confirmation  of  the  Plot.  It 
was  highly  improbable,  that  a  Perfon  of  the  Earl  of  EJix'i 
Compofednefs  and  Piety  fhould  offer  Violence  to  himfelf; 
and  the  Endeauours  the  (then)  Court  ufed  to  flifle  the  thing, 
and  to  prevent  the  Poblication  of  a  Book  printed  in  Hgliand 
opon  this  Subjed,  occafioncd  no  fmall  Marmurings ;  which 
now  reviving  afreffa,  the  Houfe  of  Lords  thought  fit  to  en- 
quire  into  that  Affair.  Ciaiptain  Holland  was  by  their  Order 
CPipmitted  to  Ne^'gate,  upon  Sufpicion  of  the  Earl's  Murder  s 
and  feveral  Perfons,  particularly  Sir  ChriH&phir  Mu^rave^ 
and  Mr.  Baker^  were  examined  as  Wicnefies  concerning  the 
fame ;  bat  notwithfbnding  alf  thefe  Enquiries,  no  foffident 
Difcovery  cou^d  be  made  of  that  fatal  Accident,  about  which, 
Hillory  mud  therefore  be  filent,  and  forbear  all  injurious  Re- 
fledlions  on  the  Memory  of  Princes. 

On  the  firft  Day  of  March  the  King  fcnt  a  remarkable 
MelFage  to  the  Houfe  of  Lords  by  Vifcount  Mordant ^  who 
acquainted  their  Lordfhtps, 

AMeflafcc  from.     "  That  in  this  Conjundure  of  A^irs,  and  for  the  publip 
the  King,  rel  u  Safety,  his  Majiefty  hadfecured  fome  Perfons  as  dangerous  to 
ing  to  bis  (ecu-  ^\^^  Government,  and  thought  it  might  be  convenient  to  fe- 
^eaZ/pcrfons,   ^"'^  ^^^^  *  *"^  being  extremely  tender  of  doing  any  thing 
^        ♦  '      •  (jja^  j]jg  Law  did  not  fully  warrant,  had  given  Order  that  the 
Lords  might  be  acquainted  with  what  he  had  thought  him- 
felf obliged  to  do  for  the  public  Peace  and  Security  of  the 
Government," 

.     There. 
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Therefore  a  Cofloniittee  was  immediatoljr  appoiiitecl  to  pre*  Anno  i  WilL 
pare  an  Addrefs  to  be  prefented  to  the  King  upon  this  Occa-   in.  I6S8-9, 
lion  from  both  Hoafes,  «  Exprefling  their  moft  humb'e  V,/"VN^ 
Thanks  for  his  Majefty*s  great  Care  of  theii^  Liberties,  and  Addreritheteoab 
for  his  gracious  Communication  of  this  Matter ;  and  humbly 
to  advife  and  defire  his  Majefty  to  take  fuch  extraordinary 
Care  of  the  GoVei'nment  in  this  Conjundtare^  by  fecuring 
all  difafFedted  Perfons^  as  might  prevent  any  Diftnrbance  of 
the  public  Peace,  and  that  fuch  Perfons  as  werCy  or  fhould 
be  fo  committed,  might  be  retained  till  thefirft  Day  of  the 
next  Term,  if  his  Majefty  Ihould  fee  Caufe  for  it.* 

The  Commons  made  fome  Difficulty  to  give  their  CoA^ 
currence  to  this  Addrefs,  which  feemed  to  aUow  the  King  a 
Power  of  difpeofing  with  the  Habeas  Corpus  A3i  nd  there- 
fore thought  it  more  legal  to  bring  in  a  Bill  to  empower  his 
Majefty  to  apprehend  and  detain  fuch  Perfons,  as  he  fhould 
find  juft  to  Cauie  fufped  were  confpiring  againft  the  Govern* 
ment ;  which  went  in  a  few  Days  thro'  both  Houfes,  and 
afterwards  paiTed  into  an  A£k  by  the  Royal  Ai&nt.  This 
Mcflage  was  occaiioned  by  the  fecuring  the  Earl  of  Arrant 
Sir  Robert  Hamilton^  and  two  other  Scot/men,  who,  by  fomo 
intercepted  Letter  from  France,  had  been  fufpedted  to  endea<« 
vour  the  ReHoration  of  King  Janus,  and  were  thereupon 
committed  to  the  Twa^,  It  was  alfo  added,  that  the  mid 
Earl  had  refledled  on  the  King,  as  if  his  Lordfhip's  beings 
fome  Days  before*  fet  upon  by  four  Ruffians  that  attacked 
him  in  his  Chair,  and  out  of  whofe  Hands  he  narrowly 
efcapedy  had  been  occafioned  by  his  being  unihaken  in  his 
Fidelity  to  his  former  Sovereign. 

'    Seven  Days  before  his  Majedy  had  fignified,  by  Meilkge  King  Tames't 
to  the   Commons,  the  News   of   King  Janes'^  Expedi-  Expedition  to 
tioD  to  Ireland,  which  they  communicated  to  the  Lords ;  ^r^*»^  «o"""i- 
and  both  Houfes  thereupon  in  a  joint  Addrefs  declared,  they  ^     ^ 
would  ftand  by  his  Majefty  with  their  Lives  and  Fortunes.       * 
The  remarkable  Anfwer  to  this  Addrefs  is  to  be  found  in 
Chandl£rV  Hift.  Anno  i  WiUiam  and  Mary  1689.  Page 
281. 

The  fecond,  fourth  and  fifth  Days  of  March  were  partly 
fpent,  by  both  Houfes,  in  taking  the  Oaths  of  Fealty,  ap- 
pointed by  the  late  A£t,  for  removing  and  preventing  all 
Qneflions  and  Difputes  concerning  the  affemblingand  fitting 
of  this  prefent  Parliament,  and  in  fubfcribing  the  Dedara- 
tiooy  purfuant  to  an  h6t  of  the  30th  of  King  Charles  II. 
In  the  Houfe  of  Commons  few  or  none  refufed  to  take  the  sevenl  Lofdi 
faid  Oaths;  but  in  the  Upper  Houfe  not  above  ninety  tem-  declare takL^ 
poral,  and  only  eight  fpiritual  Lords  complied  with  the  Ad,  the  Oaths, 
^hofe  eight  Prelates  were  the  Archbifliop  of  Tork,  and  the 
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AiviD  r  ym*  BtdtofX  ot  LokdoHf  tincoin,  Briftot,  Wmehifitr^  Roehepr, 
IIU  s688-^'«  LamUffy  and  St.  dfaph,  whofe  Example  was  afterwards  fol- 
K^r\^^\^  lowed  by  the  BifiiopB  pf  Carliflg  and  St.  Dawds  $  as  foir  the 
ArchbUhop  6f  Canteftury,  with  the  reil  of  the  diico&leneed 
Clergfi  they  neere  reiblved  to  prefecve  inviolable  the  AUe- 
^ance  cbey  had  fworn  to  King  James.  The  Duke  of  New- 
eafiU^  the  Earls  of  Clarendon,  Litchfield,  Tarfnoutb,  Exeter 
and  Stetmfirdy  and  the  liords  Godolphin^  Stawel^  and  a 
|reat  many  others,  retired  into  the  Coan^ry  upeii  varioas 
Pretences,  bat  reaily  becanfe  they  were  unwilling  to  own 
the  prefent  Oovernroent.  All  thefe  Peefs  were;  at  feveral 
limes,  fammoned  to  attend  the  Houfe,  all  Excufes  let  i^art ; 
bat  BOTertheiefs  moil  of  them  tontinued  abTent. 

This  Difafiedion  of  io  many  Peers  and  Bilhops  gare  no 

finaU  Uneafinefs  to  the  King,  and  inclined  him  more  and 

^more  to  favour    the  IMIknttni    Therefore  his   Majefty 

being  come  to  the  Parliament  to  paf^  the  Aft,  to  ^perfed^ 

the  Hahioj  Corpus  A^^  whereby  he  was  empowered  to  ap« 

prehend  and  detain  fuch  Perfons^  as  he  fiiould  find  juft  Caufe 

tofufpedl  were  confpirtngagainfi  x\A  Government :  He  told 

King**  Speech    ^^  Houfes,  *  <<  That  he  was,  with  all  the  Expedition  he 

in  favour  of  DiT-'^  could,  filling  up  the  Vacancies  that  were  in  Offices  and 

feateif.  ««  Places  of  Truft  by  the  Ute  Revolotion.     That  he  knew 

^  they  were  fenfible,   that  there  was  a  Necefiity  of  ibma 

^  Law  to  fettle  the  Oaths^  to  be  taken  by  all  Perfons  to  be 

**  admitted  to  fach  Places :  That  he  d  d  recommend  it  to 

^  their  Care  to  make  a  fpeedy  Provifion  for  It ;  and  as  he 

^*  doubted  not  bat  they  would  fufficiently  provide  againil 

*^  Papiftsy  fo  he  hoped  they  would  leave  room  for  the  Ad- 

^  miffioQ  of  all  Proteflaxics,  that  were  willing  and  able  to 

*«  fcrvc,  fcfr/' 

This  Admiflion  of  all  Protefhints  indifierently  into  £m- 
ploymentSy  tho*  earncftly  preiTed  by  the  Courtiers,  was  vigo* 
roufly  oppofed  by  the  Church  Party,  wlio  looked  upon  it  as 
■a  means  to  introduce  a  Common -wealth,  or  af  leall,  to  let 
the  DMemers  into  Places  of  Truft.     It  is  true,  accoiding 
jbiU  Vrought  in   to  the  King's  Defire,  fignified  in   Council,  a  Bill  was  pres- 
to abrogate  therf(tnted  in  the  \i<i^it.  a  Lords  on  the  i4Ch  fi^  March ^  iox  ab- 
ImnfrOathi.     rogating  the  former  Oaths  of  Supremacy  and  AMegiavce^ 
and  appointing  other  Oaths  in  their  ftead,  which  being  read 
a  fecond  time,  a  feled  Committee  t]i  the  Houfe  was  orciered 
-to  draw  two  Claufes ;  the  one  to  explain  the  abrogating  the 
faid  Oaths,  and   the   orher  to   take  away  the  NcceiFity   of 
receiving  the  Sacrament,  to  make  a  Man  capable  of  having 
an  Office. 

Thk 

"*  See  this  Speech  entire  in  Chandlzr^s  Hiit*  Anno  i  Wi  and  li^ 
1W9.  Page»85, 
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This  laft  Claofe  being  drawn  op  accordingly^  and  reported  Attto  i  'W!If«; 
to  the  Hoafe,  was  rej^ed  by  a  great  Majorityi  on  which  'W.  i6SS-9* 
Occafion  the  following  Protell  was  entered:  v.,         \j. 

tff,  Becaufe  a  hearty  Union  amongft  Proteftants  is  a  grea-  ^_  ^^i 
ter  Security  to  the  Church  and  State  than  any  Teft  that  can '^****^'*^ 
be  invented. 

tdfy,  Becaufe  this  Obligation  to  receive  the  Sacrament  it 
a  Ted  on  Proteftants  rather  than  on  the  Papifts. 

^dfyy  Becaofe  fo  long  as  it  is  continued,  there  cannot  be 
that  hearty  and  thorough  Union  amongft  Protedants  as  has 
always  been  wifhed,  and  is  at  this  time  indifpenfably  neceilary. 

4^^^,' Becaufe  a  greater  Caution  ought  not  to  be  required 
from  fuch  as  are  admitted  into  Offices  than  from  the  Mem- 
bers of  the  two  Houfes  of  Parliament,  who  are  not  obliged 
to  receive  the  Sacrament  to  enable  them  to  fit  in  eitber 
Honfe. 

North  and  Grey,  Chifierfieli^  J .  Lwelace^  Delamer,  Grif, 
Vai^hany  Stamford,  P.  Wharton. 

The  Court  Party  having  lofl  this  Point,  they  mad^  an-  AattketCIavftl 
other  Attempt  in  favour  of  the  Diflenters,  which  was  hj  , 

loferting  a  Claufe  in  the  faid  Bill,  to  prevent  the  receiving  the 
Sacrament  of  the  Lord's  Supper,  upon  any  other  Account 
than  in  Obedience  to  the  holy  Infiitution  thereof,  and  by 
freeing  Perfons  to-be  admitted  into  any  Office,  or  Employ- 
ment, irom  the  Neceffity  of  receiving  the  faid  Sacrament,  io 
fuch  a  manner  as  is  appointed  by  an  h€t  made  the  25  th  of 
King  Charles  II,  that  is,  according  to  the  Church  of  Ef^'^ 
land  I  provided  a  Certificate  were  delivered  of  the  faid  Per- 
fons having  received  the  Sacrament,  under  the « Hands  of  a 
Miniiter,  and  two  other  credible  Perfons :  But  this  Claufe 
being  likewiife  rejedled.  Leave  was  giveji  to  fuch  Lords  as  RcjeQtd* 
will,  to  enter  their  DiiTents,  and  thele  Lords  do  enter  their 
Diflents  in  the  Reafons  following : 

xfty  Becaufe  it  gives  great  Part  of  the  Froteftant  Free  Men  Protefk  tfaeseoa, 
of  England  Realon  to  complain  of  Inequality  and  hard  U- 
iage,  when  they  are  excluded  from  public  Employments  by 
a  Law,  and  alfo,  becaufe  it  deprives  tne  King  and  Kingdom 
of  divers  Men  fit  and  capable,  to  ferve  the  Public  in  feveral 
Stations,  and  that  for  a  mere  Scruple  of  Conicience,  which 
can  by  no  means  render  them  fufpeded,  much  leis  difafFedied, 
to  the  Government. 

zdlfy  Becauie  his  Majefty,  as  the  common  and  indulgent 
Father  of  his  People,  having  expreffed  an  earneft  Defire  of 
Liberty  for  tender  ,Confciences  to  his  ProteiUnt  Subjedls; 
and  my  Lords  the  Bifhops  having,  divers  of  them,  on  feveral 
Occafions,  profelTed  an  Inclination,  and  owned  the  Reafon- 
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AiHR)  1  Will,  ftblcnefs  of  fack  a  Chriftkn  Temper  s  we  ai^rdiead,  it  will 
III.  i6S8-^  raife. Suspicions  in  Mens  Minds  of  fomething  different  froa 
l^^V'^N*/  the  Cafe  of  Religion  or  the  Public,  or  a  Defign  to  facpil  oar 

Breaches^  when  they  find,  that,  by  confining  fecular  Employ- 
ments to  ecclefia|(lica1  Conformity,  thofe  are  fhut  out  from 
Civil  Affairs  whofe  D6£lrine  and  Worfhlp  may  be  tolerated 
by  Authority  of  Parliament,  there  being  a  Bill  before  us,  by 
Order  of  the  Houfe,  to  that  purpofe ;  efpecially  when,  with- 
'  out  this  exclufive  Rigour,   the  Church  is  fecufed  in  all  her 

Privileges  and  Preferments,  no  body  being  hereby  let  kto 
them  who  is  not  ilridly  conformable. 

3<:7y,  Becaufe  to  fet  Marks  of  Di(lin£lion  and  Humiliation 
on  any  fort  of  Men,  who  have  not  render 'd  themfelves  juHly 
Tufpe^led  to  the  Government,  as  it  is  at  all  times  to  be  avoid- 
ed by  the  Makers  of  juft  and  equitable  Laws,  fo  may  it  ht 
particularly  of  ill  EfTe^i  to  the  reformed  Interefl'  at  Home 
and  Abroad,  in  this  prefent  Conjun6lure»  which  (lands  ih  need 
iof  tlie  united  Hands  and  Hearts  of  all  Proteftants  againftthe 
open  Attempts  and  fecret  Endeavours  of  k  refllefs  Party, 
(  and  a  potent  Neighbour,  who  is  more  zealous  than  ^m»  it- 

lelf  ro  plant  Popery  in  thefe  Kingdoms,  and  labours,  with 
-his  utmofl  Force,  to  fettle  his  Tyranny  upon  tlTe  Rains  of 
the  Reformation  all  through  Europe, 

^t^fy,  Becaufe  it  turoe  the  Edge  of  a  Law  (we  know  tiot 
by  what  Fate)  upoti  Proteftants  and  Friends  to  the  Govern- 
ment, which  was  intended  againft  Papifts,  to  extlude  them 
from  Places  of  Trufl,  as  Men  avowedly  dangerous  to  our  Re. 
iigion  and  Government ;  and  thus  the  taking  the  Sacrament, 
which  was  enjoined  only  as  a  Means  to  diicover  Papifls,  h 
how  made  a  diftinguifhing  Duty  antongft  Proteftafits,  to 
Weaken  the  whole  by  cafting  off  a  Part  df  them . 

Sfhfy,  Becaufe  Myfleries  of  Religion  and  Divine  Worfliip 
Hire  of  Divine  Original,  and  of  a  Nature  fo  wholly  diftant 
from  the  fecular  Affairs  of  Public  Society,  that  they  cannot 
be  applied  to  thofe  Ends ;  and  therefore  the  Church,  by  the 
Law  of  the  GofpeU  as  well  as  common  Pruden(}e,  ought  to 
take  care  not  to  of&nd  either  tender  Confcien'ces  within  it- 
^if,  or  give  Offence  to  thofe  without,  by  mixing  their  facred 
Myfleries  with  fecular  Interefts. 

Stbfyf  Becaufe  we  cannot  fee  how  it  can  conM  witb  the 
Law  of  God,  common  Equity,  or  the  Right  of  any  free-born 
Subjedl.  that  any  one  be  punifhed  without  a  Crime:  If  it  be 
a  Crime  not  to  take  the  S:icrament  according  to  the  Ufage  of 
the  Chnrch  of  England,  every  one  ought  to  be  punifhed  for 
3t,  which  iro  body  affirms ;  if  it  be  no  Crime,  thofe  who  are 
capable,  and  judged  fit  for  Employments  by  the  King,  ought 
lobe  punifhed  with  a  Law  of  Exclufion,  for  not  doing  chat 
.    s         ■  .  which 
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tdkic^U  no  Crime  to  forbear:  if  it  be  urgej  ilill»  as  an  effec*  AnootWU!* 
tual  T^ll  to  diicover  and   keep  out  Papifts,  the  taking  the     ^^  \^^.t?. 
Sacff^meikt  in  thofe  Prateiiaat  Congregations,  where  they  arc  ^-/'^VXi^ 
Members  and  kBawA«  win   he  at  leaH  2^$  effedual  to  that 
pprpofe. 

Ostfird,   R.  M00^ui^  M»r4amt^  P.  Wharton^  J.  Love- 
lam,  W,  Fagtt. 

The  28th,  the  Committee  of  both  Houfes  met  at  a  Con- 
fcrencc  on  the  Bill  for  removing  Papifts  from  London ;  the  .  ^ 

Refult  of  which  fee  in  Chandler*/  Hift,  Anrio  \  W.  l^  M. 
1689,  Fage  292,  297, 

On  the  28th  likcwife,  the  Earl  of  Shrei^Jhury  aciquainted  His  Majefty'« 
the  Koufe  of  Peers,  «  That  his  Majefty,  out  of  an  earncit  Mcffage  by  the 
Defire  to  deliver  his  People  from  thie  Guilt,  Reproaches  and  '^^^  ^^  shrewf- 
Penalties,  which  many  of  them  might  be  liable  to;  and  to  to7general°* 
pot  an  end  to  all  Controveriies  arifmg  between  the  Subjects,  Pardon. 
by  reafon  of  any  Difcord  in  later  Times,  and  to  take  away 
all  Diftindions,  and  Occasions  of  Difcord  among  them,  to 
the  end  that  they  having  an  entire  Confidence  in  hrsMajefty, 
and  perfed  Union  among  themfelves,  might  be  encouraged 
in  their  Duty  to  hiS  Government,  and  piore  fully  and  Te-  . 
curely  enjoy  the  Benefit  of  it :  And  his  Majefty  Judging, 
that  the  bell  way  to  render  this  his  gracious  Intention  moft 
extenfive  and  effedlual,  was  to  pafs  a  free  and  general  Par- 
don, Indemnity  and  Oblivion,  his  Majefty  did  moft  eamcftly 
recommend   the  Confideration  thereof  to  both   Houfes  of 
Parliament ;  That  with  all  the  Expedition  ^  Matter  of  that 
kind  would  admit,  they  might  prepare  a  Bill  for  that  Parpofe 
for  the  royal  Affent,  with  fpch  Exceptions  only,  as  to  them 
fhouid  feem  neceffary,  for  the  Vindication  of  public  Juftice, 
the  Safety  of  their  Majefties,  and  the  Settlement  anfi  Wel- 
fare of  the  Nation  for  the  future.'     At  the  fame  time  the 
Earl  of  Shre^Jhury  defired  Leave  of  the  Houfc  to  bring  in  a  „i^*°pri^"; 
Bill  for  naturalizing  the  Prince  of  Denmark^  whom  his  Ma-  George  ' 
jefty  intended  to  create  a  Duke  of  this  Kingdom,  and  fo  to 
bring  him  to  fit  in  that  Houfe,  and  to  have  the  like  Prece- 
dency as  other  Princes  had  had.     Whereupon  the  Lords  or- 
dered the  Marquis  of  Winchefler,  and  the  Earl  of  Bedford^  to 
attend   the  King  with  the  Thanks  of  their  Houfc,   for   his  Addrefs  of 
Majefty *s  gracious  MefTage  to  them  concerning  the  Bill  of  Thanks  there- 
Indemnity  and  free  Pardon,  and  for  his  Intention  of  creating  on, 
tis  Royal  Highnefs  Prince  G^<?rj^^  a  Duke  of  this  Realm. 

On  the  4th  of  Jpril^  the  Houfe  of  Lords  entered  into  a  gy|  ^^^  uniting 
Confideration  of  the  Report  of  the  Amendment  in  the  Bill  Proteftant  Sub- 
for  uniting  their   Majefties  Proteftant  Subjects ;  and  upon  jcfts  reported. 
Debate  the  Queftion  was  put.  Whether  to  agree  with  the 
Conmittee  in  kaving  out  the  Ckufe  ab6ut  the  Indiflferency 
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Anno  I  WiXi    of  Ae  Pofture  tt  receiving  the  Sacnunent  f  The  Votes  were ' 
I  ?2«L!2?*     *  *^"*^  *"*^  therefore,  according  to  the  antient  Rule^  in  the 
w/'ttSJ   like  Cafe,  it  was  carried  in  the  Negative.     The  next  Day 
the  Lords  refamed  the  Debate  of  the  Report  of  the  faid  A- 
neodments,  particul  riy  of  the  Claufr  concerning  a  Cbm- 
sniffion  to  be  given  out  by  the  King,  to  Bifliops  and  others  of 
the  Clergy :  And  it  being  propofed  whether  the  Laity  Iboald 
be  added,  the  Votes  were  equal  oo  both  Sides,  fo  it  was  like- 
wife  carried  in  the  Negative, 
firoteft  th^rsMu      Pn  ^vhiph  Occafion  Leave  was  given  for  any  Lords  to  enter 
Diflents;  accordingly  thefe  Lords  following  do  eater  their 
Piffents  in  the  Reafons  epfqing ; 

i/,  Becaufe  the  Ad  itfelf  Deipg,  as  the  Preamble  fets 
forth,  defigned  for  the  Peace  of  the  State,  the  potting  the 
Clergy  into  the  Commiffion,  with  a  to^l  Exclufion  of  the 
Laity,  lays  this  Hamiliation  on  the  Laity,  as  if  the  Clergy 
of  the  Church  of  England  were  alone  Prien<}8  to  the  Peace 
Qf  theState,  and  the  Laity  lefsable,  or  lefs  concerned  to  pro- 
vide for  it. 

zdlyy  Becaufe  the  Matters  to  be  coniidered  being  barely  of 
human  Conftitution,  a^ia:.  the  Liturgy  and  Ceremonies  of  the 
Church  of  Ef^Und^  which  had  their  Eftabliihment  from  thp 
King,  Lords  Spiritual  and  Temporal,  and  Commons,  af- 
fembTed  in  Parliament,  there  can  be  no  Reafon  why  the 
Commiffioners  for  altering  any  thing  in  the  Civil  Conilitu- 
^lon  fliould  con(ft  only  of  Men  of  one  fort  of  them,  unlefs 
it  be  fappofed  that  humap  Reafon  is  to  te  qoittecl  in  this 
Afiair,  and  the  Infpiration  of  fpiritual  Men  tp  be  alpne  fie- 
pended  on. 

^dfy,  Becaufe,  tl^o*,  x^^fiRomiA  Principles,  the  Clergy- 
men have  a  Title  alone  to  meddle  in  Matters  of  Religion, 
yet  with  us  they  cannot,  where  the  Church  is  acknowledged 
and  defined  to  confifl  of  Clergy  and  Laity ;  and  \o  thofe  Mat- 
ters of  Religion  which  fall  under  human  Determination,  be- 
ing properly  the  Buiinefs  of  the  Chorph,  belong  vqaally  to 
]^th ;  for  in  wha^  is  of  Divine  Inftitutiof),  neit|ier  Clergy 
Qor  f^aity  can  mnke  any  Alteration  at  all. 

J^hfy,  Becaufe  the  pretending  that  Difl^rences  and  De* 
lays  may  arife  by  mixing  Lay  qien  with  Ecdefiaftics*  to 
the  fruftratifig  the  Deiign  of  the  CommiQioii.  is  vain  and 
out  of  doors ;  unlefs  thofe  that  make  ufe  of  this  Pretence  fap* 
pofe  the  Clergy-part  of  th^  Church  have  diftin£l  Interefts  o| 
Pefigns  from  the  Lay-part  of  the  fame  Church ;  and  this 
will  be  a  Reafon,  if  good,  why  one  or  other  of  them  flioul4 
^uit  the  Houfe  for  fear  of  obflrudling  the  Bufinefs  of  it, 

f  Coi^tent  ^89  Proxy  j|  In  ^  29,  Not  Conteiit  aji  Proves  a^  |} 
|Jj,j.        '      '   '  '    I'  '    ^  '      " 
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3.. V  Becaore  the  Commlilion  being  in^oded  for  the  Sa*   Atabtvm.' 
d$faAion  of  Diifeaters,  it  would  be  convenient  that  Laymen  ^  ^^'^* 
of  different  Ranks,  my,  perhaps  of  different  Opinions  too,  ' 
ftouid  be  mixed  in  it,  the  better  to  find  Expedients  for  that 
End,  rather  than  Clergymen  alone  of  our  Church,  who  are 
generally  obferved  to  have  very  much  the  fame  way  of  rea*' 
ibning  and  thinking. 

6ehfy,  Becanfe  it  is  the  moft  ready  way  to  facilitate  thepd*- 
fing  the  Alterations  into  a  Law,  that  Lay-Lords  and  Com- 
mons fliouid  be  joined  in  the  Commiffion,  who  may  be  able 
to  fatisfy  both  Houfe^  of  the  Reafons  upon  which  they  wer« 
made,  and  thereby  remove  all  Fears  and  Jealoufies  ill  Men 
may  raiie  againft  the  Clergy,  of  their  endeavouring  to  keep 
op,  without  grounds,  a  diffin^i  Intereft  from  that  of  the  Laity, 
whom  they  io  carefuUy  exclude  from  being  joined  with  them 
in  Confultations  of  common  Concernment,  that  they  will  noC' 
have  thofe  have  any  Part  in  the  DeliberatioD,  who  muft 
have  the  greateft  in  determining. 

jih/y,  Becaufe  fuch  a  retrained  Commiflion  lies  liable  to 
this  great  Ohjedtion,  that  it  might  be  made  ufe  of  to  elude 
repeated  Promifes  and  the  prefent  general  Expedation  of 
Compliance  with  tender  ConfcieQces,  when  the  providing  for' 
it  is  taken  out  of  the  ordinary  Courfe  of  Parliament,  to  be 
put  into  the  Hands  of  thofe  alone  who  were  lateft  in  admitting 
any  need  of  it,  and  who  may  be  thought  the  more  unfit  to 
be  the  fole  Compofers  of  our  Differences,  when  they  are  look- 
ed open  by  fome  m  Panics. 

La/ify^  Becanfe,  after  all,  this  carries  a  dangerous  Suppofi* 
tion  with  it,  as  if  the  Laity  were  not  a  Part  of  the  Church»> 
nor  had  any  Power  to  meddle  in  Matters  of  Religion  ;  a  Sup- 
pofition  dire£lly  oppofitc  to  the  Conilitution  both  of  Church 
and  State,  which  will  make  all  Alterations  utterly  impoffi- 
ble,  onlefs  the  Clergy  alone  be  allowed  to  have  Power  to 
make  Laws  in  Matters  of  Rel  gion,  fince  what  is  eftabliflied 
by  Law  cannot  be  taken  away  or  changed,  but  by  Confent 
of  Laymen  in  Parliament,  the  Clergy  themfelves  having  na 
Authority  to  meddle  in  this  very  Ofcfe,  in  which  the  Laity 
»re  excluded  by  this  Vote,  but  what  they  derive  from  Lay* 
bands. 

UCiucheJIer^     Mordaunt^     J.  Lovelaci. 

J  diflent  for  this  and  other  Reafons : 

Beckuie  it  is  contrary  to  three  Statutes  made  in  the  Reign 
^f^enryVllL  and  one  in  EdFwardWl.  which  empower* 
ihirty  two  Cdrnmiilioners  to  alter  the  Caiioh  and  Ecclefiafti- 
cal  Laws,  &r.  whereof  iixteen  to  be  of  the  Laity  and  fixteen 
pf  the  Ckrgr.  Stamford 
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I  «M.      On  Afi  *  ^th  OfJjfril  ^hc  Kiag  went  t9  tbfe  Houie  of  P«<k^ 
III.  1(89. .  and  gave  hU  roy*)  A&ftc  to  an  A&,  for  eftabliflung  (he  Co- 
V^Wmi^  roMtioa  Oadit  wkkli  by  DirfAioat  ftopi  tbe  Ctare  wai 
provided  l»  be  adflAiniiefed  ctthei  by  tke  Ai«lil>»ftop  oF 
CamiirSmy,  or  tke  Bifliop  of  iMidm.     The  Choico  fif  one  of 
tbefa  two  Pielaees  being  lefc  to  the  King,  bit  Majefty,  (oft  h» 
ihould  be  denied  by  the  firft  who  ftiU  contiiuied  dtfcomeoMit 
thought  fit  to  pitch  upon  the  Bifliop  of  Lndm.  who  atoird- 
idttgaadQaeeaiBgly  officiated  inftead  of  the  ArG]ibiflK>p  of  CtmUrh^y^  at 
erowBcd.  theif  Majefiiet  Corooation;  whieh  waa  on  ihe  iiih  per- 

formed with  the  ufttal  Magnificence. 

Not  long  after  their  Msjefty's  Coronation,  libe  Chorch- 

iiea»  who^  contrary  10  ihe  Expe^aiion  o^  the  Court*  prond 

loore  omnerods  than  the  Difi«nteri,  being  fe»fible»  by  nuoy 

InAances,  that  the  King  inclined  toAvour  tko  latter*  agretd 

upon  an  f  AddreCs,  which  was  approved  by  the  Lorda»  and 

preiontcd  by  bothHoufes* 

The  fame  Day  there  wa9  a  %  Conference  between  both 

A  Conlereflce     Uonfea,  chiefly  about  an  Amendment  made  by  the  I^ords  in 

^^h"J^'      the  Bill  for  abrogating  the  Oaths  of  Allegiance  and  Sopre* 

two    0  es.      ^^^^  ,  ^^  which  Amendment  the  Clergy  were  excuied  from 

taking  the  Oaths,  and  to  which  the  Commoas  difagraefi. 

Mitt  which  the  Houie  of  Lords  was  adjourned  into  a 

Reported  by  the  Committee  to  debate  and  coniider  the  Reafons  of  tjie  HoUie 

1^1  of  Bridge-  uf  Commons :  and  the  Houfe  beiag  refumcd^  the  Earl  of 

Bri4g^^Mtfr  reported,  that,  after  a  long  Debate  in  the  Com* 

mictee,  this  Quellion,  Whether  to  agree  with  thf  Houfe  of 

Commons,  was  carried  in  the  Negative ;  Contents  3a ;  Not 

content  36.     Whereitpon  the  Earl  of  Macclesfield  and  Akn- 

Mtfuih  entered  their  Difients  for  the  following  Reafons  : 

e  The  Day  ajipointed  for  their  Majeftks  CoronatioB  drawiiig  near,  his 
Roy*l  Highncf  Prince  George  of  Dbnmark,  was  created  Baron  of  Oc- 
kingham.  Earl  of  Kendal,  and  Duke  of  •  umberland  :  The  Marquis  of 
'Winchefter  was  made  Duke  of  Bolton  ;  the  Earl  of  Duiby,  Marqms  of 
Qumarthen  f  Monfieur  BeQtinck,  Baron  Cirencefter,  Vificount  Wood- 
ftock^  and  Earl  of  Portland  ;  Vifoount  Fauconberg,  Earl  of  Fauconberg  ; 
Viicount  Mordant,  Earl  of  Monipouth:  The  Lord  Montaga,  Vifcount 
Mount-Hermer,  and  Earl  of  Montagu  \  the  Lord  Churchill,  Earl  of 
Marlborough  $  Henry  Sidney,  Efq;  Baron  ot  Milton,  and  Vicoimt  Sid- 
ney of  Shep{>ey  in  the  County  of  Kent ;  Vifcouat  Lnmiey  of  Waterford 
in  Ireland,  Vifcount  Lumley  of  Lumley  Caftle  in  the  ounty  P^lat^ne  of 
Durham,  and  Earl  of  carborough  ;  the  Vifcount  Cholmondley  of  Kellis 
in  Ireland,  Baron  Cholmondley  of  Witchmaibanck,  alias  Namptwich  ia 
Cheshire.  Marefchal  de  Schomberg  (who,  with  the  Earl  of  Devonlhire, 
had  already  been  ele£led  Knight  Companion  of  the  moft  noble  Order  of 
the  Garter)  was  naturalised  by  A&.  of  Parliament,  and  foon  after  cre- 
ated Duke. 

f  See  Chandler's  Hift.  Anno  i  W.  and  M.  1689.  Page  198. 

'f,  See  Chandler's  Hift.Axuio  I  W«  andM.  1689.  Page  30I  ^0%^ 
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,    \^  Bteanfe  hf  the  fftme  Rnfon  tliae  any  part  of  the  %Ik  AWb  %  WO. 
jc&8  might  be  exouM  from  giving  AfiUrances  of  their  Ailcb     ^^  ^^H* 
Mmce  and  Fidelttjr,  all  migtit»  aii4  t^  GovermneiK  be  left  ^y7^^ 
precarioas.  •«•««*  M*v.%viw 

£^«  lectnfe  the  Clergy,  and  erf>ec!aHy  the  BifliopB,  re- 
oeivtng  their  Benefices,  Dignities  and  Preferments  from  the  , 
Poblic,  ongkt  to  be  the  firit  and  fbrwardeft*  both  by  their 
I^K^fine  and  Example,  to  teach  others  their  Obligations,  to 
jae  aealoes  in  preferving  the  GoveraoKftit  as  well  as  Religion 
.ciUhlifhed  by  Law. 

3i{^,  Bccaufe  the  Pretence  of  Scruple  and  Tendernefe  of 
CoaicieBce  could  have  no  other  Foandauon  in  the  preftiit 
Cafe,  bttt  the  Suppofition  of  fome  former  Obligation :  No 
eno  ever  fcrnpling  to  give  all  manner  of  Pledges  of  his 
jIUegiance.  where  he  thought  it  doe :  Thofe  therefore  that 
fccnpied  ought  the  more  to  be  prelTed,  and  the  fooner  lo  be 
brought  to  the  Teft,  nniefs  any  one  could  think  it  reafonable 
that  the  Government  ihould  fevour,  inq-eafe  and  indiilg|e 
thole  that  would  not  give  the  ufual  Security  that  they  weit 
not  £nemies  to  it. 

.  j^bfy^  Beoaufe,  however  the  King  might,  that  Part  of  the 
People  who  had  fworn  Allegiance  to  him  could  not  have 
Reiiibn  to  be  fstisfied,  when  they  faw  another  Part  of  the 
Nation  under  looTer  Obligations  to  the  Government  than 
^iicy ;  nothing  being  fo  apt  to  raife  Fears,  Jealoofies  and  Dif* 
orders  in  a  State  as  onneceflhry  Diftiadions,  or  any  Caofe 
of  Sttfpiciofi  of  want  of  Unanimity  or  Fidelity  amongft 
thoanfelves,  in  the  greateft  Concernments  of  the  Kii^om, 
efpecially  in  the  Titles  of  the  Crown,  and  at  fuch  Time  as 
this,  when  they  wese  entering  into  War  with  a  potent  Enemy, 
who  openly  owned  and  fupported  a  contrary  Title. 

^tbljt  Betaufe  it  would  difcourage  the  AUies,  and  give 
them  a  lower  Opinion  of  our  King's  Inteireft  in  his  People, 
or  Authority  over  them,  than  was  for  the  Advantage  of  this 
Kingdom  in  particular,  or  the  Proteibnt  Religion  thro'  Eu* 
rope;  when  they  (hould  underftand  that  tbofe  who  were 
looked  cm  to  be  the  Dine^ors  of  other  Men*s  Confictences,  r 

could  not  bring  their  own  to  acknowledge  him  in  the  firft 
and . fiindamental  Ad  of  Obedience;  and  what  muft  they 
cooclfldt,  when  they  heard  the  Parliament  had  difpenftd 
with  fuch  an  exemplary  Part  of  the  Nation  in  a  Bufinefs  of 
fuch  Moment? 

6tblf,  Becaufe  It  might  be  of  ill  Confequence,  if  the  Par- 
liament ihould  fet  any  thing  like  a  Mark  of  Difafie&ion  on 
.that  iacred  Order,  by  allowing  them  now  a  Difpenfatioii 
from  uking  a  very  moderate  Oath  of  Allegiance,  who,  in 

a  late 
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«.»MdxWiB.  ft'  bte  ReigUi  were  too  forward  and  zealous  hy  AiJMkti 
jn.  i6l#.    preaching  and  promoting  new  Otths  to  carry  Loyalty  and 
Vi^Wi^  Obedience  to  Monarchy,  to  a  Pitch  unknown  to  our  antient 
Laws,  or  former  Ages. 

ythfy,  Becanfe  there  being  no  other  Aflurance  of  any  one 
owning  himfelf  fnljjedl  to  any  Government,  bdt  either  ad* 
ing  under  it,  or  fwearing  to  it,  it  was  very  necefiaty,  that 
thofe  wiio  forbear  to  a6i,  &ould,  of  all  others,  be  molt  ftridly 
required  to  uke  the  Oaths,  that  the  Public  mjght  have  that 
Security  of  their  Allegiance  from  thofe  that  refullB  the  Oaths. 
Mljf^  Becaufe  it  was  unreafonable,  that  for  a  Part  of  the 
.Clergy,  the  Nation  ihould  be  expofed  to  the  Inconveniencies 
of  the  want  of  Juftice,  and  the  Danger  of  Diforders  for 
want  of  fettling  the  Miiitia ;  the  renewing  of  all  Commif- 
iions  being  delayed,  to  the  great  Prejudice  of  the  Govern* 
nent  and  the  People,  till  this  Ad  were  pail,  and  therefore 
tkey  did  not  fee  why  that  Houfc  ihould  not  comply  with  the 
Commons  in  the  preient  Neceflity,  tho*  their  Vote  ihould  be 
ihard  on  a  part  of  the  Sabjeds,  whei)^  the  utmoftpould  be 
pretended  in  this  Cafe,  was  only  contending  for  an  extraor- 
dinary :Favaur,:  and  an  unheard-of, A ikwwnce  to  fome  fcni- 
'puloas  Men. 

gth/y,  fiecaufe  it  was  neither  what  Hiftory  could  parallel, 
.nor  any  Policy  juftiiy,  to  allow  any  Part  of  the  People,  wlio 
daim  Protedion  from  the  Government,  to  be  exculed  from 
:  giving  the  common  and  neceffary  AiTurance  oi  Allegiance 
and  Fidelity  to  it;  and  it  was  hard  to  think  how  any  one 
.that  intended  to  be  feirhful  to  it,  ihould  come  io  near  renouDc-  ^ 
ing  the  Government^  as  to  deiire  to  be  diipcnlcd  with  from 
.being  under  the  fame  Ties,  with  other  of  their  Fet)ow-Sub- 
jeds. 

The  Kipg  being  afTured  of  the  A fliftance  of  the  Commons, 
acquainted  the  Lords,  May  the  4th,  with  his  Intention  fpee- 
.  dijy  to  declare  War  againit  Fr^iffr^  ;•  whereupon  their  L*ord-  * 
'ihips  UDanimoufly  reibved  to  affilt  and  krvt  hia  Majefty 
.therein  to  their  Power. 
Wsraeclared         '^^^  f^"^^  ^^Y  his  Majelly*s  *  Declaration  of  War  a- 
iritkFrance,    .  gzinfi  FroMce   was-iblemnly   proclaim 'd,    being   matter ly 
drawn  up  by  that  eminent  CivUian,  Mr.  (dfterwards  Lord) 
Somerst   and  which  contained  inSubftance   *  1  hat* it  ii^iiig 
pleafed  Almighty  God  to  m  ke  his.  Majefty  the  happy  in* 
itrument  oi  reicuing  thefe  Nations  irom  great  and  imininent 
-  Dangers,  and  to  pjice  him  upon  the  I'hrone  of  theie  Kmg- 
.  doms,  he  thought  himielf  obliged  to  promote  the  *Weu.  x« 
i  of  his  People,    which  could   never  be  e&dually  fecurcd* 

2  but 

*  Note,  Bautry-Bay  Sea-Fight  was  foushtMay  S{  fo  that  War  WIS 
Wgun  beforf  it  was  declared. 
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hat  bf  pttnntlti  the  Miferiei  that  diltartenVl  tlem  ffoin  Aam  j.  Will, 
Abroad  :  That  ^en  he  confidercd  tht  many  tujoil  Me^^  l^^-  ^^^9- 
Mi«d8  the  Fr^wri&  King  had  of  late  Years  uken  to  gratify  L/^VN.^ 
kit  Ambitiofiy  that  he  had  not  only  inraded  the  Territo* 
lies  6f  the  Eniperor,  aiid  the  Empire,  now  In  Aioity 
witli  his  Majtfivy  ikying  wafte  #hde  Coiiittrles,  and  de* 
ftroying  the  Iiihabiiants  by  his  Armies^  bat  declared  War 
i^mft  his  Majtfty^  Allies,  withoat  any  Provcttatioii,  in 
teauifeft  violation  df  the  Treaties  confirmed  by  the  Gtiatanty 
of  the  CrdWn  ^  Bt^frntdy  he  ooaid  do  no  fefs  than  join 
Willi  hfe  ABilasili  oppoiing  the  Defigns  of  the  FrtnchKnig^ 
the  Di^iirber  of  the  Fteoe,  aad  the  comHion  Etaemy  of  the 
Chrifiiait  World;  That,  befidcs  the  OUigacions  his  Majeily 
hj  txtitt  by  Treaties  with  his  Atiics,  which  wete  a  fufficieot 
JaiySestioti  of  hlih  for  taking  op  Arms  at  diis  Time,  fince 
^My  bad  called  upon  hiiti  lb  to  do,  the  many  Injuries  done 
«o  hiita  and  his  Sibjedt,  wuhoat  any  Reparatton,  by  the 
French  King,  were  fueb,  chat  ^however,  of  hte  Years  they 
were  not  took  notke  of,  for  ileafons  well  known  Cathie  World) 
lieverthelers  he  woak!  not  pafs  them  oter  withoat  a  public 
and  jttft  Refetotnvent  of  fuch  Ootrages*  Tlrat  it  was  not  long 
fince  the  Frend>  lk>ok  Lieenfei  f^om  the  Governor  of  AVu.p^ 
yWiKfffi/'to  iifli  in  the  Seas  upon  that  Coaft,  and  paid  a 
Tribnte  for  fuch  Licenfes^  as  an  Acknowledgment  of  the 
ible  Right  of  the  Crown  oi  Et^laad  to  that  ifland  j  yet  of 
Mte  tbe  Enereaehtnent*  ^  the  Fre$tck  upon  ^at  Ifbjsd,  and 
Ms  Majefty^s  €abjeeis  Trade  and  Fifltery,  had  been  more 
fike  the  Invafions  of  a«  Enemy,  than  becoming  Friends^ 
who  enjoyed  the  Advantages  of  that  Trade  only  by  Permif* 
fion.  Bttt  that  the  tnemth  King  ftiOidd  invsde  his  Maje(ty*s 
Charihhi  Iflands,  and  poffeis  himieif  of  the  Province  of 
KiwTin^k,  and  oi  Huif&n^  Bay,  in  a  hoftiie  Manner,  de« 
taming  fme  of  his  Majefty's  Sntjeds  nnder  the  Hardfhip  of 
Imprifomnent,  and  caufiBg  others  to  be  inhumanly  kill'd^ 
were  Adions  not  becoming  even  an  Enemy  :  and  yet  that 
he  was  (b  fer  flota  declaring  htmfelf  fo,  that  at  that 
wttj  Time  he  was  negotiating^  here  in  England^  by  his 
Minifters,  aTitaty  of  Neotraiityand  good  Correfpondence 
hi  America,  That  the  French  King's  countenancing  the 
S(^«e^£iB^/i/f&  Ships' by  French  Privateers,  forbidding 
the  Importation  of  great  Part  «f  the  Prodod  and  Manu« 
fo£lare  ^  this  Kingdom,  and  impofing  exorbitant  Cuf- 
loms  upon  the  reft,  notwithttanding  the  vaft  Advantages 
he  and  the  French  Nation  reap'd  by  their  Commerce  with 
England^  were  fuffieient  Evidences  of  his  Defigns  to  deftroy 
the  Trade,  and  coniequentiy  to  ruin  the  Navigation,  upon 
which  the  Wealth  and  Safety  of  this  Nation  very  much  de- 
1^89.  2  «.  pcAds. 
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Anno  I  Will,  pends.  That  the  Right  of  the  Flag,  itiheiciit  in  the  Crown 
la.  i6%9:  of  England^  had  been  dtfpoted  by  the  French  King*9i  Onlers, 
K,y^'^yr\^  in  Violation  of  his  MajeftyS  Sovereignty  of  the  narrow 
Seas,  which  in  all  Ages  had  been  aiTerted  by  his  Majefty's 
PredecefTorSy*  and  he  was  rebHytd  to  maintain,  for  the  Ho- 
hour  of  his  Crown  and  the  EngUfi  Nation.  But  chat  which 
moft  nearly  toach'd  his  Majeily,  was  the  French  King^s  an- 
chriilian  Profecution  of  many  of  his  Majefty's  EngUJh  Pro- 
teftant  Subjects,  for  Matters  of  Religion,  contrary  to  the 
Law  of  Nations*  and  exprefs  Treaties,  forcing  them  to  ab-^ 
jure  their  Religion  by  ftrange  and  onufuai  Craeltiet  ;  and 
iroprifoning  fome  of  the  Mailers  and  Seamen  of  i?«r^/i^-iMer<* 
chant  Ships,  and  condemning  others  to  the  Gallies,  upon 
pretence  of  having  on  board  either  fome  of  his  own  mifera- 
ble  ProtelUnt  Subjedts,  or  their  Efie6ls,  And  laftly,  that,  as 
he  had  for  fome  Years  laft  pail  endeavoar'd,  by  Infinuaiions 
and  Promifes  of  Affiftance,  to  overthrow  the  Government  of 
England y  fo  now,  t^  open  and  violent  Methods,  and  the 
aflual  Invafion  of  Ireland,  in  fupport  of  his  Majefty's  Sub- 
je£ls  in  Rebellion,  he  was  promoting  the  utter  Extirpation 
of  bis  Majefty's  good  and  loyal  Subjedls  in  that  Kingdom. 
That  being  therefore  thus  neceflitated  to  take  i^p  Arms,  his 
Ma  jelly  thought  fit  to  declare  War  againft  the  French  King.' 
To  defray  the  extraordinary  Expence  of  the  War,  which 
the  King  had  enterM  into  by  Advice  of  his  Parliament,  the 
Commons  pafs'd  an  additional  A4I  to  the  late  Ad  for  nifing 
Money  by  a  Poll,  which  being  fent  up  to  the  Lords  for  their 
Concurrence,  their  Lordfliips  added  a  Claufeto  it,  for  Rating 
and  Taxing  the  Peers  by  Commoners  of  their  own  nam- 
ing, appointing  a  Coliedor  to  receive  the  Rates  and  Taxes 
of  the  Peers,  and  freeing  their  Perfons  from  Imprifpnment. 
But  after  fome  ineffedual  *  Conferences  the  Commons  dropt 
the  additional  Adl,  and  inftead  of  it  made  and  pafs'daBill  for 
a  Grant  to  their  MajeHies  of  an  Aid  of  Twelve  Pence  in  the 
Pound  for  one  Year. 

It  was  neceflary,  in  order  to  juftify  the  prefent  Settlement* 
to  animadvert  upon  the  irregular  Proceedings  of  the  preced- 
ing Reigns,  more  efpecially  thofe  of  the  corrupt  Judges  in  Wefi* 
minfter-HaU.  Therefore  Bills  were  brought  into  cl^e  Houle  of 
Lords  to  reverfe  and  annul  the  Attainders  of  the  Lord  Rnffel, 
Alicia  Lijle^  and  Algernon  Sidney^  which^  being  recommended 
from  the  King,  pafs'd  bo:h  Houfes  with  greu  Unanimity. 

A    Committee    of  Privileges    being    appointed    in   the 

Houfe  of  Peers,  and  having  ex  mined  the  Cafe  of  the  Earl 

of  Devour/'*  of  Z>^T»«/iW,  their  Lord(hips  reported  their  Opinion,  which 

was.  That  the  Proceedings   againit  the  faid    Ear!    .n  the 

-    C^  rt 
'  *  See  Chandler's  Hift«  Anno  x  Wn.  and  Mary,  z  84.  p.    ^4^  320 
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Gbnrt  of  Ki!ig*s-Benth  in  Eafier^Term,  m  the  Third  Year  of  Anno  i  Will. 
Kmg^amts  II.  upon  an  Information  of  an  Afiault  upon  Mr.     m*  ^^^* 
'Culpeper,  wherein  his  Lordfhip's  Plea  of  Privilege  of  Parlia-  L/OTN^ 
nent  was  overruled,  and  he  was  fin'd  30000/.  and  there, 
upon  committed  to  the  King*s*Bench  in  Execution,  was  a  greac 
Violation  of  the  Privileges  of  thePeers  of  £)s^ilti«^;  AndJike- 
wife,  that  thofe  Judges,  who  fat  in  the  faid  Court,,when  the  faid 
Judgments  were  given,  and  the  faid   Commitment  roade^ 
Ihottld  be  required  to  attend  at  the  Bar  of  this  Houfe,  to  an- 
fwer  for  the  great  Offence,  which  they  committed  thereby. 

Hereupon  the  Lords  ordered  that  Sir  Robtrt  H^rightf  Judges  examinM 
who,  upon  the  withdrawing  of  King  y/7Ar^/«  had  been  com-  thereon, 
tnttted  Prifoner  in  Newgate,  Sir  Richard  HoIUfway,  Mr. 
Bradbury,  Mr,  Pityt,  and  Mr.  Juftice  Fvtaell,  fliould  attend 
their  Houfe  on  the  6th  of  M«y  flowing,  which  they  did  ac- 
cordingly. The  Deputy  of  the  Clerk  of  the  Crown-Ofiice  in 
the  King's-Bench  having  read  the  Record  relating  to  the 
£arl  o{  De'von/htri^  Cafe,  and  the  Judges  being  aik'd  what 
they  had  to  fay  for  themfelves  in  this  Bufmefs^  Mr.  Juf. 
tice  Powel  faid,  That  it  was  his  great  Misfortune  that  he 
was  mifguided  by  feme  Books,  which  he  look'd  on  as  Autha- 
rtties,  and  which  he  found,  by  their  Lordihips  Judgments 
were  not  fo,  and  he  humbly  beggM  their  Lordihips  and  the 
Earl  of  Bfumfinr^^  Pardon.  That  as  to  the  Fine,  he  thought 
it  exorbitant,  and  look*d  upon  3000/.  as  Fine  enough; 
and  that  his  Silence  in  that  Rufiners  was  hisgreateil  Fault,  for 
which  he  alfo  bcgg'd  Pardon.     Sit  Robert  Wright  alledg'd,  •      • 

That  as  to  the  Breach  of  Privileges  they  were  mifguided  by 
Precedents  $  as  to  the  Fine,  {which  is  ufually  fet  according 
to  the  Quality  and  Eftate  t^fthe  Perfon  fin'd)  it  came  from 
the  puny  Judge  30000  /.  and  fo  to  him  laft,  according  to 
the  Courfe  of  the  Court;  and  if  he  was  miftaken  he  SeggM 
Pardon,  for  henever  had  the  leail  Difrefpefl  to  the  Earl  of 
Devon/hire,     Then  Sir  Richard  Hoiltnvay  (aid.  That  he,  as  >  ^ 

fecond  Judge,  pronounced  jthe  Fine,  30000  /.  which  was  fet 
KeminsContradicente;  and  ifaleifer  Fine  had  been  proposed 
he  fhould  have  accepted  it  $  and  begged  my  Lord  Devon^ir^s 
Pardoo,  and  fubmitted  all  to  their  Lordftips.  After  that, 
the  Lords  a&ing  them,  whether  they  had  no  Difcourfe  to* 
gether  before,  concerning  the  faid  Fine,  Sir  Robert  Wright 
affirmed,  it  was  never  mention *d  but  in  Court ;  and  Sir.  Rich- 
ard  HoI/envay9l(odec\sLt*6f  He  had  no  Direi^fon  in  it,  either  ' 
from  King  James  or  Chancellor  y^^r/Vj;  whereupon  Mr, 
Juftice  Pdwe/  replied,  Sir  Richard  Holhvjay  might  remember 
there  was  a  Difcourfe  of  the  Fine  five  or  fix  Days  before  at 
the  Lord  Chancellor's,  where  Sir  Robert  Wright,  Sir  Richard 
HoUowoj^/Sir  Richard  AHibom  and  himfelf  yvere^  This  Sin 
Z  2  2  kicbard 
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Amo  I  ma.  RieharJ  HtlUwmf  pmmiitd  he  did  not  rOnOnber ;  a«d  Sir 
IILi6^.     RibifiWr^hi  denied,  tlutc  th«f  were  tkerc  (mrpnfelf  abott 

S^V^/  the  iaid  Fine.  Thefe  ewft  bMg  withdrawn,  Mr.  Ji^ce 
Pmuatl  was  aik*d»  What  Difcoaifa  they  had  at  the  Lord  Qhsuf 
Dior's?  To  which  he  anlwer'd,  That  the  Chanociior  M 
propos'd  aodoo/.  and  afterwards  fatd*  it  woaU  be  better  if 
|oO)DO  L  and  then  the  King  might  abate  10009  /.  And  that 
.ta  this  he  declared  his  DiflStt  to  the  other  Jodges,  tbo^  not 
before  the  Lord  Chancellor*  After  this  Examinationv  No^ 
tice  having  been  ghran  to  the  King's  CoanciU  to  thmead  if 
they  had  any  thing  ttf  oifitr»  Whithfr  a  Far  9/ this  Rgulm 
$K$ght  iy  Lmw  bi  epmmitttd  im  ^xtcittiwfir  a  Fhu  f  The  laid 
Cooncil  did  accordbgly  give  their  Attcndanoe*  bat  offered 
nothing  therein;  whmfore»  npon  foil  Confideratioir  of  the 
feveral  Ca&s  and  Precedents^  wherein  the  Privikfea  of  the 
Peers  have  bcenconoern'd,  the  Lords  fpiritnal  and  teasfnnd 
did  declare,  and  adjudge.  That  the  Court  of  KingV Bench 

jPsd^ottt  in  over-ruling  the  fieri  of  Z>#w'pAtr/s  P)A  of-Privakg^  of 

Parliamentt  and  forcing  him  to  pkadover  in  chief,  it  being 
,  within  the  nfuai  time  of  Privilege,  did  thereby  conunita 
tnani&(l  Breach  of  Privilege;  and  that  thcFineol*  jqoqo/, 
impos'd  by  the  Court  of  Ktng*s- Bench  open  the  &id  Bar), 
wasexceffive  and  exorbitant,  andagainft  tdagna  Cb4srtmf  the 
common  Right  of  the  SnbjoCt,  wSi  the  lam  of-  die  Land, 
and  chat  no  Peer  of  this  Rjsalm,  at  any  tine,  onghc  to  be 
committed  for  Non^^Payment  of  a  Fine  to  the  King. 

t>r.  Gate's  r««       The  fattioiK  Tttms  Gates  took  this  fiivottrable  Opportnnity 

iparkable  Cafe,  to  jailify  his  V^acity  ift  his  Infarmations  Esfattng  to  the 
Popifl)  Plot!  and  Airred  {o  mach  abonr  Wtfimimfttr  and 
Wkiteball,  that  Mr.  Jnftice  Dalbtn  having  bfoiight  into  the 
Ho^fe.of  Lords  three  Writr  of  Error  between  hm  and  King 
Cbarks  11.  and  the  Dnke  of  TeHt^  to  whidi  Onftes's  Conncii 
declared  their  Exceptions  in  writing  to  the  X^oed  Chief  Jsf- 
tice»  their  Lordihips  ordered,  that  Sir  Rtebard  HaUofun^  and 
Sir  Frsineis  Withtm  fbpuld  attend  their  Honfei  asid  gfve  their 
Kcafbns  and  Grounds  for  their  Judgment  agflinfl  T^av  Baus 
in  the  Court  of  Kin^s-Btmb*  Whilft  this  fiafinefs  was  do- 
pending,  Oatss  printed  a  Paper  which  he  owned  betee  the 
Houfe  of  Lords,  and  wherein  he  alledged,  •  Th^  in  the  Year 
1678,  he  di&overed  a  horrid  popifii  Coniphracy  lor  theil>&- 
^udion  of  the  late  Kmg  CbarUs  U.  his  prdSent  Ma|6fty, 
|hai  Prince  of^'Orsuige,  and  the  Protefiant  Reltgioa^  within 
thtfp  Kingdoms,  and  proved  it  U>  fully,  tint  fftvemlFarlia^ 
m/mp  and  Cbnrts  of  Ju^ic6y  before  whom  he  gavr  his  Tefti- 
mony,  declared  their  Belief  of  it  by  pniilic  Votes^  and  the 
CoDdemnation  of  federal  of  the  Confpirators^  accufed 
l^ot  only  by .  him,  hot  by.  feveral  other  Witneflca.    That  the 
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fioofe  of  Lord*  beiB^  foi^Ie  of  the  grietf t  ittvkt  of  Oiitss,  Amo  i  ^^^ 
g»«e  him  their  Thsii^f  in  g  moil  {NiJbiic  manner,  sind  acf-  I<I»  i^- 
df^ed  to  King  CharUf  IL  to  grftut  His  Royal  Prote^ion  to  Ij/^VNJ 
the  iiitid  O^//,  aod  ^ka  him  a  Subfiflence  till  the  ParUaraenc 
coi^diered  of  a  Reward  feiuble  to  hi&  great  and  pubHc  Sen- 
vic^  to  the  Kingaod  Kii»gdQiD.  That  the  faid  Otf/#i  di^ 
covered  the  traicerous  ConTpiracy  whiob  Goiemw  held- with 
La  Cbmfif  Confeflpr  to.tbe  French  King,  which  gave  both 
Hoalb  of  I^rliamenc  full  Satisfa£lion  of  the  popi(h  Plot; 
and  oth^r  Letters  were  prodbced  by  a  Perfon  of  Quality,  by 
wh4ch  the  Government  was  fatisfied  of  the  underhand  Deal- 
ings of  a  great  Miniiler  of  State  at  that  Time,  in  order  to 
procure  a  Sum  of  Money  to  put  off  the  Parliament,  all  which 
did  (till  julUfy  the  faid  Oj^m,  and.did  verify  the  Truth  of 
his  Difcovery.  That  the  Duke  of  Tork  having  a  great  In- 
fluence upon  King  Charlts  IL  as  alfo  feveral  others  of  the 
popiih  Party,  did  prevail  upoa  him  to  fuffcr  the  iaid  Oc^es 
CO  De  indidled  of  Perjury  m  two  fevera)  Indidlments,  fix  or 
feven  Years  after  be. had  given  his  Teftimony  concerning 
the  popilh  Plot,  and  brought  the  fame  to  Trial  in  i6S$,  in 
the  fteign  of  King  J,ames  IL  with  an  Addition  of  fome  o- 
ther  Witnei&s,  but  all  Papifts,  and  brought  up  at  St.  Omtrs^ 
excepting  one,  who  had  Hicewife  his  Education  at  St.  Omers^ 
but  was  turned  Proteflant,  as  he  pretended,  and  was  made  a 
Minifter  by  the  Bifliop  of  St.  Jfapb.  That  the  Lord  Chief 
Juhice  y if erif J  Brow. beating  Oa///s  Wiinefles,  as  feveral 
Peers  could  teftify,  and  appearing  fo  much  Gates's  Enemy, 
the  Kind's  CouncU  perverting  the  Teflimony,  and  no  Coun*- 
cil  daring  to  appear  for  Gates,  he  was  found  guily  of  Per- 
jury. 'Hiat  the  aforefaid  Indidmetits  he  had  removed  into 
the  Lords  Hbufe  by  Writs  of  Krror,  and  if  their  Lordfliips 
would  be  pieaied  to  examine  into  the  Merits  of  the  Caufe,  he 
wottld  produce  three  WitneiFes  yet  aiiye,  that  would  juftify 
his  being  in  Town  at  the  Time  that  the  St.  Gmers  WicneiTen 
fworeisim  out  of  Town*;  that  he  could  produce  Mr.  Jenni- 
fin^  wlio  wooid  prove  that  Ireland  was  in  Town  in  Aagufi 
167BV  which  coatradidicd  the  Btajford/hire  WitndTes.  tThat* 
the'  Papi^  tho«i<ilves  having  juttified  Gales  %  Teftimony,  by " 
tbeir<  open  and  avowed  Violation  of  our  Laws,  Liberties  and  ^ 

Rcli|^o«^  and  eixecuttng  thefe  Things  in  the  Reign  of  the 
Jate  Kingv  which  he  did  diicover  them  to  be  contriving  in 
the  Re^n  of  King  Cbwrhs  IL  which  was  the  Subihince  ol 
Jiis  Teftimnny,  he  hbped  the  Repofiatioo  of  St.  Omers  Wiiv 
neifes,  who. wer«  bribed}  with  Places  and  OfBces  in  the  Army^ 
aadiSams  of  Moneiy,  (houid  not  prevail  with  'the  Hoafe  of 
Lordi  from  fettinf  afide  the  Judgments  brought  before  their 
l«oidfliip&.'  All  which  was  humbly,  oiered  to  the  Confide* 
nsion  of  (he  Lords  and  Commons.  After 


Digitized 


by  Google 


Anno  1  Will  After  a  long  Debate,  the  Qaellioo  propounded  was,  Whd« 
III*  1689.  ther  this  Paper,  owned  by  ^tus  Oates,  did  contain  Matter 
Kyy\^  tending  to  the  Breach  of  the  Privilege  of  this  Houfc? 
9h^^°°?^'^  Which  being  carried  in  the  Affirmative,  the  Duke  of  Bo/ioti, 
ti^*"  "  the  Earls  of  Matclesfieli  zxA  Stamford,  and  the  Lord  Corii' 

tvallis,  IVbarton  and  Sidney^  diflented  from,  and  protefted  a- 

gainft  the  faid  Vote; 

Protcft  thereon,  ^fi*  Becaufe  the  Matter  refolved  tb  be  a  Breach  of  th6 
Privilege  of  chat  Houfe,  was  not  plainly  and  diftinflly  ex- 
prefTed  in  the  faid  Vote  ;  nor  did  it  appear  therein  what  par* 
ticular  Frivilcge  of  the  Houfe  of  Peers  was  broken  by  any 
Matter  contained  in  that  Paper ,  and  therefore  this  Vote 
could  be  of  no  Ufe  to  fupport  any  Privilege  of  that  Houfe, 
or  prevent  the  Breach  of  any  of  them  for  the  future^ 

zdly,  Becaufe  the  faid  Vote  might  tend  to  the  Difunion  of 
both  Houfes,  which  might  prove  of  dangerous  Confequence 
to  the  King  and  Kingdom,  they  apprehending  the  whole 
Drift  of  the  faid  Paper  to  be,  to  have  Relief  in  a  legiflative 
way,  and  accordingly  the  Cafe  and  Prayer  was  direded  tQ 
both  Houfes. 

idly,  Becaufe  that  Day  beinjg  appointed  by  Order  of  that 
Houfe,  to  have  the  Opinion  of  the  Judges  on  the  Writ  of  Er- 
ror in  the  Cafe  of  the  faid  Oates,  and  the  faid  judges  attends 
ing  accordingly,  they  did  think  it  proper,  that  the  Houfe 
would  have  heard  their  Opinion ;  and  thereupon  have  (ac- 
cording to  ufual  Courfe  of  Judicature  in  fuch  Cafes)  proceed- 
ed  to  Sentence  before  the  taking  into  Coi^fideration  the  faid 
Papery  introduced  but  that  Morning  into  the  Houfe. 
Dates  ccmmit-  Yet,  notwithfianding  this  Proteftation,  Oates  was  imme- 
ted.  diately,  by  their  Lordlhips  Order,  committed  to  the  Prifon  of 

the  Kings  Bench,  •  - 

He  had  been  but  two  Days  in  Prifon  when  he  prefented  a 
Petition  to  the  Lords,  fetting  forth,  <  That  he  ever  was  fo 
far  from  faying  or  doing  any  thing  willingly,  which  the  feaft 
interfered  with  the  Rights  and  Privileges  of  that  honourably 
Houfa^  that  if  any  thing  was  inferted  in  his  Cafe,  which  of* 
fended  their  Lordfhips,  it  proceeded  from  Ignorance  or  Inad- 
vertency, and  humbly  begged  rheir  Lordftiips  Pardon.*  Upon 
this  Oates  was  brought  to  the  Bar  to  make  his  Submiffion  to 
the  Houfe  of  Lords ;  buf  refuiing  to  ftrike  out  the  Title  he 
had  affumed  in  his  Petition,  of  DoBor  nf  Divinity,  at  which 
there  were  Exceptions  taken,  he  was  immediately  remanded 
to  the  Cuftody  of  the  Marjhalfea  of  the  Kings-Bincb. 

On  the  31ft  of  May  the  Houfe  of  Lords  having  heard  the 
Opinion  of  all  the  Judges  concerning  the  Illegality  of  the 
two  Judgments  againll  T^ltus  Qates^  upon  the  point  of  Perjury, 

for 
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fyt  which  he  had  brought  his  Writs  of  Error,  the  Houfe  had  Anno  t  Will, 
this  main  Queftion  proposed ;  Whether  to  reverfe  the   faid     ^^^  1689. 
two  Judgments?  Which  being   refolvM   in  the  Negative,  V>Or%^ 
Leave  was  given  to  fuch  Lords  as  will  to  enter  their  Dif-  '^^?  Jti^gnients 
fonts  ;  and  acordingly  thefe  Lords  following  do  enter  their  ^a  unrevcrt 
Diflents  in  thefe  Reafons  following  :  ied. 

ijt.  For  that  the  King^s-Bencb,  beitig  a  temporal  Court,  Protcft  thercoH, 
made  it  Part  of  the  Judgm^ent,  that  Tttus  OaUs,  being  a 
Clerk,  fhould)  for  his  faid  Penjuries,  be  divefted  of  his  ca* 
nonical  and  prieilly  Habit,  and  to  continue  diveiled  all  his 
Lif&  i  which  is  a  Matter  wholly  out  of  their  Power,  be-*^ 
longing  to  the  Eccleiiailical  Courts  only. 

^dfy.  For  that  the  laid  Judgments  are  barbarous,  inhu- 
man, and  unchriilian  ;  and  there  is  no  Precedent  to  warrant 
the  Punifhments  of  whipping  and  committing  to  Prifon  for 
Life,  for  the  Crime  of  Perjury  ;  which  yet  were  but  Part 
of  the  Puiiiihments  infli£ted  upon  him. 

3^i^,  For  that  the  particular  Matters,  upon  which  the 
Indidiments  were  found,  were  the  Points  objected  againft 
Mr.  Tifus  Oates*%  Teftimony,  in  feveral  of  the  Trials,  in 
which  he  was  aQowed  to  be  a  good  and  credible  Witnefs» 
tho*  teftified  againil  him  by  moft  of  the  fame  Perfons  who 
witneiG^d  againft  him  upon  thefe  Indidments. 

^biy^  For  that  this  will  be  an  Encouragement  and  Allow- 
ance for  giving  the  like  cruel,  barbarous  and  illegal  Judg- 
ments hereafter,  unlefs  this  Judgment  be  reverfed. 
•  ^thfy^  Becaafe  Sir  John  Holt,  Sir  Henry  Po/Iex/en,  the  two 
Chief  Jiiftices,  and  Sir  Robert  Atkins,  the  Chief  Baron,  with 
fix  Judges  more  (being  all  that  were  then  prefent)  for  thefe 
and  many  other  Reafons,  did,  before  us,  folemhiy  deliver 
their  Opinions,  and  unanimoufly  declare  that  the  faid  Judg- 
ments were  contrary  to  Law  and  antient  Pradice  ;  and  there- 
fore erroneous,  and  ought  to  be  reverfed. 

6thly,  Becaufe  it  is  contrary  to  the  Declaration,  on  the 
1 2th  of  Ftbruary  laft,  which  was  ordered  by  the  Lords  Spi- 
ritual and  temporal,  and  Commons  then  aflembled,  and  by 
their  Declaration  engrofled  in  Parchment,  and  enrolled  a- 
mong  the  Records  of  Parliament,  and  recorded  in  Chancery, 
whereby  it  doth  appear,  that  exceifive  Bail  ought  not  to  be 
required,  nor  exceffive  Fines  impofed,  nor  cruel  nor  unufual 
Panifhments  afflided. 

Bolton^  Oxford,  Grey,  P.  Wharton,  Herbert,  MacUsJield^ 
Bathe,  Corn^wallis,  y.  BriSgrwater,  Faughan,  Stamford^ 
Newport,  R.  Eure,  Boiingbroke, 

This  Proteftation  worked  fo  powerfully  in  the  Houfe  of 

Lords,  that  the  following  Day,  their  Lovi(^\ps,  after  hear- 

!  ing 
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ing  Comictt  at  the  fitr»  to  arg«e  the  Emrs  al^M  by^mn^ 

did  order  and  adjudge  that  the  JitdgmcM  agaisft  the  f^ 

Oi»/#/  ihould  be  ftretM  }  and  Leave  was  gifen  f^r  the 

Sntt  wWd.  ^"»8^*?  "•*  ■  ^*'»  ^^'  ****  ftctifing  Perfons  herealler  frera 

*  the  Prejudice  which  might  come  from  bu  Teftinioiiy.     Bat 

upon  jbe  fecond  reading  of  this  Bill  in  the  Upp^r  Hoalh 

(whkh  had  already  paft  the  Lower)' theit  were  fen ralAnrnad- 

reents  made*  aid  a  Prwifi  infirrted,  Whatieby  it  was  declar'd. 

^Pro^o  that  tfj^f^  ^ffi  f^  Mattmfir  *uohi<h  Tiittos  Galea  ««w/  camfidtHd 

be  rweived  a»\  ^  Fir  jury  nviri  heard  and  diUrma$d  ia  Fariiamtm^   thi 

Witnefi.  faid  OiXeiJbould  not  be  received  m  mtef  Cputt  or  Ctnfi  mok^* 

fiever  to  be  a  Witneft. 
Atreed  to  ^^^  ^'^'^^  ^^^  reported  bj  the  Lord  Prefident  (DmntyJ 

^^    *        July  t  a,  the  QueAioo  was  put,  'Whether  to  agneo  to  thia 
AoieiidiBent  ?   It  was  nklttd  in  the  AiRrviAtive. 

Contents  ^i»  Pfoxiea  9;  in  all  40.  Not  CdnteiitB  is;r« 
Proxies  5  ;  in  all  32. 

Thirty  fourth  Line,  9fttt  (King^s  Bench)  leate  out  thefe 
Words  (and  the  Ju^aoff  nts  giveo  on  the  faid  Writs  of  £rror. J 
The  Qoeftion  was  pttt»  Whether  to  agree  lo  this  AAiead' 
oient }   It  was  refolved  in  the  Afiurmative  t 

Thirty-feventh  Line,  after  the  Word  ( Jadgmtiits)  add 
(in  the  Court  of  Kk^*e  B^ttb.) 

The  QsieiUoii  was  put.  Whether  to  agree  to  this  Amend- 
nent?   It  was  refolved  in  the  Afirmalive. 

Thirty-fcveiith  Line,  after  the  Wold  (defiiced)  leave  oof 
(any  thing  to  the  contrary  thereof  in  any  wife  notwithfbiid- 
>ng)  and  read  (and  it  ia  hei^y  further  ent£Ud  by  the  Autho* 
rity  afere&id*  that  ic  ihall  not  be  lawful  at  «oy  Tinae.bere* 
after  to  infljf^  the  like  exeeffive  PiwiihiDenfs  ^aill  Ofi  aaj 
Perfon  whatfoever.) 

The  Q^efiion  was  put.  Whether  to  agree  to  thia  Ainendo 
sient  ?  It  was  refolvfed  in  the  Afirmatitie* 
Then  the  following  Provifo  iiras  tead. 
Provided  always,  and  be  it  hereby  enaA^d  fAd  deckred 
by  the  Authority  aforefaid,  that,  itotii  the  hid  Matteifs  At 
which  the  faid  7itus  Gates  was  convided*  es  aforeihid^ 
for  Perjury,  be  h^rd  and  determaned  in  Parliament,  the 
laid  ^itm  Oatet  flull  not  be  received  tniany  Cenrt,  K^ittt^ 
or  Canfis  what£bever,  to  be  a  Witnefi,  -or  gtre  any  £vi* 
dence  ;  any  thing  in  this  Ad  in  any  wile  Idatained  to  ih^ 
contrary  ^lotwithftaading. 

*The  Queilion  was  put.  Whether  to  agree  to  this  Piovifo  ? 
It  was  refolved  in  the  Affirmative. 
Pwteft  thereon,      l^ave  was  given  to  any  Lords  to  enter  their  Diflents ;  and 
thefe  Lords  following  do  enter  their  Diflents  to  the  fevrral 
foregoing  QueAions  for  thefe  Reafoli : 

i/i  Becaufe 
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ij?,  6eca;afe  we  arc  ef  Opinion,  that  the  Judgments  given  Anno  i  Will. 
in  the  Court  of  Kihg's-Bench  againft  Titus  Gates  are  altoge-     ^^^'  1689.  ^ 
thcr  illegal  and  cruel,  ^  and  not  capable,  of  being  qualified  in  O^^^V^N^ 
Jaftice  or   Lawi  by  the  Words' (unprecedented  and  fo  cruel  Proteft  therdon, 
and  illegal,  that  the  Praftice  thereof  ought  to  be  prevented 
for  the  time  to  come)  but  ought  plainly  to  be  declared  poii* 
tively  agatnft  Law,  Juftice,  and  the  undoubted  Right  of  the 
Subjca.  ' 

idly^  Becaufe  we  are  of  Opinion,  that  no  Merit  or  De* 
merit  of  any  Perfon  appealing  to  the  Houfe  of  Lords,  or 
bringing  thither  a  Writ  of  Error,  ought  to  have  any  weight 
with  the  Lords  in  giving  Judgment ;  and  therefore  no  Rea-  . 
fon  why  the  faid  Judgments  ought  not  to  be  reverfed  by  thfi 
Legiilativc  Power,  fioce  the  fupreme  Court  of  Judicature  (the 
Lords  in  Parliament}  is  the  utmod  Refort  any  Perfon  caa 
have  for  Jaftice,  except  the  Legiflative  Power* 

lily^  vBecaufe  we  are  of  Opinion,  that  barely  faying  (it 
fliall  not  be  lawful  at  any  Time  hereafter  to  inflidl  the  like 
exceflive  Punifhments  again)  is  not  ilrong  enough  to  deter  1 
corrupt  or  partial  Judge  from  praftifing  the  fame,  becaufe 
it  is  without  a  Penalty  upon  fuch  Judge  ;  and  barely  the 
Tranfgreffion  of  Law  not  made  penal,  can  amount  to  no  more 
for  Puniihment  than  a  moderate  Fine;  and  there  is  no  doubt 
but  all  Judges  will  b^  hereafter  cautious  of  fetting  great  Fines^ 
fince  of  late  the  Subje6l,  in  that  Point,  has  been  grievoufly 
opprefied,  as  does  appear  by  feveral  exorbitant  Fines  annulled^ 
in  this  prefent  Parliament. 

We  alfo  enter  our  Diifent  to  the  Provifo  for  thefe  Reafons : 

i/,  Becaufe  no  Man  ought,  by  the  Law  oi  England,  to  be 
panifhed  unheard  ;  though  the  Parliament  has  Power  in  all 
Things  poifible  in  its  Legiflative  Capacity,  yet  by  all  Rules 
of  Law  and  Juftice,  no  Man  ought  to  be  oppreffed  merely 
arbitrarily  ;  and  in  this  Cafe  it  iieems  to  us  to  be  fo,  for  thd 
other  Part  of  the  fiill  reverfes  jtwo  illegal  and  unjuft  Judg- 
ments againft  Titus  Oates  in  the  Court  of  King's-Bcinch,  affir-  ' 
mcd  upon  Writs  of  Error  brought  to  reverfe  the  fame ;  and 
this  Provifo,  without  hearing  him  in  his  Defence,  enafls, 
Titus  Oates  to  be  a  Man  incapable  of  being  a  Witnefs,  which, 
we  conceive,  is  more  Infamy  than  being  a  ^lave. 

zdiy.  The  Provifo,  as4t  is  pennM,  that  it  may  have  a  Shew 
of  Juftice,  feems  to  give  him,,  the  faid  Tttus  Oates,  a  Liberty 
to  clear  himfelf,  but  in  .reality  it  is  impoflible  for  him  fo  to 
do;  for,. if  it  be  meant,,  that  the  Matter  for  which  the  faid 
Tttus  dates  was  convidled  of  Perjury  muft  be  heard  and  de- 
termined in  Parliamentin  a  Legiflative  way,  there  is  no  need 
of  this  Provifo  ;  but  if  jt  be  meant  thadt  the  faid  Matters  for 
which  he  was  convi&d  ofPerjury  muft  be  heard  and  deter- 
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Anno  I  Will,    mioed  by  (be  Hoafe  of  Lords  in  Parliameiit,  then  (befidet 
III.  1689.     {|j2t  ic  may  feem  to  caft  a  Refiedion  upon  the  Proceeding  df 

C/'V'''NJ  the  Hottfe  of  Lords  in  affirming  the  Judgments  given  in  the 
Kings-Bench  againft  him,  without  hearing  him)  there  will  be 
two  infqperable  Difficulties ;  one  is,  that  by  the  Rules  and 
Pra^iice  of  the  Houfe  of  Lords,  as  a  Court  of  Judicature, 
the  Lords  cannot  call  for  the  Matters  and  Evidence  concern- 
ing the  two  Verdids,  nor  can  7itus  Oates  bring  that  before 
the  Lords  injudioature ;  the  other  is  in  cafe  the  Lords  in  Judi- 
cature fliall  call  for  the  fame,  or  Tittu  Dates  fliould  bring  them 
before  the  Lords  in  Judicature ;  the  olher  is  in  Cafe  the  I^rds  in 
Judicature,  and  the  Lords  proceed  thereon  to  give  Judgment, 
U  is  by  us  conceived,  that  it  would  be  an  original  Canfe,  and 
therefore  not  to  be  proceeded  upon. 

idiy^  If  Titus  Gates  cannot  acquit  kimfelf  of  Per^ry,  aa 
this  Provifo  feems  to  give  him  Liberty  to  do,  in  the  Houic 
'  of  Lords,  he  can  never  bring  it  into  any  inferior  Court. 

^tbhi  Lail  of  aH,  we  conceive,  that  the  rcfuiing  to  coil^ 
demn  the  Verdi£^s  brought  againft  Titus  Gates  in  the  Kite's-' 
Bench  does  condemn^  at  the  fame  time,  the  Credit  of  the 
popiih  J'lot,  which  was  affirmed  by  fo  many  Witnefles  in 
feveral  Parliaments,  and  caufed  fo  many  Addrefles  to  the 
King  concerning  it,  iloce  the  firft  Difcovery  of  it  was  upon 
this  very  Evidence,  for  which  he  was  convided  (tho*  by  a 
packM  corrupt  Jury)  by  the  higheft  Oppreffion,  and  by  a 
fbrmer  Jury  in  the  iame  Cafe  acquitted  of  Perjury. 

Bedford^  Charles  de  Berkeley^  Maclesfield^  Paj^et,  Vai^hasi, 
♦  Montagu,  Sujex^  Ceruwal/is,  Newport,  Stamford,  Suf" 
folk. 

Againft  the  Amendment. 
Line  the  34th,  after  (the  Kinp-Bench)  leave  out  (and  the 
Judgments  on  the  faid  Writs  of  Error)  37th  Line,  after  the 
Word  (Judgments)  add  (in  the  Court  of  Kings-Bench.) 

Becau(e  it  is  altogether  unintelligible  to  us^  how  we  can 
reverfe  the  Judgments  (in  the  King^sBench  as  erroneous  and 
illegal,  and  yet  fo  induflrioufly  pafled  by  the- Judgments  gi- 
ven in  this  Houfe,  that  a^ffirm  thofe  illegal  and  erroneous 
Judgments,  by  rejedling  that  Claufe  in  the  Bill  brought  np 
from  the  Houfe  of  Commons  that  reverfes  that  Judgment  alio. 
Againft  the  Provifo. 
Becaufe  the  I^itle  and  Intention  of  the  Bill  is  to  rererfib 
the  Judgments  againft  Titus  Gfites$  but  this  Provifo  makes  it 
firmer  and  heavier  than  ever,  as  much  as  an  Ad  of  Parlia- 
ment  is  of  more  Weight  than  the  Sentence  of  any  judicial 

Court, 
•  Ralph,  Lord  Montagu  of  Houghton,  created  Yifeoimt  Momidiexw 
laer,  a^d  Earl  of  Montagu^  Apnl  the  9U1,  z68f  >  by  King  WiUism. 
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Court,  and  the  fnfamy  of  Pcrjarya  greater  Punifhment  than  J^tma  i  vm. 
any  thing  barely  corporal.  III.  1629. 

Becau^,  we  think,  we  cannot  juftify  to  the  World,  or  our  K.yy^^\J 
own  Confciences,  fuch  a  Compliance  for  ih^  Judgments  of 
profligate  Wretches,  fet  up  for  Judges  in'  Weftminfter-Hall^ 
as  that  in  the  fame  A61,  wherein  we  are  forced  (upon  pndeni- 
able  Reafons,  manifeft  to  the  whole  World)  to  annul  their 
Judgments  as  illegal  and  erroneous,  'we  (hould  yti  retain  and 
\-x,  upon  him,  who  hath  already  fuffered  by  ft,  undue  and  un-  ' 
heard-of  Punilhmcnts,  the  fcvcreft  Part  of  a  confeffed  illegal 
Sentence. 

Becaufe  we  cannot  confent  that  this  Houfe,  which  hath 
been  always  looked  on  as  the  Seat  of  Juftice  and  Honour^ 
Ihould  come  under  the  Obloquy  of  a  Place,  where  Men  arc 
condemned  Arft  and  tried  afterwards,  which  we  cannot  fee 
how  to  avoid,  if,  according  to  this  Provifo,  we  lay  Dr.  Oates 
prefently  under  the  Condemnation  of  Perjury,  until  the  Mat- 
ters  of  that  Perjury  (hall  be  heard  and  determined  hereafter. 

Becaufe,  fuppoiing  him  guilty,  we  being,  by  no  Forms  of 
Juftice,  obliged  to  condemn  him,  we  think  it  Prudence  not 
to  give  an  Occafion  to  be  thought  apprehenfive  of  his  Tcf- 
timony,  by  taking  this  new  and  unheard-of  way  of  depriv* 
log  him  of  it« 

The  Cafe  of  any  Man  living,  the  Condemnation  of  Per- 
jury  ought  not  to  be  laid  on  ^itus  OateSy  before  a  fair  and 
fuU  Hearing,  for  that  it  was  f6  much  the  Labdur  of  the  £- 
nemies  of  our  Religion  and  Liberties  (who  in  this  Matter 
knew  well  what  they  did)  to  advance  their  Defigns  by  inva> 
lidating  his  Teftimony,  the  Credit  of  which  was  in  vain  at- 
tempted by  folemn  Trial,  till  the  Irregularities  of  the  lad 
Reign,  and  the  way  Co  corrupt  Judges  and  Juries  to  their 
Purpofes ;  we  therefore  fear,  we  may  be  accufed  of  out-doing 
the  whipping  Precedents  of  fyeJiminfler-^H^ll,  in  conf^nting 
to  condemn  without  Hearing  or  Trial. 

Becaufe  we  cannot  confent,  that  this  Hard(hip  be  put  on 
his  Majedy,  either  to  reje^  a  Bill  offered  to  hiin  by  both 
Houfes,  which  hitherto  he  hath  not  done ;  or  elfe,  in  a  mod 
folemn  way»  to  lay  a  Man  under  the  Condemnation  of  the 
mod  detedable  Crime,  without  any  Knowledge  of  it ;  an 
Injudice  no  body  can  advife  him  to,  to  advance  his  own  Intd- 
red,  much  lefs  for  the  promoting  that  of  his  Enemies,  who 
always  did  and  do  think  themfeives  cbncerned  to  difcredit 
the  Opinion  of  the  popidi  Plot,  to  which  this  feems  to  have 
tL  great  Tendency. 

Becaufe  we  cannot  confent  to  fix  on  any  one  the  Condem- 
nation of  Perjury,  by  h^  of  Parliament,  upon  bare  Surmife 
before  a  Hearing,  were  it  for  ho  other  Reafon  but  that  thofe 
A  a  a  ^  who 
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Anno  X  Willi  who  have  Proofs  may,  by  an  orderly  Coorfe  of  Law,  COH4 
in.  i689«     vid  him;  to  condemn  Oates  of  Perjury,   until  it  (hall  be 

V/'^V^'NJ  heard  and  determined  in  Parliament,  is  to  condemn  him  for 
ever  and  unheard ;  for  h6w,  after  this,  can  it  come  judicially 
before  us,  there  lies  no  Indidlment  in  the  Houfe  of  Lords, 
nor  Writ  of  £rror,  when  the  Record  is  vacated ;  fo  that  it 
is  utterly  impoffible  for  Titus  Gates  to  receive  any  Benefit  by 
^  Remedy  feemingly  provided  for  him  by  AA  of  Parliament. 

Montagu^  Suffolk,  Monmouth,  MactUsfitld,  Oxford,  Herbert, 

The  Bill,  with  the  Amendments  and  Provifo,  having  been 
read  a  third  time,  pail,  and  fent  to  the  Commons,  that  Houfe 
difagreed  to  the  faid  Amendments,  particularly  to  the  firil ; 
(vix,  To  league  out,  the  faid  Verdi^s  brought  in  againfi  the 
faid  Oates  nuere  corrupt)  <  Becaufe  the  Points  in  which  the 
Perjuries  were  aflignM  in  the  Informations  were  folemnly 
C  f  ence  be-  cx^niinM  and  tryM  at  former  Trials,  wherein  the  Procecd- 
twccn  the  two"  >"gs  were  regular,  and  wl^en  things  were  frefh  in  Memory  \ 
Houfes  on  and  at  thofe  Trials  the  Teilimony  of  Oates  was  fupported 
Oates^s  Affair*  by  concurrent  Evidence,  to  the  full  Satisfaction  of  the  Courts 
and  Juries:  Becaufe  it  appear'd,  by  unqueiiionable  Evidence, 
that  feveral  thoufand  Pounds  were  bellow'd  and  expended 
upon  the  Jurors  and  WitnefTes  about  the  Trials  for  the  fup- 
pos'd^  Perjuries,  which  Sums  were  much  greater  than  could 
be  expended  in  a  fair  and  uncorrupt  Profecucion.  Becaufe 
the  Juries  w|io  pafs'd  upon  the  Trials  were  return'd  by  Of- 
ficers unduly  chofen,  after  theunjufl  Seizure  of  the  Liberties 
of  the  City  of  London,  and  in.  the  Reign  of  a  Popiih  King, 
and  at  fuch  a  time  when  neither  Council  nor  Witneiles  durft 
appear  for  the  faid  Tttus  Oatfs,  when  Perjury  was  counte- 
nanced by  fuborning  Witneffes  j  by  Judges  not  daring  to 
take  notice  how  Witneffes  in  later  Trials  had  contradided 
what  they  had  fworn  in  former  Trials,  but  fufFer'd  by  Mr. 
Cornijh,  in  particular,  to  be  attainted  upon  fuch  contrary  Evi- 
dence, -thq'  the  fai^  contrary  Evidence  had  been  twice  print- 
ed before  by  Authority.'  The  Lords  infilled  on  their  Aroend- 
menis^  chiefly  upon  the  following  Reafons,  which  were  re- 
ported by  the  Earl  of  Rocbefer.  Firft,  Becaufe  new  Mat- 
ter might  have  arifen  between  the  firfl  and  the  fubfequent 
Trials ;  but  nothing  of  this  now  lay  before  them,  nor  had 
the  Evidence,  upon  which  the  Verdidis  were  given,  been 
yet  examin'd^  ^^fyn  Becaufe  there  did  pot  appear  to  the 
Lords  any  Evidence,  much  lefs  any  that  was  unqueflionable, 
of  any  fuch  Sums  of  Money ,' expended  upon  the  Jurors  an^ 
WitnefTes,  as  might  render  the  Profeci)tion  unfair  or  corrupt. 
And  idly,  Becaufe  the  reverfjng  fo  many  Judgments  as  wcr^ 
given  in  a  courfe  of  many  Years,  was  attended  with  very 

ill 


Digitized  by  LjOOQIC 


(  373  J  , 

111  Gonfequences.     As  for  the  Pi'ovifo,  the  Lofds  ^lledg'd,   AnnoiWUf* 

•  That  thley  did  not  lay  any  new,  Cenfure  on  fTitus  Oates^     HI.  1689. 

but  left  him  in  the  State  in  which  they  found  him,.  a«  to  his  ^•'V^N.i^ 

being  a  Witnefs,  till  the  Particulars  were  examined  ;   and 

|hat  they  did  not  intend  to  bring  in  queftton  the  Popifh  Piot, 

bat  thought  it  both  for  the  Honour  of  thei  Nation  and  Reli-  ' 

gion,  that  the  Validity  of  7itus  p<2/^/s  Evidence,  for  the  fa* 

ture,  fiiould  not  be  allowed,   nqr  a  Convidlion  paft   in  the 

Forms  of  Law,  be  fet  afide  till  the  whole  Matter,  of  Fad  were 

duly  examined.' 

On  the  l()t\i  of  July  there  was  a  free  Conference,  which  freeOmfeicnoe 
was  begun  by  the  Managers  of. the  Houfe.  of  Commons^ 
who  faid,  '  That  they  look'd  upon  that  fiill  not  to  be  the 
jBuiiners  of  a  particular  Man,  but  of  every  Subjed  in  Evgland^ 
with  regard  to  his'^Perfon  and  Eftate,  and  that  the  {honour 
of  Parliaments,  public  Juftice,  and  the  Proteftant  Religion^ 
were  concern^  in  it,  as  well  as  the  Integrity  of  Kins 
Charles  11.  and  his  Privy  Council;  and  that  the  Lords  A* 
fnendments,  if  agreed  to,  would  make  that  Bill  of  great 
Prejudice  to  the  Subjed,  inilead  of  anfwering  the  Ends  which 
lyere  intended  by  the  Commons.  That  the  Lords  Amend- 
ments were  of  two  Sorts,  fome  relating  to  the  Judgments, 
and  others  to  the  Verdicts :  That  as  to  the  firft,  the  Corn* 
^lons  had  hop^d,  that,  after  the  Declaration  prefented  to  their 
Majedies^  upon  accepting  the  Crown,  wherein  their  Lord* 
ihips  had  join'd  with  the  Commons,  in  complaining  of  the  ' 
cruel  and  illegal  Puniihments  of  the  late  Reign,'  and  after 
^his  Declaration  had  been  fo  lately  ];enew'd  in  that  Part  of 
the  BiU  of  Rights,  which  the  Lords  had  agreed  to,  they 
^oald  not  l)iave  feen  Judgments  of  this  Nature  affirm^,  and 
been  put  under  a  necefSty  of  fending  up  a  Bill  for  rc^erfing 
them.  That  thefe  Declarations  would,  not  only  be  ufelefs, 
|>ut  of  pernicious  Confequence  to  the  People,  if,  fo  foon 
after,  fuch  Judgments  as  thefe  Hood  affirm*d,'  and  were  not. 
taken  to  be  cruel  and  illegal,  within  the  Meaning  of  thefe 
Declarations  :  That  the  Commons  had  a  particular  Regard 
to  thefe  Judgments,  amongil  qthers*  when  that  Declaratioa 
was  made ;  and  muft  infilt  upon  it  that  they  are  erroneous, 
cruel,  illegal^  and  of  ill  Example  to  future  Ages,  which 
was  the  Charader  iix*d  upon  them  by  the  Bill  fent  up  tp  the 
Lords.  That  the  Lords  having  gone  fo  far  as  to  agree  the 
Jiidgiiients  to  be  erroneous,  it  could  r-ot  be  denied  that  they 
w^re  illegal,  for  that  which  makes  a  Judgment  fo,  is,  that 
it  i^  j^gaind  Law.  That  it  was  of  ill  Example  for  a  tenlpoi 
x^\  Court  to  dived  a  Clerk  of  his  canonical  Habit  :  That  it 
was  both  of  ill  Example,  illegal  and  cruel,  that  a  judgment  ' 
9f, perpetual  Imprifonmeiit  fhould  be  given  in  a  Cafe  where 
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Aflooi  Will,  there  is  no  exprefs'^w  to  wiarrant  it :  Tbftt  tn  Englijhman 
III.  i6t0.    fliould  be  expo^M  upoD  a  Pillory  fo  many  times  a  Year,  du« 
V^'VV^  ring  hit  Life,  and  that  a  Freeman  Ihould  bewhjpp'd  in  fuch 
a  barbarous  a  manner,  as  in  probability  would  determine  in 
Death.    That  there  were  many  Precedents  made  that  did 
not  concern  this  Man  only,  or  this  Oilence,  bat  the  Judg- 
ments againft  Oatis  were  Judgments  againft  every  Engl^ 
Snbjed,  coclefiaftical  as  well  as  temporal,  the  Lords  as  well 
as  Commons.    That  this  was  avow'd  when  thefe  Judgments 
^  were  given  by  the  then  Lord  Chief  Juftice  of  the  Kings- 

Batchy  who  declared  <  nat  ali  the  Judges  had  mtt  and  unam>^ 
moufly  agtitd^  that  whin  ihi  Subject  tvere  profecuted  at  Com- 
mon Law  fir  a  Mtfdtmiatior^  it  tvas  in  the  Difcntion  of  the 
Cmtrt  to  infiia  ^hat  Puni/bment  they  pieas%  not  extindiw  to 
Ufi  9r  Member.  That  as  foon  as  they  had  fet  up  this  Pre- 
tence to  a  diTcretionary  Power»  it  was  obfervable  how  they 
pot  it  in  practice  in  other  Oafes  and  for  other  Offences,  by 
infliding  foch  cruel  and  ignominious  Punifiiments  as  would 
be  agreed  to  be  Ulx  worfe  than  Death  itfelf,  to  any  Man  who 
has  the  Seafe  of  Honour  or  8hame.  That  the  Lords  addi- 
tional Claafe  was  fo  fitr  from  declaring  thefe  Judgments  il- 
legal, that  it  might  plainly  import  an  Allowance  of  them ; 
nor  did  it  go  fo  far  as  to  provide  a  Remedy  for  the  future, 
for  it  did  not  only  ena£l,  Jhat/uch  exceffime  Pumfiments  ought 
mot  to  he  inftiSedfir  the  future^  which  feem*d  rather  to  refer 
to  the  Severity  of  the  Execution,  than  to  the  Judgment  itfeifp 
That  it  was  agreed  by  the  Lords  at  the  former  Conference, 
that  the  Judgments  of  Affirmance,  given  by  the  Lords,  could 
^  not,  nor  ought  not  to  ftand  when   the  Judgments  of  the 

King's  Bench  were  revers'd,  and  therefore  the  Commons 
thought  themfelves  concerned  to  inftft,  that  the  Ad  might 
fpeak  plain,  and  that  it  might  be  underftood  by  all  who  had 
heard  the  Judgment  againft  Oates  were  once  affirmM  by  the 
Lords  that  thofe  Judgments  of  Affirmation  might  fubfift  no 
longer.  As  to  the  I^rds  Amendments  which  related  to  the 
Verdids,  it  wasurg'd  by  the  Managers  for  the  Commons,l'hat 
fo  fevere  and  extraordinary  a  thing  as  making  a  Man  infa- 
mous, and  taking  awfty  hisTeftimony  by  A£t  of  Parliament, 
ought  not  to  be  done  but  upon  the  greateft  Confideration, 
efpecially  in  fuch  a  Cafe  as  this,  where  the  Honour  of  parlia> 
mentary  Proceedings,  and  of  the  Ef^UJh  Juftice  were  more 
concerned  than  Oates,  That  the  Bufinefs  of  the  popifli  Plot, 
had  great  Examins^tjon  in  feveral  Parliaments,  and  in  feveral 
Courts  of  Juftice,  in  all  which  OaUs  flood  a  good  WitnH*s; 
and  tho*  his  Teftiinony  was  confirmed  by  other  Witnefies 
and  by  Letters,  yet  the  declaring^  him  to  be  an  incompetent 
Witnefs^by  Ad  of  Parliament,  would  be  interpreted  a  great 
'       '  '  Step 
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Step  towardi  z  difavowing  the  popiih  Plot ;  it  being  certam  Jisa6.i  yAU 
that  what  had  been  done  by  the  Lords  in  affirntng  the  Judg-     1^^*  ^^H* 
nentagainft  him»  had  already  fuch  an  Interpretation  beyond  V^^^^T^ia 
Sea. ,   That  by  Law  when  the  Jodgmeot  is  erroneous  (which 
was  conlefs'd  in  this  Cafe)  the  whole  Record  is  to  beannuUed^ 
and  therefore  to  let  fo  much  of  the  Record  (land  as  related  to 
the  Convidion,  which  was  in  effe£l  done  by  the  Ix>rds  fcGond 
Cfeiufe,  was  to  do  an  extraordinary  thing,  and  plainly  to  pafa 
a  new  Ceafore  upon  Oaits,  and  to  make  that  which  was  fin- 
g]y  the  Opinion  of  t^e  Jury  before,  to  be  the  A&,  of  tht 
whole  Parliament.  Thattho'  it  beconfelTed,  that  the  prefent  ' 

Proceeding  was  according  to  the  legiflative  way»  and  there^ 
fore  theire  was  no  Ncceffity  of  ftruSly  purfaing  the  Forma 
of  the  Courts  of  Juftice,  yet  whe»  the  Commons  refle^ed 
how  they  came  to  be  driven  to  ufe  this  extraordinary  Courfe 
£>r  reverfiog  thefe  Judgments,  they  could  not  ilridly  fatisfy 
themfelves,  that  it  was  jud  to  take  from  the  Party  an  Advan- 
tage, which  he  ought  to  have  had  in  the  ordinary  Matters  of 
Law,  wtthottC  ftroager  Reafons  than  they  had  in  this  Cafe. 
That  they  obferved  the  Perjuries  affigned  againft  Oatis  were 
not  in  Subftanceiof  his  Evidence,  but  in  the  Circuinftance  of 
Time,  in  which  there  might  be  an  innocent  Miftake  without 
contrading  the  Guilt  of  wilful  Perjury,  ^nd  that  a  colour- 
able Counter-Evidence  might  be  eafily  fet  up  when  the 
thing  was  under  the  Management  of  Jefoits,  whole  whoto 
Order  was  wounded  by  Oat4s*%  Evidence,  and  who  are  not 
icropulotts  of  ufing  indtreA  A6ts  to  preferve  their  Credit  a|id 
Intereft.  ,  That»  ^ter  all  Endeavours  to  the  contrary,  Oatet 
flood  upright,  his  Teftimony  unjhaken,  till  a  Papifl  waa 
upou  the  Throne,  till  irregular  Sheriffs  were  nuide,  new 
Freeholdess  Books'(confiftingoii]yof  Perfons  fit  to  ferve  the 
prefent  Turns)  formed  i.  Graham  and  Burton^  by  Experience^ 
become  perfeft  in  the  Myftery  of  managing  Juries;  and  till 
■either  Council  n6r  WitndTes  could  with  Safety  appear  for 
Qaies.  That  Vioiation  of  Law,  Partiality  and  Corruptioa 
were  the  CharaAer  of  the  Times,  and  were  viiible  in  everjr 
thing  that  moved  towards  the  attaining  thefe  Verdi^is.  That 
if  nothing  elfe  but  a  dire6l  Proof  of  Money  given  make  a 
corrupt  Verdi^y  it  would:  be  very  difficult  to  (hew  that  ever  a 
corrupt  Verdi^  was  given;  nay,  that  it  is  poffible  a  Jury 
might  have  taken  Nloney,  and  yet  give  a  true  and  honeft 
Veidid.  That  any  Partiality  in  the  Jury,  let  either  Malica 
or  AiieClioit  be  the  Motive,  makes  the  Verdid  corrupt. 
That  if  the  Juror  does  but  declare  his  Thoughts  before  the 
Trial  it  is  a  good  Cau(e  of  Challenge;  that  fo  nice  is  the 
Law  in  requiring  that  Jurors  be  indi^rent,  that  if  any  one  , 
of  the  Juiy  be  returned  at  the  Denomination  of  the  Party, 
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Anno  jyfOL  or  to  the  end  that  he  (I)ould  be  more  ^rourable  to  the  one 
III.  1689*     iide  than  the  other,  the  whole  Array  ought  to  be  quafhed. 

Vi^'V^i^  That  it  appeared  to  the  Commons,  thatfo  great  A  Price  was 
fet  on  the  deftroying  Oates^  Credit,  that  the  Profecution  was 
Botoriotifiy  carried  on  by  exprefs  Diredlions  and  Commands 
from  the  Court,  that  great  Sums  had  b^en  diftributed  in 
order   to  it,  and  fit  Inftruments  employed  in   promoting 
and  inftruAing  WitnefTes  to  fwear   againft"  Oates  in  the 
fame  Points  which  had  been  fully  examined  before.     That, 
under  colour  of  payii^g  their  Charges,  confiderable  Sams 
of  Money  bad  been  given  to-Witnefies  ;  that  to  make  fare 
of  them  before-hand,  they  were  requir'd  to  make  Affidavits 
beyond  Sea,  of  what  they  were  to  fwear  at  the  Trial,  which 
were  drawn  fo,  that  it  was  prov*d  to  the  Houfe  of  Com- 
mons, that  one  of  the  intended  WitnefTes  refofe^  to  fwear 
again  what  they  had  thought  fit  to  fet  down  for  him  in  his 
Affidavit.     That  Clubs  were  kept  at  Taverns,  where  Juries 
were  named  in  thefe  State  Trials  (as  they  were  calPd)  where 
Burton  and  Graham  were  afliliing  to  give  their  Diredlions. 
That  befides,  there  lay  an  Exception  of  Partiality,  the  Wit-  ^ 
neifes  being  all  of  them  Novices  at  St.  Omers,  a  College  of 
Jefults,  againfl  which  Colleges  Oates  had  given  particular 
Teilimony.     Befides,  as  Jefulcs,  they  could  not  efteem  it  of 
little  Confequence  to  their  Ordtr  to  difcredit  the  Evidence 
of  the  Popifh  Plot,  and  difparage  thofe  Parliaments  who  had 
profecuted  it  with  fo  much  Vigour »  and  how  hr  the  Prin- 
ciples of  the  Jefuits  would  allow  thdm  to  inftruA  their  No- 
vices, that  an  Oath  adroiniflred  by  Heretic  Magiftrates  was 
to  be  little  regarded,  might  deferve  to  be  thought  upon. 
That  in  this  Cafe  no  lefs  than  nine  of  the  moil  confiderable 
Council  were  employM  againfl  Oates,   and   had  frequent 
Meetings,  and  great  Fees,  which  feem'd  extraordinary  when 
nothing  was  in  queftion,  ^but  a  Point  of  Time  :  That  great 
Treats  were  given  feverai  times  to  the  Jurors,  which  the 
Law  does  not  allow  ;  and  that  above  3000/.  was  expended 
about  conviding  Otf/^f,  which  was  too  great  a  Sam  to  be 
fairly  {pent  upon  occafion  of  two  Trials  by  London  Juries. 
That  the  Coz^imons  faw  no  Caufe  to  add  any  Authority  or 
Reputation  to  fuch  Verdids,  upon  a  bare  pofiibility,  that 
new  Matters  might  arife  between  the  former  Trials,    and 
thofe  for  the  Perjuries,  fince  it  was  at  leaft  alike  poffible  that 
no  fuch  new  Matter  did  arife.     For  on  th^  one  fide,  it  was 
ownM  by  ihe  Lords,  that  they  had  examined  the  Fadi;  and 
on  the  other  fide,  the  Indictments  fhew*d,  that  the  Points  ia 
which  the  Perjuries  were  aflign'd  were  not  new  Matters,  but 
the  fame  which  had  been  drawn  in  Queftion  in  the  iormei* 
Trials,  and  upon  the  Credit  of  the  fame  Witneifes ;  fo  that 
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tlie  Prefumption  lay  ftronger  on  the  Commons  fide.  That  Anno  t.  WXL* 
as  to  what  was  mentioned  by  the  Lords  at  the  lail  Conference,  ^^l-  i^^St* 
that  the  Corrapcion  of  the  Verdids  did  not  appear  to  them,>^  Y  V/ 
that  was  not  the  Fault  of  the  Commons,  the  liOrds  having 
the  fame  Means  of  being  inform'd  as  the  Commons  had,  if 
they  had  thought  fit  to  afe  them  That  it  was  agreed  with  the 
Lords  that  there  was  a  Refped  to  be  had  to  legal  Proceed- 
ings, but  then  that  Refped  oaght  to  be  equal,  and  the  Ex- 
amination of  the  fame  Faults  in  the  feveral  Trials  in  King 
Cbarlesh  Reign  did  deferve,  at  lead,  as  much  Regard  as  the 
Examination  of  the  fame  Fa£U  in  King  Jameis  Time,  efpe- 
cially  when  the  former  Trials  flood  confirm*d  by  the  con- 
curring Opinions  of  King  Charles  himfelf,  and  fucceffive 
Parliaments :  Beiides,  it  was  fcarce  credible,  that  the  Judges  ^ 
who  could  be  guilty  of  giving  ,an  extravagant  Judgment^ 
could  be  indifferent  in  their  Diredlions  at  the  Trial.  That 
the  Lords  fecond  Claufe  did  make  it  impoflible  for  Oates  to 
clear  his  Innocence,  (tho'  that  was  faid  to^  be  the  End  for 
which  it  was  intended)  for,  if  the  Convidion  flood,  there  was 
no  legal  Courfe  for  hearing  and  determining  the  Matters  for  - 
which  he  was  convided.  That  were  it  fuppos'd  the  Lords 
(hould  think  fit  to  give  themfelves  the  Trouble  to  enter  into 
the  Examination  of  the  whole  Matter,  and  could  find  out  a 
Means  of  doing  it ;  yet,  if  the  Lords  Provifo  were  agreed  to» 
Oates  could  have  no  manner  of  Advantage,  tho*  his  Inno- 
cency  was  fully  clear'd,  by  any  Judgment  the  Lords  could 
give,  but  he  mud  flill  remain  an  infamous  Perfon,  unfefs 
a  new  Law  was  made  to  reilore  him.  That  by  purfuing 
the  known  Methods  at  Law,  and  entirely  reverfing  the  Judg- 
ments by  A€t  of  Parliament  now,  as  it  ought  to  have  been 
done  before  by  the  Lords  in  their  judicial  Capacity,  Oates 
might  be  again  indided  and  brought  to  an  indifferent  Trial, 
according  to  the  Succefs  of  which  his  Credit  would  fland  or 
£ill ;  and  that  was  the  only  regular  Way  which  remain*d  to 
have  thefe  Matters  re-examin'd.* 

The  Earls  of  Rocbefien  Nottingham  and  Berkley y  and  tfie  £^^(1  of  Rochef- 
Bifhops  of  London  and  Salijhury  (who  were  the  Managers  for  ter,  £.  of  Kot« 
the  Lords  who  fpoke  at  this  Conference)  allcdg'd,  *  That  if  ^>nghani,  E.  of 
it  was  proved  to  them  that  the  Verdids  were   corrupt,  it  ^'^^oJf*^n| 
would  incline  them  to  agree  with  the  Commons,  that  being  Salisbury. 
the  IfTue  between  the  two  Houfes;  if  that  was  not  made  out, 
the  Lords  did  not  think  fit  that  Oates  fhould  take  Advantage 
of  an  erroneous  Judgment,  to  deflroy  the  Verdidl.     That  to 
make  the  Verdids  corrupt  there   mufl  be   fome  Corrup- 
tions iiiade  out  between  the   time .  of   the  former  Trials, 
and  the  time  of  the  fubfequent  Trials   for   the  Perjuries. 
That  they  agreed  there  might  be  other  Methods  of  Corrup- 
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Atmo  i^vna.  tioti  than  by  Money,  bat  that  it  was  hard  toaffign  them. 
III.  16%^.     That  the  Pcribns  who  ferved  upon  the  Juries  at  Oatet*t  t^rkd 

Ky^^y^iJ  were  Men  of  great  Confideration  in  Lontbn^  and  to  difpute 
their  Verdifts  was  in  tfkdi  to  attaint  then,  aad  tbat  few  Men 
but  would  have  been  plcafed  to  have  had  fneh  a  Jury  tn  a  Cafe 
of  their  own.  That  the  Lords  would  rather  believe  Outis 
cuitty  of  Perjury  and  Knavery,  than  look  upon  the  Grand- 
Jury  and  Petit- Jury  to  be  perjnr*d.  That  there  was  no  Proof 
before  the  Lords  that  there  wae  any  Favonr  in  the  ftetnrn  of 
the  Jury,  or  that  they  were  nominated  by  a  Club.  That 
there  was  no  incompetency  in  the  Witneies  againft  OaUs, 
-for  though  he  had  fworn  againil  many,  he  had  not  fworn 
agatnil  all  the  Jefuits.  That  the  treating  of  Juries  was  ac- 
knowledgM  to  be  kandalous,  bat  there  was  no  Proof  of  that 
befM-ethe  Lords,  and  if  it  were  true,  yet  it  had  not  been  fuf- 
ficienc  (o  fet  afide  the  Verdi^ls,  without  other  Proofs  of  Cor- 
ruption, and  thoie  fit  for  a  Court  of  Record  to  receive.  That 
they  did  not  think  it  fufiicient  that  Graimm  and  Burton  had 
charged  great  Sums  in  cheir  Books,  as  paid  upon  the  Ac- 
count of  ihofe  Trials,  for  that  might  be  faife ;  or  (uppofe  it 
were  expended  on  the  Witneflcs,  that  did  not  make  the  Ver- 
did  corrupt,  fo  that  the  Lords  might  legally,  judicially  and 
honcttly  give  their  Vote  upon  the  Qireition.  That  it  was 
a  Matter  of  great  Importance,  and  concerned  every  Man  in 
his  Life  and  Eflate,  if  it  were  taken  for  granted,  that,  becaufe 
a  Man  had  at  a  Trial  pafs*d  for  a  good  Witnefs,  he  was  not 
to  be  profecutcd  afterwards  for  Perjury.  That  a  Man  acca- 
iied  was  then  in  a  very  unfortunate  Condition,  for  the  Grand- 
Jury  was  to  keep  the  King^s  Secrets;  the  Prifoner  in  fach  a 
Cafe  was  for  the  moil  part  keptciofe,  and  his  Witne£eswere 
not  fworn,  fo  that  be  could  not  be  ready  for  his  Defence  for 
the  prefent  ;  and  if  the  WitncfTes  might  not  afterwards  bepro- 
iccuted  for  Perjury,  then  there  was  an  «nd  of  all  Profecution 
for  Perjury.  That  the  Point  of  Time  was  material,  aod 
that  a  Perfon  accus'd  of  Treafon  had  hardly  any  thing  elie 
whereby  to  make  his  Innocence  appear,  fmce  there  was  no 
proving  of  a  Negative.  That  Council  wasaffignM  to  Oates^  and 
that  Witneffes  were  fummon'd  and  did  appear  for  htm.  That 
there  was  no  way  to  reverfe  a  Verdid  but  by  A£t  of  Parlia- 
ment, and  before  that  was  done,  Jufiice  did  require  that  the 
Party  fhould  clear  his  Innocence.  That  they  look'd  upon 
Oates  as  perjar'd  in  other  Matters;  that  he  iiad  acctts'd  the 
Queen-Dowager  of  High  Treafon,  in  confpiring  the  Death 
or  her  HuA>and,  at  the  Bar  of  the  Houfe  of  Commons,  which 
nobody  coutd  believe  of  her;  that  be  had  fworn  at  the 
Council-Board  he  had  no  other  Perfon  to  accufe,  and  yet 
after  had  accu&M  the  Queen  Dowftger«»    That  Oat^s,  at  firft, 
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migbt  come  in  with  a  fair  Intention,  and  for  Difcovery  of  the   Abm  i  VTsSif 
Truth,  bat  that  appearing  in  the  Prefence  of  fo  many  great     ^^^  1689* 
Perfons,  and  finding  (a  much  Ear  given  to  what  he  fard,  it  O^'Y^^W 
.  was  natural  that  it  ihould  either  damp  and  terrify  him,  or 
create  too  great  a  Confidence :  That  it  had  the  latter  E^€t 
upon  him,  aiid  made  him  fancy  himfelf  to  have  a  Right  of 
creating  Evidence,  rather  than  delivering  it ;  that  it  was  not 
£t  to  encourage  fuch  WitneiTes ;  that  his  Brain  feem'd  to  be 
tum*d,  and  that  when  he  was  lately  brought  before  the  Houfe 
of  Lords,  he  feemM  to  .hang  his  Rod  over  them.    That  now 
the  Parliament,  ading  as  Legiflators,  were  not  ty'd  down  to 
Forms,  and  that  they  did  not  inflidl  any  new  Cenfure  09 
him,  but  left  him  in  the  State  they  found  him.     This  was  a 
Mauer  of  great  Expectation ;  that  the  Eyes  of  all   Europg 
were  upon  ir,  and  that  it  would  be  theOccaiion  of  great  Cen* 
fures,  if  he  ikould  be  fet  up  for  a  Witnefs  again,  without  a 
full  Examination  of  the  whole  Afiair,  efpecially  iq  the  Cafe 
of  a  Convidion  for  Perjury,  which  had  fomething  in  it  more 
particular  than  other  Crimes,  for  every  one  had  a  particular 
Concern  to  be  cover'd  from  it.     That  they  would  not  enter 
'  into  the  Quellion  of  what  was  the  Difference  between  an  erro- 
neous and  an  illegal  Judgment,  though  perhaps  a  Judgment 
that  was  erroneous  in  point  of  Form,  might  not  be  faid  to  be 
illegal.     That  as  to  the  Affirmance  of  (he  Judgments,  and 
the  Amendments    relating   to  the  Judgments,   the  Judges .. 
had  own'd  to  the  Lords  that  there  was  a  Latitude  left  to  the 
Court  in  Judgments  in  cafe  of  Perjury,  which  was  one  thing 
that  moved  them  to  affirm  the  Judgments ;  but  that  they  had 
never  done  it,  had  it  not  been  attended  with  the  Verdi£t» 
which  the  Lords  thought  of  fatal  Confequence  to  take  away. 
That  when  the  Cafe  came  to  be  debated  in  the  Houfe  of 
Lords,  upon  the  Writs  of  Error,  there  was  not  one  Lord  but 
thought  the  Judgments  erroneous,  and  was  fully  fatisfied,  that 
fuch  an  extravagant  Judgment  ought  not  to  have  been  given, 
or  a  Punifhment  fo  exorbitant  inflided  upon  an  Eng/fjl?  Snbm 
jeQ, :  But  coniidering  his  accuiing  the  Queen  fo  impertinently, 
and  feveral  other  Iniiances,  rather  than  leave  fo  ill  a  Man  as  - 
Oates,  capable  of  being  a  Witnefs,  they,  in  that  dreighc, 
chofe  to  affirm  the  Judgments,  though  they  were  fatisfied  of 
their  being  erroneous ;  and  to  (hew  that  they  were  fenfible 
of  this,  at  the  fame  time  when  they  affirmed  the  Judgments , 
they  thought  fit  that  a  Bill  0iould  be  brought  into  the  Houfe 
of  Peers  to  prevent  the  Inconveniences  of  the  like  Judgments 
ibr  the  future.     And  therefore,  when  the  Lords  had  gone  fo 
far  in  their  Judicial  Capacity,  as  to  affirm  the  Judgments  ra- 
ther than  the  Verdids  fhould  be  fet  afide,  the  Commons  were 
not  to  exped  that  they  would  recede  now,  and  fet  jap  Oaits 
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Anno  I  ynjl.  for  a  Witners  again,  without  unqaeftionable  Proof  of  Corrap« 
in.  16^9.     tion  in  the  Jury.     Upon  the  whole  matter  the  Lords  in^fted) 

^/^T^^  ifl,  To  leave  oat  what  concerned  the  Corraption  of  the  Ver- 
dids.  zdfyf  That  their  Proviib  agaipft  Oates  being  received 
for  a  Witnefs  ihoold  pafs :  And  ^J/j,  that  fo  great  a  Hardflitp 
ihou  d  not  be  pot  upon  the  Houfe  of  Peers,  as  that  they 
ihould  in  exprefs  Terms  reverfe  their  own  Judgments,  fince 
there  was  nb  neceffity  of  it.' 

Uttlr  of  the        '^^*  Managers  of  the  Commons,  by  way  of  Reply,  gave  a 

^^^  fammary  Account  of  the  whole  Proceedings  of  the  Popifii 

Plot ;  feveral  Subornations  and  other  fuch  Pradices  whicli 
had  been  ufed  to  ftifle  the  Evidence  and  difcredit  the  Witnef- 
fes,  particularly  Oates,  As  to  the  Lords  Amendments,  which 
toncemcd  the  Judgments,  it  was  argued  by  the  Managers, 
«  That  there  were  Precedents  made  which  affltded  every 
Ef^ltjbman,  That  by  caking  upon  them  to  affirm  fuch  Judg- 
inents  as  thefe,  the  Lords  had,  in  a  manner,  taken  the  Law 
into  their  Hands.  That  this  Arbitrary  Power  in  the  Lords 
Judicature  was  a  new  Difcovery,  and  if  it  had  been  underftood 
in  former  Times,  would  have  been  a  very  expeditious  way  of 
altering  the  Law  upon  feveral  Occafions.  That  the  Lords, 
as  a  Court  of  Judicature,  are  as  ilriflly  ty'd  to  give  Judg- 
ment upon  a  Writ  of  Error  according  to  Law,  as  any  infe- 
rior Court  whatfoever^  that  they  mult  not  proceed  upon 
Convenience^  that  this  Judgment  of  the  Lords  was  agreed 
to  be  given  not  according  to  Law,  but  according  to  an  Opi- 
nion which  their  Ldrdfhips  had  conceiv*d  of  the  Party,  and 
that  alfo  without  any  Judicial  Examination  ;  that  inftead  of 
corrediing  the  acknowledge  Errors  of  the  Judgments  in  the 
KingVBencht  they  affirmed  them,  and  fo  changed  tbe  Law, 
Which  ought  to  be  the  certain  and  fleady  Rule  of  Government, 
into  the  Arbitrary  Refolutions  of  that  Houfe.  That  nothing 
was  aim'd  at  by  the  Commons  in  this  Bill,  but  to  fet  that 
Matter  right;  that  if  this  Bi!^  was  loft,  th^  Lords  had  fettled 
It  for  Law,  that  tvtry  Subje6l  might'  be  ufed  in  this  ignomi- 
nious and  barbarous  manner  ;  that  Oates  was  the  leaft  part  of 
the  Qaeftion,  how  much^  foever  he  feem*d' concern'd  in  it ; 
and  that  the  Grievance  was,  that  the  whole  Kingdom,  for 
Oates* %  Sake,  mufl  be  made  liable  to  thefe  Whippings.  That 
ihe  Commons  hoped  the  Lords  would  takci  this  Opportunity 
of  redeeming  this  Error  by  pafTingtheBiU,  as  it  was  font  ap 
by  the  Commons,  ahd  not  expert,  becaufe  they  had  given  a 
wrong  Judgment,  that  therefore  the  Commons  muft  join  to 
fupport  it  as  an  A£l  of  Parliament,  for  their  Lordihips  Claufe 
did  really  countenance  the  Judgment  againft  Oates  \  enading 
6nly  that  fuch  Puniihment  (hould  not  be  infli6led^for  the  future. 
That  it  was  of  great  Importance  to  the  Kingdom  to  hav^ 
^  this 
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iBis  Matter  fettled  ;  That  Judgmento  of  this  kind  having  Anno  i  WiSi, 
been  extended  to  feveral  Perfont,  and  to  very  different  OLfes,     -'^I*  1^89. 
as  in  that  of  Mr.  Jobnfim^  it  was  thought,  with  Reafon  i,/"^(r^^ 
enough  perhaps,   by  the  Minifters   of  thofe  Times*  that 
ifuch'  Paniihments  would  awe   the  People,  and  fie  them 
for  Slavery,  worfe  than  Death    itfelf;    according  to   Sir 
1Ii^9«iAj  ^mi/i&*8  Obfervation  :  That  m  Natum  is  left  of  raid 
of  Deaths    or    more  afraid  of  Torments  than  the  £nglifll. 
That  the  Commons    could   not   think   the   Nation   iafe 
without   an  exprefs  and  plain  Declaration,  not  only  that 
the  Judgments  of  the  King^s  Bench  were  illegal,  cruel,  and 
of  evil-  Example  to  future  Ages  ;  bat  alfo  that  the  Affirma-  ^ 

tiou  of  thofe  Judgments  was  contrary  to  Law.  As  to  what 
was  iaid  by  the  Lords  to  maintain  the  Amendments  which 
concerned  the  Verdids,  the  Managers  for  the  Commons  re* 
plied.  That  the  Lords  by  infilling  not  to  agree  to  the  Ciaufe 
in  the  Bill  which  calls  the  Verdi^s  corrupt,  unlefs  the  Com- 
mons could  bring  poiitive  Proof  of  an  exprefs  Contrail  for 
Money  to  be  paid  diredly  to  hire  the  Jurors  to  give  their 
VirdiAs,  did  feem  to  have  inverted  the  leveral  Methods  of 
Proceedings  in  their  diftind  Capacities  :  That  in  their  Ju- 
dicature, where  they  ought  to  ad  by  theilrid  Rules  of  Law, 
they  proceeded  according  to  a  fuppofed  Convenience  ;-  and 
in  this  legidative  Capacity,  where  there  is  a  Latitude  of 
Proceedings  according  to  a  moral  Certainty  and  Convenience, 
a  fingle  Expreffion  of  a  corrupt  Verdid,  tho'  aiTerted  upon 
inch  Grounds,  would  not  be  allowed,  unlefs  a  precife  Proof  i 

was  madb  in  the  (Irideft  Forms  <of  Courts.  That  it  was 
not  the  Bulinefs  of  the  Commons  to  furniih  the  Lords  with 
Evidence,  Or  to  inform  them  otherwife  than  by  reafoning  at 
Conferences,  the  Lords  having  proper  Methods  whereby  they 
inay  inform  themfelves,  when  they  think  Evidence  requifite. 
That  it  was  notorious  that  the  whole  Adminiftration  of  the 
Government,  efpecially  with  relation  to  Religion,  was  at 
that  time  corrupt ;  that  the  Defign  was  to  overthrow  the  Re- 
formation, and  reflore  Popery  to  be  the  national  Religion, 
which  could  not  be  eiFeded  otherwife  than  by  totally  per- 
verting and  corrupting  the  Laws,  or  the  whole  Courfe  of 
Juflice ;  that  they  had  a  Popiih  King,  the  Houfe  of  Peers 
was  to  have  been  filled  with  Papids  by  Difpenfation  with  the 
Ad  30  Car,  IL  and  a  Popifli  Houfe  of  Commons  was  to 
have  been  packM  by  means  of  ^uo  Warrantos,  Surrenders, 
and  making  and  regulating  of  Corporations ;  that  in  the 
Courts  of  Judicature  they  did  run  upon  every  Man  who  durft 
affirm  the  lawful  Rights  of  an  Englijh,  Subjed,  refolVing  by 
partial  and  corrupt  Means  to  bow  or  break  them  ;  that  for 
this  purpoie  they  provided  and  pack'd  Judges,  Sheriffs,  Ju- 
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Aimo  1  im;  rct%  ind  Witsftfles.  and  thofe  in  Anthority^  who  oogbt  eo 
IIL  M9*     bold  the  Balli^ncc  indifisrcntix*  were  indeed  a  Party,  a  cor* 

K^^T^^  «»pt  Party  ;  that  this  was  prov'd  by  the  DeclaiatioB  of  the 
13th  of  Fihruaty,  wherein  the  Lords  and  Commoaft  did  agree 
that  there  were  evil  Cbunfellors,  Judges  and  Minifters  that 
aifiiled  the  late  King  to  Aibvert  and  extirpate  the  ProteAant 
^  Religion »  and  the  Laws  and  Liberties  of  this  Kingdom  ;  that 
the  Laws  were  (afpended  and  difpens'd  with»  anecclefiAftical 
Gommiflioo  executed*  Biihops  committed  and  prosecuted  for 
an  humble,  honeft  Petition,  Proteilants  difarm'ds  whiift  Pa- 
pifts  were  arm*d  aod  employed,  partial  and  corrupt  Perfoos 
return'd  and  ferved  on  Juries,  excefiive  Bail  required,  cxcef- 
five  Fines  imposed,  and  illegal  and  cruel  Puniflimeats  inflid* 
ed ;  that  when  the  Commons  fent  up  this  Declaration,  tbc 
Lords  acknowledged  and  agreed  to  the  Truth  of  the  Parti- 
culars upon  the  Notoriety  of  the  Fa£l,  without  a&ing  the 
Commons  to  prove  any  of  the  Articles ;  that  if  there  were 
liich  fool  and  corrupt  Proceedings  as  the  Lords  had  agreed 
there  were,  could  it  be  thought  that  in  this  particular  Cafe 
,  of  Oaies,  who  had  highly  provoked  them,  and  upon  the 

Ruin  of  whofe  Credit  the  Reputation  of  the  whole  Party  did 
depend,  they  departed  from  themfelves,  and  for  once  pro- 
ceeded indifierently,  equally,  and  uncorruptly  ?  That  the 
Lords  tnight  as  well,  if  not  better,  put  the  Commons  to  prove 
any  or  every  the  Proceedings  in  the  late  Reign  to  be  corrupt 
or  unequal,  which  would  be  to  deny  or  doubt  in  every  Par« 
licular,  what  they  had  exprefly  own'd  in  general.  That  the 
Matter  in  Oates^a  Trial  was  felf-evident :  They  tried  Points 
that  had  been  examined  in  Parliament,  and  were  proper  to 
be  re-examined  only  there ;  the  Witnefies  were  provoked 
Enemies ;  and  tho*  his  Evidence  was  not  againft  all  Jcfuics, 
it  refle£ied  upon  the  whole  Order,  and  was  dire^ly  againft 
the  whole  College  at  St,  Omer's ;  the  Jurors  were  fuch 
whofe  Afiefiions  and  Prejudices  were  well  known,  and  they 
'  were  returnM  by  Sheriffs  not  equally  condituted  ;  and  the 
Judges  were  Chief  Juilice  Jefferiej  and  his  Companions, 
That  to  render  a  Verdidl  corrupt,  it  is  not  abiblutely  necef- 
lary  that  the  Jury  (hould  bargain  and  fell  it  for  Money  ;  if 
there  were  a  falfe  Byafs  by  PrepoiTeiTion,  Prejudice,  Hope 
ef  Preferment  or  Gain,  a  Fear  of  Difpleafure,  *tis  enough : 
Or  fuppofe  the  Judges  were  corrupt,  and  direded  falfe  I^kv, 
or  hUe  Fa£ls;  or  overawed  the  Jury,  or  admitted  any  Party 
to  be  a  Witnefs  or  Juror,  (as  in  tffe&  it  was)  that  was  enough 
to  render  the  Verdid  corrupt ;  bur,  which  is  worfe,  here  the 
Jury  was  return'd  at  the  Denomination  of  a  Party  ;  and  it 
was  the  Faihion  of  the  Times  that  every  one  who  was  ac- 
cufed  was  to  be  convidicd  at  the  Peril  of  the  Judges  and  the 
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Jaiy.  That  if  OaUsh  Brain  was  tura'd,  at  was  faid  by  the  Amoi  'Wifl^ 
Loxdip  the  more  wrong  was  done  by  convicting  him  for  ^^*  x^^9« 
Pcrjary,  which  a  Madman  could  not  be  guilty  4>f.  That  ^i^^T'^^ 
aiier  fuch  cruel  Ufage,  which  would  make  a  wifer  Man' 
mad,  it  might  with  more  Reafon  be  believ*d  his  Brain  was 
turn'dy  and  then  there  was  little  Danger  of  his  being  ufed 
in  Evidence  for  the  future.  That  it  was  obfervable  that 
Oata  was  fentenced  to  be  whipt  from  Aldgati  to  Newgate  oa 
the  IFednefJay,  and  from  thence  to  Tyburn  on  Friday  follow- 
ing, which  could  be  intended  no  otherwife  than  in  the  na- 
ture of  a  Rack,  by  the  Smart  of  the  firfl  Suffering,  ancl  the 
approaching  Terror  of  the  next,  he  might  be  brought  to 
make  fuch  a  Recantation  as  was  defir*d ;  and  it  was  hard  to 
think,  that  any  thing  but  a  full  Perfuafion  in  himielf,  that 
what  he  fwore  was  true,  could  fupport  a  Man  under  ^h  a 
Torture.  That  if  Oates  had  been  guilty  of  Perjury  about 
the  Queen  Dowager,  or  any  other  Matter,  (which  had  not 
hitherto  been  brought  in  queftion)  it  did  not  relate  to  the 
prefent  Cafe,  and  he  was  liable  to  be  indidted  and  puniih'ii 
for  it,  whatsoever  became  of  this  Bill.  That  the  Commons 
did  not  ai^ue,  that  becaufe  a  Man  had  been  once  believ*d  at 
a  Trial,  he  was  not  to  be  profecuted  for  Perjury  snfo  :  But 
they  obferved  that  the  very  fame  Objections  ha^kbeen  made 
to  Oates*$  TeiUroony  at  former  Trials,  and  |^oved  by  the 
lame  Witnefies,  and  yet  the  Juries  gave  credit  to  OAtes  :  So  i 
that,  according  to  the  Lords  way  of  reafonii^,  to  fuppofe 
Oates  to  be  perjur'd  in  thefe  Points,  was  to^attaint  thefe 
former  Juries,  and  the  Lords  ought  to  be  careful  of  charging 
fuch  a  Guilt  upon  one  Jury  or  another.  That,  upon  the 
whole,  the  Commons  did  not  think  it  reaibnable,  it  ihould 
be  required  of  them,  to  concur  to  fupport  any  part  of  his 
erroneous  Record  :  That  'tis  the  Right  of  the  Subjed,  that 
all  that  is  done  before  or  after  an  illegal  Judgment  Aiould 
fall  with  it ;  and  tbo*  in, Proceedings  in  the  legiflative  wayt 
the  Commons  were  fenGble,  they  were  not  tied  up  to  the 
Forms,  y^t  they  were  certainly  bound  to  the  Rules  of  natu- 
ral Juftice,  and  were  not  to  deprive  the  Subjedl  of  his  legal 
Advantage.* 

The  lUfnlt  of  this  memorable  Conference  was,  that  the  ^^  Hoafet 
Commons  fiiffly  rejected  the  Amendments  and  Provifo,  and  adhere. 
that  the  Lords  firmly  *  adhered  to  both,  of  which  they  ac- 
quainted the  Lower  Houfe,  The  Commons  being  offended 
at  this  MelTage,  demanded  a  Conference  with  the  Lords  for 
fettling  the  Method  of  Proceedings  between  the  two  Houfes 
upon  Conferences  and  free  Conferences,  and  appointed  a 

Com- 

On  the  Report,  Contents  34,^  Proxies  14  i  in  aU.4S,    Not  content  31, 
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Anno  I  wau  Committee  to  draw  up  Reaibns  to  be  ofiered  to  the  Loriu 

^^■i*9*     whiih  fee  in  Chandle^V  Hift.  Amn  W.  and  M.  1680, 

^^<y^^  Page  350.  .  ^ 

It  muft  not  howerer  be  forgot,  that  thefe  Lords  following 

entered  their  Dil&nts  to  the'Qoeftion  of  adhering  for  the  Rear 

fons  enftting : 

i/,  Becaufe  the  Perfons  whoT  gave  Evidence  againfE  IHtas 
Gates  were  incompetent  Witncffcs. 

zdfy^  Becaafe  Titus  Gates'' s  Evidence  had  before  been  veri- 
fied upon  thofe  very  Points  in  which  the  Perjury  is  affigocd. 

^dly,  Becaufe  it  was  at  a  Time  when  neither  Council  nor 
Witneffcs  could,  with  Safety,  appear  for  7itus  Gates. 

^h/y,  Becaufe  it  was  at  a  Time  when  the  whole  CouHe 
of  the  Adminiftration  of  the  Government  was  corrupted. 

^tbfy,  Becaufe  a  vaft  Sum  of  Money^  on  that  Trial,  and 
other  foul  Practices,  were  ufed  both  with  the  Witnefles  and 
Jurors. 

6tbfy,  Becaufe  it  makes  it  almoft  impoffible  to  prove  that 
a  VerdiA  is  corrupt,  if  nothing  but  the  giving  and  taking 
of  Money  may  pafs  for  Evidence ;  whereas  the  Law  haa 
declared,  that  many  other  Things  may  make  a  Verdi6t  cor- 
rupt. 

jtbfy,  Becaufe  this  gives  the  Jury  Preference  in  point  of 
Juftice  above  four  fucceffive  Parliaments, 

^tb/y,  Becaufe  it  cafis  an  Imputation  on  the  Verity  of  the 
popifh  Plot,  and  on  the  Juftice  of  the  Nauon,  and  juftifies 
lay  Lord  Stafford  and  the  reft  that  fufficred  on  the  Score  of 
the  Plot,  fo  long  as  the  Judgment  againft  Gates  ftands  in 
Force. 

Q^'^^f  Becaufe  it  is  exprefly  againll  the  Declaration  of  our 
Rights  on  the  thirteenth  of  February  laft. 

\othly^  Becaufe  it  is  the  greatell  Blow  that  ever  the  Eng- 
lijh  Liberties  received,  and  puts  them  under  a  greater  Diiad- 
vantage  tha^n  if  they  had  not  fo  lately  been  declared. 

iithly^  Tho*  a  Bill  fhould  be  brought  in  to  declare  the 
like  Judgment  ihall  not  be  given  in  Time  to  come,  yet  it 
would  imply,  that  before,  fuch  Judgment  was  lawful  \  which 
may  be  of  pernicious  Confequence. 

\^thly,  Becaufe  this  Judgment  againft  0«m  has  fo  far 
been  received  for  Law,  iince  Gates  luflered,  that  Whipping 
hath  been  ufed  in  other  Cafes  beiides  Perjury. 

I  ithly^  Becaufe  the  Lords  have  allowed  the  Judgments 
againft  Titus  Gates  to  be  erroneous. 

I  ^hlyy  Becaufe  it  is  more  confident  with  the  Honour  and 
Juftice  of  the  Houfe  of  Peers  to  rcdify  a  miflaken  Judg- 
ment, given  by  themfelves,  than  to  adhere  to  it. 
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i^tif^t  Becaafe;  at  Oat^s  his  Trial,  tbe  Court  refa(ed  to  Aaiio  i  Wllf«  "^ 
gtant  a  Habeas  Corpus  for  his  WitnelTes  that  were  in  Prifon,     ^'^'  ^^^* 
tho*  often  by  him  demanded,  and  no  Notice  was  taken  of  V^X'YNi^ 
his  Demand  even  by  the  Jurors  themfelves. 

BoIfM,  Herbert,  Monmouth^  Bo/ingbroie,  Radnor^  Stamford^ 
Gramjilie^  Montagu^  Paget^  Shrewjhury^  Ward^  Dela- 
mer,  Netvfort,  Corn<wa2/is,  Rivers,  f^aughan,  J.  Love-^ 
lace,  Bath,  Culpeper,  Macclesfield,  Oxford. 

Thefe  Heats  between  both  Houfes  were  like  to  increafe  to 
a  dangerous  Height,  when  they  were  happily  txcinguifhed 
by  a  fuddcn, Adjournment  of  the  Parliament;  and  all  that 
Oates  was  .able  to  obtain  in  this  Seffion,  was  only  an  Addrefs  Adaitfs  to  the 
from  the  Lords,  at  the  Commons  Defire,  requeuing  his  Ma-  King  that  Oates 
jeily,    <  That  whereas  ^tus  Oates,  Clerk,  had  already  re-  might  be  par*] 
ceived  a  itvtxt  Punifhment  for  the  Perjury  whereof  he  had  ^^*» 
been  formerly  convided,  and  fome  of  tbe  faid  Puniihmentt 
would  ftill    be  continued  upon    him,    linlefs    they  fhould 
be  reimitted  by  his  Majefty,  his  Majefty  would  be  gracioufly  ^ 

pleafed  to  grant  his  Pardon  to  the  faid  Oates^ 

The  King  readily  complied  wi^h  the  Lords  Defire ;  and  Complied  with, 
moreover,  as  foonas,  by  their  Lordihips  Order,  Qates  was  and  a  Penfioa 
difcharged  from  his  Confinement,  his  Majefty  received  him  ^^"^^  on  him* 
into  his  ProteAion,  and  allowed  hini  a  coniiderable  Penfion  i 
which  occaiioned  various  Refledlions. 

This  xtxy  fingular  Cafe  of  Oates,  and  the  Buftle  it  cre- 
ated, having,  in  a  manner,  obliged  us  to  throw  the  whole 
together,  we  muft  now  take  Notice  of  fofne  other  Particu- 
lars, which  happened  thisSeffion,  and  which  are  too  riemark- 
able  to  be  omitted. 

On  the  9th  of  May^  the  Commons  had  fent  up  a  Bill  to  the  ^"?^2?*r 
Lords,  for  declaring  the  Rights  and  Liberties  of  the  Subjcft,  Rights andSuc- 
and  fettling  the  Succeifion  of  the  Crown  ;  which  their  Lord-  ceffioninfavour 
ihips  having  cpnfidered,  they  found  the  latter  Part  of.it  (as  of  the  Princeit  J 
they  thought^  defeflive,  no  mention  being  made  in  it  of  hcr^<>P^« 
Electoral  Highnefs  the  Princefs  Sophia,  Dutchefs  of  Ha- 
aover ;  and  thought  fit,  amongft  other  Amendments,  to  add  a 
Provifo  in  her  Highnefs's  Favour.     The  Bill,  thus  amended,    . 
was  returned- to  the  Commons,  where  it  was  difagreed  to.  Difagreedteby  . 
Some  alledging,  that  a  Parliament  of  Et^land  had  never  de-  cheCominom. 
termined  the  Degrees  of  Succeflion  beyond  two  or  three  Per- 
ibns ;  that  the  mentioning  the  Houfe  of  Hanover  would  give    . 
an  Opportunity  to  Foreigners  of  intermediing  too  far  in  the 
/Lfiairs  of  this  Nation ;   and  laftly,  that,  before  the  Crown 
ihould  devolve  on  the  Princefs  Sophia,  fome  of  the  Catholic 
Princes,  who  were  nearell  in  Blood,  and  who  by  this  Claufe  ETpoufedbvth* 
were  to  be  excluded,  might  turn  Proteftams.    The  King  King. 

1689.  C  G  c  who 


Digitized 


by  Google 


Asm  1  wm.  who  wiflitd  ttotklng  vo  e  etnieftljr  tton  to  fti  dM  Oowa 
ni«  i689«     fettled  in  the  Protcftant  Line*  uTed  his  litmoft  EndeaToors  lo 
L/'^S^'^NJ  bring  the  Commons  to  a  Compliance  with  the  Lords  j  de« 
daring  in  Council,  that  his  Queen*  and  both  the  Prince  and 
Princcfs  of  Denmark  defired  it  as  well  as  himfelf.     The  Lords 
Itesfonioftlit  like  wife  warmly  infilled  on  their  CIaufe»  aUedging,  •  That 
l«Hs*  cho\  in  the  Inftrament  ofiered  to  the  King  and  Queen's  Ma* 

jefties»  the  Limitation  went  no  &rther  than  to  their  Perlbns ; 
yet  in  Law*  which  has  refpefi  to  all  fucceeding  Ages,  and 
that  fettles  for  ever  the  Liberties  of  the  Subjeds,  they  tbooghc 
It  reafonable  to  carry  the  Limitation  of  the  Succeffion  of  the 
Crown  &rther  than  was  necef&ry,  in  that  tnftrument  in 
which  the  Crown  was  ofiered  to  their  Majefties,  and  that  had 
110  other  view  but  of  the  Succeflion  of  their  Poflerity .  zdhf^ 
That  they  could  fee  no  Danger*  nor  any  ill  Confequence 
that  might  follow  a  further  Limitation*  but  very  much  to 
the  contrary.  For*  ift.  This  fccnred  the  Nation  effi^doaDy 
from  the  Danger  of  having  any  Papift  to  reign  in  it*  at  any 
lime  hereafter ;  fince  of  mch  a  number  of  Papifts  as  ftood 
next  the  Crown  in  the  Lineal  Succeflion*  fome  might  be  pre* 
vailed  on  to  make  a  (hew  of  changing  their  Religion*  if  they 
kad  a  Profp^d  of  fucceeding  to  the  Crown  upon  It,  and  no 
Danger  being  (b  great  as  the  having  one  who  is  i  pretended 
Froteftant,  but  in  truth  a  conceaPd  Papift*  to  reign  over  ns; 
the  moft  effectual  i^ay  to  fecure  our  Religion*  was  to  declare 
the  Succeffion  in  a  Family  that  was  known  to  be  Proteftant* 
ndfy,  It  was  the  Intereft  of  Eng/and^  at  prefent,  to  do  Right 
to  that  great  Honfe*  by  limiting  the  Succeffion  according  to 
the  Provifo.  For  being  this  Limitation  had  been  propofed* 
if  it  ihould  be  now  laid  afide*  it  would  look  like  cxduding  of 
that  Hottfe^  which  might  provoke  them  to  take  Refolmions 
that  might  be  of  great  Prejudice  to  the  Nation  in  this  pre<» 
fent  Conjundlure.' 

Thefe  Reafons  having  been  delivered  to  the' Commons,  and 
feveral  Conferences  having  paft  between  both  Houfes*  with- 
OQt  any  ttk€t.  Heaven  interpofed  to  terminate  thefe  Difibr- 
9rt&  ^  the    ^nces,  by  bleffing  her  Royal  Highnefs,  the  Princefs  of  Dm* 
Ihiktof  Gl<ns*  Mtark,  with  a  Son*  the  Duke  of  GUuceftir. 
cdter#  On  the  X5th  of  June  the  Lords  having  confideiM,  in  • 

Adirtls  to  pnt  S^i><l  Committee*  the  State  and  Condition  of  this  King* 
tfatCMfhina  dom*  and  what  Means  to  ufe  againd  the  Defigns  of  the 
!*»»  of  Di-  Papifis*  and  the  Power  of  the  Trench  King*  refolv'd  upon' 
^^^  *^  an  Addrcfs  to  be  made  to  his  Majefty,  to  put  the  Ifles  of 
Wigbu  Jer/ey,  and  Guern/ey,  Sci/fy,  Drver-Cafile,  and  other 
Places*  which  might  be  expos*d  to  the  Enemy*  into  a  Po» 
fture  of  Defence  :  That  Papifts  might  be  difarm'd,  theilr 
Borfes  taken  ftona  them>  and  they  not  be  permitted  to  tra* 
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▼el  more  than  five  Mites  from  their  Houfes;  and  that  Care  Aiuo  t  Wtd^ 
be  taken  to  prevent  Protefi^ts  concealing  or  owning  Papifts     '^f*  i6S9* 
Horfes.     At  the  fame  time  their  Lordftiips  empbwer'd  t)ie  V^X'V^/ 
Committee*   appointed   to    prepare  this  Addrefs,   to  look    . 
into  the  Mifcarriages  in  Ireland^  and  to  fend  for  Perfons  and 
Papers  for  their  Information. 

The  Committee  drew  up  an  Addrefs  according  to  their 
DiredlionSy  and  having  acquainted  the  Houfe,  That  they  Addrefles  reh- 
oould  not  come  to  a  full  Difcovcry  of  the  Mifcarriages  of  ^%tQ  xhtlJQ£^ 
/r^Aw/ without  a  Sight  of  the  Minote-Books  of  the  Com-  ^^^^^ 
mittee  for  Irifi  Af&irs,  the  firft  of  May  laft*  the  Lords  or- 
der*d  thereupon,  that  another  Addrefs  be  prefented  to  the 
King,  defiring  that  the  faid  Minute- Book  might  be  com- 
municated to  the  Committee.     His  Majetiy*s  Anfwer  to  this  TheKiog'iAiir 
Addrefs  was,  fbat  be  nvould  confider  of  it ;  which  obllruft-  fw^« 
«d  the  Proceedings  of  this  Committee  for  near  a  whole 
Month  ;  but  upon  the  Commons  voting,  That  tbojk  Perfons 
that  bad  been  tbe  Occajson  of  delaying  the  fending  Relief  t9 
Ireland,   and  bad  ad'uis'd  the  King  to  defer  tbe  giving  Leame 
firfome  Members  of  tbe  Houfe  of  Commons  to  inJ^eS  tbe  Minuti* 
Books  of  tbe  Committee  for  Irifh  Affair s^  'were  Enemies  to  tbg 
King  and  Kingdom  ;  and  their  debating  to  addrefs  tbe  King  for 
the  removing  tbe  Marquis  y  Hallifax  and  il^rmztihtn  from  bi$ 
Councils  His  Majefty  acquainted  the  Lords  by  the  £ari  of 
Nottingham,  and  the  Commons  by  Mr.  Comptroler,  Thai 
he  gave  Leave  that  a  Committee,  of  the  Upper  Houfe  mighi  A  Aeowi^ 
infpeS  tbe  Book^  according  to  their  Defire.      However,    tnia 
Book  not  being  fufficient  to  difcdver  the  Mifcariages  of  /r /- 
land,  the  Lords  ordered  the  Earls  of  SbrenA^fiury  and  Netting*  Another  A^ 
ham  to  addrefs  to  his  Majefty,  That  he  would  be  pleasM  to  dreft  on  ^« 

five  order,  that  the  Witnefles  in  relation  to  Ireland,  iince^«n«Afi«r| 
is  Majeily*s  ukin^;  the  Adniiniflration  of  the  Government 
upon  him,  to  the  time  the  Council-Books  began,  might  be 
communicated  to  the  Contmitteee  of  their  Houfe.     Thefe  ' 

two  Earls  deliverM  their  MeiTage  to  the  Kin^ ;  but  his  Ma-  And  Aafwfr<^ 
Jefty  anfwer*d,  That  there  were  no  Minutes  of  tbe  Irifli  Affaire 
in  the  Time  mentioned  by  their  Lordjhips, 

Abdut  this  time  the  French  Papifts,  taking  advantage  ol^ 
the  Countenance  given  to  the  Proteftaocs  of  the  Nation,  be* 
came  very  turbulent  and  audacious,  publicly  traducing  the 
prefent  Government,  and  difperfmg  either  Papers  in  &vouf 
of  the  abdicated  Monarch,  or  Libels  againil  their  prefent 
MajefUes.  The  Houfe  of  Lords  being  informed  of  their 
infolent  Behaviour,  and  fufpeding  they  might  advance  to 
more  dangerous  Attempts,  ordered.  That  an  Addrefs  be  pre-  Add^s  for  «i« 
fented  to  bis  MajeHy,  deiiring  he  would  ifTue  out  his  Procla^  moving  Freac| 
nation^  that  no  frnubYt^i^  might  come  into  ^//#£ix//,  ^Hl^         > 
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and  that  all  Fn^^  Ei|. 

pifts,  ti^at  were  not  Houfliolclers,  nor  Merchants,  ihoald 
leave  the  Kingdom  within  fix  Weeks,  and  all  others  within 
fix  Months,  under  the  pin  of  being  proJTecuted  aa  alien 
Enemies*  according  to  Law.  The  Lords  of  the  white  ^tayes 
having  prefcnted  this  Addrefs,  his  Majefty  anfwer*d,  He^*wiitU 
K2^*sAnfwer.  /peedify give  Order  therein;  but  Tome  Days  after  the  Lord 
Chamberlain  acquainted  the  Houfe,  That  his  Majefiy^ndifig, 
upon  further  Confideration, .  that  to  hani/h  all  French  Papifts 
might  he  difadvantageous  to  the  N(ition,  they  trading  to  other 
Countries  nvhich  ivere  his  Majejiy^s  AUi^si  and  hefides^  his  Ma^ 
jffty  having  promised  them  to' protect  them,  nvhilA  they  H<oed 
peaceably  here,  thought  Jit  to  fu/pend  the  ijfuingfuch  a  Procla" 
mation,  until  he  had  ajked  their  Lordjbips  further  Opinion  in 
that  Matter.  Upon  Confideration  of  this  Meffage,  the  Peers 
thought  fit  to  leave  that  Affair  to  his  Majefly's  Difcretion. 

There  was  likewife  a  Controverfy  between  the  two  Houfes, 
on  a  Bill  for  an  additional  Duty  on  Cofiee,  jthe  Partfculars 
of  which  fee  in  Chandler*/  Hijf,  Anno  i  W^  and  ilf.  1689. 

Some  Days  after,  the  Commons  haying  fent  up  a  Bill  to 
the  Lords,  for  the  enjoining  the.  wearing  ihe  Woollen  Mana- 
fa£lare  of  this  Kingdom  at  certain  Times  of  the  Year,   the 
^ailiffs,  Wi^rdens,  and  Aflillants  of  the  Companies  of  Silk- 
A  tumultuout   Weavers  of  London  and  Canteriury,  prefented  a  Petition  to 
^iS^S  °^*^^   their  Lordfliips  in  a  tumultuous  nfianner,  praying  to  be  heard 
oSfionTbri  ^^^^^  theTaid  BiU  (hould  be  paffcd  into  a  Law.  Whereupon 
WoolknBiU.     the  HoUfe  ordered '  their  Speaker  to  tell  the   Petitioners, 
*  That  the  Lords  did  not  then  think  fit  to  give  an  Aiifwer, 
becaufe  they  obferved  there  was  an  unufual  manner  of  Ap- 
plication of  Men,  who  ou^ht  to  be  better  directed  by  them 
who  were  BayliiFs,  Wardens,  and  Affiftants  of  the  Company^. 
That  the  Lords  did  firfl  require  that'thofe  Crouds 'flioqld  go 
Home ;  and  when  that  was  done,'  neither  t'hey,  nbr  others^ 
People  of  this  Nation,  needed  to  doubt,  but  that  their  Lord- 
ihips  would  do  Juftice,  and  hear  the  Obje^lons  of  Parties 
concerned  in  this  or  any  other  Bill  that  fhould  come  before 
them.'  „         .     ^ 

And  to  prevent,  the  Eruption  of  this  unruly  Multitude, 

which  was  fuppofed  to  be  egg*d  on  by  the  Difcontented, 

tlie  Lords  defired  his  Majelly,   to  command  Tome  of  the 

Horfe  and  Foot  Guards  to  be  aiding  to  the  Civil  Powers  ; 

and  ordered  the' Governor  of  the  Tower  to  take  care  t6 

prevent  any  unlawful  Concourfe  of  People  in  the  Hamlets 

Govern^^^^^        ^^  ^^^^  Fortrefs ;  the  Lord  Mayor  of  the  City  of  London  to 

jfower,  &c       ^^ve  a  fufBcient  Number  of  the  Trained  Bands  in  readinefs, 

^'  to  hinder  the  palling  of  any  extJ^ordinary  Numbers  olT  Beo- 
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fl€  thro*,  the  Gity  towards  Weftminfter.    AtA  the  Deputy^^  Aiuiot#iIl« 
Lieutenants,   and  Judices  of  the  Peace  of  the  County  of    Ij^*  i6S9. 
MiddlifiXf  to  provide  for  the  Security  of  the  City,  and  W^'V^^ 
Liberties  of  Wefiminfiez.     The  Weavers  feeing  thefe  Pre- 
parations, remained  quiet  in  their  Houfi^s :  Whereupon  the 
Lords  diftharged  the 'Trained' Bands  which  had  been  pofted    ^ 
in  the  Falact  Yard^  Wefiminfter.    However,  upon  the  fccond 
reading  o!  the  Bill  for  the  enjoining  the  wearing  the  Woollen  ^^  2a^ 
Manufadures,    their  Lordfliips    iinanimoufly  rcjcdled   the       ^^*^^^  ^ 
lame. 

.  The  Houfe  of  Commons  having  paft  the  Bill,  for  attaint-^ 
ing  fiver al  Perfons.  in  Rebellion  againft  their  Majefties^  and 
jenc  it  up  to  the  Lords  for  their  Concurrence,  the  Committee 
whom  their  Lordfhips  appointed  to  examine  the  fame» 
prayed,  ^hat  the  Commons  might  be  defired  by  a  Conference  to 
give  a  Lift  to  the  Houfe  of  Lords  of  the  Perfons  that  gave  E*vi^ 
dence  to  the  Commons,  againfi  the  federal  Perfons  defigned  in 
the  Bill  to  be  attainted  y  that  the  Lords  might  be  fully  fatisfied 
hy  Evidence,  viva  voce,  (to  attaint  the  federal  Perfons,  as  • 
they  fuppofed  the  Commons  tjuere  ;J  for  that  if  the  Lords  Jhould 
by  themfelves  enquire  offuch  Evidence,  they  might  fail  of  hear* 
ing  all  the  E^denfe  the  Houfe  of  Commons  had  had.  The 
I^rds  having  agreed  fo  this  Motion,  a  Conference  was  de-  aBiUtoSsSt 
fired  and  managed  betwixt  both  Houfes,  at  which  the  Com-  (everal  Perfoitt^ 
toons  gave  a  Lift  of  the  WitnefTes  that  depofed  at  their  Qar, 
againft  the  Perfons  mentioned  iyU  the  Bill  of  Attainder.  Thefe 
Witneffcs  were  William  Watts,  Matthevu  Gun,  Bafil  Purefoy^ 
end  William  Dalton;  whofe  Evidence  not  fatisfying  the 
Lords,  the  Bill  lay  negl'eAed  for  fome  Days ;  but  the  Coni- 
x&ons  having  prefled  their  Lordfhips  by  two  Meifages  to  give 
Expedition  to  it,  the  Houfe  agreed  with  the  Committee  in 
leaving  out  Thomas  Lord  Howard,  the  Earl  of  Dover,  the 
Lord  Hunfdon,  Sir  Pager  Strickland,  Sir  Edvjard  Herbert, 
Colonel  Hugh  Southerland,  and  Sir  William  Jennings,  becanfe 
there  did  not  appear  fufficient  Evidence  againft  them.  The 
Prorogation  of  the  Parliament,  which  happened  foon  after, . 
put  a  final  Stop  to  this  Bill. 

'    Purfuant  to  the  King's  repeated  Inftances  in  favour  of  the 
Dutch^  the  Commons  put  at  laft  the  finifliing  Hand  to  a 
Bill  for  appropriating  certain  Duties  for  paying  the  States* 
General  of  the  United  Provinces  the  Charges  for  his  Majefiys 
Expedition  into  this  Kingdom ;  which  being  read  in  the  Houfe  ^°*^?"  T^n'ti 
of  Lords,  it  was  moved,  Thaticveral  Members  of  the  Houfe,  fo.  Payment  rf 
iind  divers  Servants  of  King  Charles  H/had  Securities  appro-  the  Dutch, 
priatcd  out  of  feveral  Duties  which   paft  away  from   them  • 

by  this  Bill ;  and  therefore  they  defired  they  might  be  heard 
\^y  their  Council.  This  Motion  being  received,  and  Coun- 
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riUMilW»  cil  heui,  Aeir  Lordfliips  gare  their  Ctofent  to  tlie  Bill 
IIL  i68f*    without  any  Amendment;  but  at  tke  feme  time  they  ordered 
V«^  VX*^  their  Speaker  to  prefent  the  following  Addrefs  to  his  Ma« 
jeftjr. 

AUfclidwre«  '  nr^HE  Lords  Spiritnal  and  Temporal  in  Parliament 

«k  <     J[     aflembled,  upon  th^ir  Conc|irrence  with  the  Hooli 

«  of  Commons,  in  a  Bill  entitled,  J9  A3  fir  afproptiaivig 

^  certain  Duties  for  pfiyin^  tbi  SWis  Gtfural,  Sec.  and  for  o* 

*  ther  Ufes,  think  it  incumbent  on  them*  in  Honour  and 
«  JuAice,  to  lay  before  your  Majeity,  how  fc^eml  of  their 

*  own  Body  found  themfelves  aggrieved  thereby,  in  relatimi 
4  to  fome  Debts  owing  to  them  on  the  Acconnt  of  having 
«  been  Servants  to  King  Cbarles  11.  and  that  their  Qaim  to 

*  their  Arrears  on  that  Score  was  weakened  and  prejudiced 

*  by  this  Bill,  which  cats  them  off  from  all  Presences  wha^ 

*  foever,  except  fnch  as  can  be  comprehended  within  theSam 
^  of  fixty  thoofand  Pounds,  which  is  very  far  fliort  of  an- 

*  fwering  their  |uft  Demands,  and  which  they  conceive  to 
*'  have  been  better  and  more  amply  provided  for,  in  an  Aft 
'  pafied  in  the  firft  Year  of  the  Reign  of  the  late  King  ymmts, 

*  entitled,  Jn  ji3  fir  granting  to  ins  Majify  an  Imftfitim  m 
^  all  Tobacco  and  Sugar  iJfnforM  between  tii  z^tb  De^  ofjunt, 

*  1685,  an£  tbe  2^b  0/ JviMp  1693.     Yet  being  more  con- 

*  cern*d  for  the  Welfare  of  your  Majefiy's  Afiairs  than  their 
^  own  particular  Benefit,  and  being  fenfible  of  the  Impor- 
^  tance  it  may  be  to  your  Majefty,  as  well  as  to  the  Good  of 

^  Cbrifiendon  in  this  Corjundture,  that  the  Debt  owing  to 
^  the  States  General  of  the  United  Provinces,  upon  acconnt 
^  of  affixing  your  Majefty  at  yoor  coming  into  this  Nation^ 
^  for  your  Deliverance  from  Popery  and  Arbitrary  Power, 

*  ihottid  be  provided  for  to  their  SatisfitAion ;  they  have  will- 
^  ingly  deiuied  from  giving  any  Obftruftion  to  the  paifing 
^  of  the  faid  Bill,  and  have  entirely  fubmitted  their  long  and 
^  ifiiithfttl  Services  to  their  deceafed  Royal  Mailer,  to  the 
^  Conveniency.  of  your  Majefiy's  prefent  Circomfiances. 

*  Whereupon  this  Houfe  hath  thought  fit  to  reprefcnt  to 
^  your  Majefiy  this  moil  refpeftful  and  dutifol  Acqaielcence 

<  of  the  Pears  herein  concerned  in  your  Majefiy's  Juftice  and 

*  Goodnefs,  and  to  beAeech  yoor  Majefty,  that  you  v^onld 

*  be  pleaied  to  take  their  Condition,  and  the  Manner  ^  their 
«  prefent  Refignation  of  it,  into  your  gracious  Confideration 
«  and  Royal  Protedimi,  wherein  this  Houfe  doth  promiie 

<  themfelves,  that  the  particular  Peers  concerned  wlQ  find 

<  an  entire  Security. 

«  And  whereas  there  is  a  Claofe  in  this  Bill  which  pro- 
«  vides  that  60000/.  therein  mentioned  for  the  late  King 
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<  Ouifbit  SefVftnHt  Ihould  be  i^pplied  to  ibch  only  ai  Were  hwmi  Wllh 
«  his  Senrancs  at  the  Time  of  his  Deceafe ;  it  is  the  humble     V^*  i^d^* 

<  Defire  and  Recommendation  of  this  Jioufe  to  jour  Ma-  V^y^'VXi^ 
c  jei)y»  that  this  Reftraint  may  bring  no  Prejadice  to  the 

<  juft  and  equitable  Pretenfions  of  fuch  of  the  Servants  of 

<  his  (aid  late  Majeily»  as  are  Members'  of  this  Houfe,  or 

*  of  others  in  their  Circumflances  ; '  but  that  year  Majeily 
«  will  be  gracioufly  pleafed  to  look  upon  them,  as  entitled 

<  to  an  equal  Share  of  your  Favour  and  Confideration,  which 

*  others  their  FellowrServants^  have  generally  had,  or  may 
«  pretend  to  by  virtue  of  £hit  or  the  Ibrmtr  A&  of  Taflia-^ 

<  ment  before  mention*d.* 

The  Marquis  of  HalUfax^  Speaker  of  the  Lords,  having 
waited  on  the  King  with  the  Addrefs,  his  Majefty  reieeiv*d 
the  fame  kindly ;  and  as  for  thofe  particular  Peers  that  were 
concerned  in  the  Bill,  he  (aid.  He  'was  fn^bh  of  their  Be-  King^a  AAfwer* 
Iftmour  trwards  him  upon  this  OccafiWf  and  iu(mld  not  fir* 
git  it. 

Two  Days  after,  the  King  went  to  the  Houfe  of  Lords  in  v^xGamittA  a^. 
order  to  pafs  this  Bill,  and  put  an  End  to  theSeffion,  which  jotuned. 
was  done  by  Adjournment  to  Seft.  the  20th|  and  afterwards 
Co  O^oier  the  1 9th. 

In  this  Interval  hb  Majefiy  thought  fit  to  fill  up  the  va-  VMantBiAop* 
cant  Sees'^f  Worcefier^  Cbichefitr,  and  Srifioi,  which  wero  ndu  filled* 
beftowed,  the  £rft  on  Dr.  Edward  StUlit^ fleets  Dean  of  Sii 
FauTs ;  the  feeond  on  Dr.  Simon  Patrick^  Dean  of  Feter* 
iorottgh;  and  the  third  on  Dr.  Gilbert  Irmfidi^  Warden  of 
Wadbam  College  in  Oxfird. 

The  King  likewiflB  finding  his  Affairs  went  ill  in  the  Mar*  ; 

quis  of  UalUfax\  Hands,  granted  a  Cbmmiffion  to  Sir  Rehetl 
Athins^  Chief  fiaron  of  the  Court  of  Exchequer,  to  fupply 
the  Place  of  Lord  Chancellor,  or  Lord  Keeper,  and  as  fuch 
to  be  Speaker  tothe  Houie  of  Lords. 

Things  being  thus  prepared,  on  the  Day  appointed  by  the 
]afi  Adjournment,  both  Houfes  met,  and  the  King  made  a 
Speech  from  the  Throne,  which  f^e  in  CMAMDLia'i  Hijiory^ 
dftno\.  W.andM.  1689,  P^^  353. 

However,  the  Bufinefs  of  Oatesy  and  fome  other  Mattery 
whkh  had  raifedfuchdangerousHeats  andAnimofities  between 
both  Houfes,  being  only  fuperfeded  by  the  repeated  Adjourn- 
ment of  the  Parliament,  it  was  moved  in  Council  to  put  a  final 
End  to  them  by  a  Prorogation :  But  the  King  thought  fit  to  dd 
nothing  in  fo  nice  an  Affitir  without  theAdvice  of  both  Houfes. 
TheLorda  readily  confented  to  his  Majefty's  Defire,  and  as  for 
die  Commons,  though  fome  of  their  Members  pretended,  that 
ftich  a  Prorogation  was  irregular,  after  his  Majefty  had  mado 
t  8pe«di^  whartii^  ho  had  pioi>ofed  new  MattM  to  their 
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Anno  %ynxL  Confiderafioii,  yet  the  contrary  Opinion  cirried  it  by  a  great 
^JJr^-    Majority;  (6  that  his  Majefty  being  come  to  the  Honfe  of 

xyr^Sj  Lords  on  A£wi^  the  aift  of  OMer,  Sir  Rehirt  Atkins^  their 
new  Speaker,  acquainted  both  Houfes,  that  it  was  his  Ma* 
jefty*8  Pleafare  that  the  Parliament  fhoald  be  prorogued  to 
the  ^4^/^47)^  following. 


^e  Second  Session  ^/i&^  Convention 
Parliament 

Is,  therefore,  to  be  dated  from  Oaoherxikt  23d,  when  it  wai 
opened  by  his  Majefty,  only  with  a  few  Words  by-way 
of  Reference  to  the  Speech  he  had  made  foar  Days  before. 

The  Lord  Griffin  having  been  often  requir'd  by  Letters 
and  otherwife  to  attend  the  Houfe  of  Lords,  and  ftill  refofing 
to  appear,  their  Lordifaips  defir'd  the  King  by  an  Addrefs  to 
fnmmon  him  by  his  Royal  Proclamation  to  render  kim&lf, 
(at  fuch  a  Day  ai  his  Majefty  ihould  appoint)  to  their  Houfe, 
if  then  a£kaally  fitting,  or  to  one  of  the  Secretaries  of  State. 
His  Lordftiip  being  accordingly  fnmmon*d,  furrendered  him- 
felf  to  the  Lord  Nottingham^  and  on  the  1 9th  of  OBiAtri 
having  made  his  Appearance  before  the  Houfe  of  'Lords, 
the  Speaker  told  him.  That  he  knew  what  he  had  to  do 
Lord  Grif&n de-  before  his  fitting  in  that  Houfe;  whereupon  his  Lordfhip  de- 
dines  taking  the  fired  Time  to  confider  of  taking  the  Oaths,  lie  not  being 
'  Oaths.  prepared  fot  it :  Which  Was  readily  granted. 

The  fame  Day  the  Parliament  was  prorogn'd,  a  Packet 
was  intercepted,  which  plainly  difcover*d  how  little  the  Lord 
Griffin  vnL%  inclin'd  to  own  the  prefent  Government.  Thia 
Difcovery  happen'd  in  the  following  Manner.  His  Lord* 
fliip  having  caufed  a  large  Tin  Bottle  to  be  made  with  a 
double  Bottom,  order*d  his  Cook  to  go  to  a  Pewterer*8  at  an 
unfeafonable  Hour  of  the  Night,  to  get  the  fiilfe  Bottom  foU 
der'd  :  The  Pewterer  finding  a  Packet  between  the  two 
Bottoms  of  the  Bottle,  began  to  fufpedl  fomething ;  and  the 
Cook  not  giving  him  a  fatisfadory  Aofwer  about  its  Con* 
tents,  he  made  bold  to  open  it.  The  Superfcription  of  feve- 
ral  Letters  direded  ro  King  James,  the  Duke  oi Berwick,  &c. 
juftified  the  Pewterer's  Sufpicion,  who  immediately  feizM  the 
ffe  Is  taken  into  ^'^  Grigirt^  Cook,  and  carried  him  to  one  of  the  Secre^ 
Ciifiody.  taries  of  State  ;  but  he  being  gone  to  Bed,  and  his  Servants 

refufing  to  admit  the  Pewterer  to  their  Mafter's  Prefenc^ 
the  Lord  Griffin^  who  by  this  time  began  to  apprehend  what 
had  befallen  his  Mefifengerj  took  this  Opportunity  to  make 
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his  ^fcape.     liefides  tlie  Letters^  there  Was  found  an  Ac-  Anoo  %  Will, 
count  of  fome  private  Refolution?  of  the  Coancii,  and  an     m-i^^Sg. 
exadi  Lift  of  all  the  Lanid  and  Sea  Forces  of  England;  where-  V^/^V^^, 
Upon  the  Lord  Griffins  Hpufe  and  Papers  were  featched,  his 
laAy  committed  to  the  Towir,  feveral  fafpe^ed  Perfons  al*- 
refted,  and  the  Ci0om  Hoi^e  Officers  ordered  to  ftop  all  un^^ 
known  Perfons,  that  ojSer'd  to  crofs  the  Seas  without  PafTes^ 
Upon  which  his  Lord ihk>  having  abfconded  himfelf  fome  few 
Days,  and  finding  i^  di&ult  to  go  out  of  the  Kingdom,  far* 
rendered  himfelf  tq  the  Earl  of  5i&r€«zt^«ry,  Secretary  of  State, 
who  having  examin'd  him,  committed  him  to  the  Cudody  oif 
aMeflenger,  from  whence  he  was  fent  into  the  fower.  There- 
upon the  Commons  appointed  a  Committee  to  enquire,  how 
the  Lord  Griffin  came  to  know  a  Refolution,  which   the 
King   had  communicated,  to  four  Perfons  only ;    and  the 
Lords  addrefs'd  his  Majeily  to  let  him  underftand  that  the 
iaid  Lord  being  one  of  their  Members,  they  were  confe- 
quently  his  proper  Judges.     The  King  having  left  the  Cog^  Debate  concern- 
nizance  of  this  AfBiir  to  the  Peers,  they  began  to  examine  ins  him. 
the  Papers  intercepted  in  the  Pewter-Bottie,  which  were  the 
only  Evidence  againft  the  Lord  Griffin  ;  and  becaufe  fome 
lew  Days  before  it  had  been  refolv*d  in  that  Hoafe,   that 
Colonel  Aigirnott  Sidney  was  usjuftly  condemn'd,  nothing 
but  Writings,  found  in   his  Clofet,  having  been  produced 
againil  him,  the  Earl  of  Rechefier  argued,  frpm  a  Parity  of 
Reafon,  in  Favour  of  the  Lord  Griffin  ;   who  after  feveral  He  is  admitted 
warm  Debates  was  fetat  Liberty  upon  fufficient  Bail.  ^^  ^^* 

While  the  Lord  Griffinh  Affair  was  depending,  the  Lord  Petition  of  the 
Prefton^  Vifcoiint  of  Scotland^  having  prefented  to  the  Houfe  Lord  Vifcount 
of  Lords  a  Patent  from  King  James^  dated  from  Ver/ailles  I'refton. 
the  2ift  of  Janu^ry^    whereby   he   was  created  Baron  of 
England^  their  Lordihips  voted  him  guilty  of  High  Treafon  ; 
but  however,  they  thought  fit  to  refer  the  Examination  of 
that  Matter  to  .the  Judges,  their  AiTiltants.     My  Lord  Preflon 
pretended,  that  the  Patent  being  dated  one  Day  before  the 
meeting  of  the  Convocation,  which  had  voted  the  Throne 
vacant,  it  ought  therefore  to  be  valid  ;  to  which  it  was  an- 
fwer'd^  That  the  Vacancy  was'  fuppos'd  to  begin  from  the 
Moment  King  James'  left  the  Kingdom,  whereby  he  abdi* 
cated  the  Government.     The  next  Day  the  Judges  brought  He  is  fent  to 
in  the  Lord  Prefion  guilty  of  a^  high  Mifdemeanour,    for  the  Tower. 
which  he  was  committed  to  the  Tower.     Not  long  after,  hjs 
Lordihip  acknowledge^  and  begg*d  Pardon  for  his  Fault, 
by  a  Petition  to  the  Lords,  which  was  rejedled  upon  his 
fubfcribing  himfelf,  Vifcount  Prejion,  without  expreffing  of 
what  Kingdom;  the  next  Day  he  preijented  another,  where- 
in he  ttilcd  himfelf  Vifcount  of  Scotland i  and  moreover,  it 

1689.  Ddd  being 
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'Anno  ft  Will,  being  aUedgM  in  his  behalf,  tbat  by  accepting  a  Patent  frod 
III.  1689*.    King  James,  he  never  meant  an  Affront  to  King  William, 
\y^^r^>^  bat  only  to  fecarc  his  own  Perfon  from  Imprifonment,  (be- 
ing at  that  time  profecuted  at  Law  by  the  Lord  Montagu  for 
And  difcharged.  ^  coniiderable  Sum  of  Money)  he  was  released  from  his  Con- 
finement, without  giving  Bail. 
Bill  of  Indem-       The  Bill  of  Indemnity  amafed  both  Hoofes  for  a  confider- 
Dity«  able  time,  tho^  to  as  little  purpofe  as  it  had  done  the  former 

Seffion  :  The  Lords  acquainted  the  Commons,  that  they  had 
appointed  a  Committee  to  enquire  who  had  advifed  theufing 
of  ^0  Warrant^ s  againft  Corporations ;  and  defired  that 
Mr.  Hampden,  (Junior)  and  Mr.Trencbard,  two  of  their  Mem* 
bers,  might  appear  before  the  Committee  they  had  named  to 
find  out  the  Authors  and  Promoters  of  the  Execution  of  the 
Lord  RuJfeU  Algernon  Sidney,  Sir  noTnas  Armftrong^  and'  Mr. 
Cor^ijb,  ^Tis  certain  Mr.  Hampden  was  able  to  give  the  Lords 
a  great  Light  into  that  Affair,  having  been  involved  in  the 
like  Danger  himfelf,  and  out  of  which  he  difengaged  him- 
*  UM  not  without  Difficulty.     But  this  Enquiry  was  not  fo 

much  intended  againft  Mr.  Hampden,  as  againft  the  Mar- 
quis of  Hallifax,  who  had  endeavoured  Mr.  HampdeT^z'^sMi 
by  procuring  a  Note  from  the  late  Duke  of  Monmouth, 
whereby  he  was  made  an  Accomplice  to  the  pretended  Crime 
of  the  Lord  RuJfeV^,     But  the  Duke,  afterwards  repenting  of 
having  charged  one  of  his  beft  Friends,  earneftly  demanded 
his  Note  from  Xing  Charles  II.  to  whom  the  Marquis  had 
delivered  it ;  and  which  heat  laft  obtained  on  this  Condition, 
never  to  return  into  his  Majefty's  Prefence. 
Mr.  t^aftipden,       ^^-  Hampden  appeared  before  the  Lords  Comftiittee,  and 
jun!  appears  be-  made  a  long  Speech,  wherein  he  rather  aimed  at  juflifying 
fere  a  Goimiiit-  himfclf,  than  at  difcovering  the  Authors  of  the  Lord  Ruffef^ 
tec  of  Lords.      Death.     He  extolled  his  Services  to  the  prefent  Government, 
infinuating  that  the  whole  Intrigue  of  King  William\  being 
invited  over,  had  been  managed  by  himfelf  and  Mr.Johnfin, 
a  Scot/man,  Nephew  co  Bifhop  Burnet,  whom  he  employed 
to  gather  the  Refults  of  the  feveral  Confultations  in  private 
Houfes;  and  that  by  flirring  in  thisAflair  he  had  run  an  immi- 
nent Danger ;  for  had  Johnfon  been  fufpedled,  he  would  have 
been  fent  intp  Scotland,  and  forced  by  the  Rack  (which  is  al- 
lowed in  that  Kingdom)  to  difcover  thofe  who  fet  him  aC 
Work. 
AClaufeaddcd       The  important  Bill  to   fettle  the  Rights  of  the  Sub- 
to  the  Bill  of  jeds,  and  the  Succeffion  of  the  Crown,  being  paft  the  Houfe 
Rights,    ^        ^£  Commons,  and  fent  to  the  Lords;  their  Lonlfiiips,  confider- 
ing  how  far  King  James  had  gone  towards  the  introducing 
the  PopiAi  Religion  into  the  Nation^  took   fpecial  Care  to 
prevent  the  like  for  the  future^  by  adding  a*  Clac^  to  the 
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Bill,  *  That  tie  Kings  and  Queens  of  E/^Iand  fhould  be  Anno  a  Will, 
obliged  at  their  coming  to  the  Crown  to  take  the  Tieft  in  the   '  ^^^*  ^^^9? 
firft  Parliament  that  fhould  be  called  at  the  beginning  of  their  V-Z'VNJ 
Reign  ;  and  that  if  any  King  or  Qaeen  of  England  (hould 
embrace  the  Ron^an  Catholic  Religion,  or  marry  with  a  Ro* 
Do^an  Catholic  Prince  or  Princefs,  their  Subjedls  ibould  be  ab- 
fo{ved  of  their  Allegiance  \  and  that  the  Crowq  and  Govern- 
ment of  thefe  Realms  (hould  from  time  to  tiine  delcend  to,^ 
an^'be  enjoyed  by  fuch  Perfons»  being  Proteftants,  as  (hould         * 
^ve  inherited  the  fame,  in  cafe  the  faid  Perfons  fo  reconciled 

/fo  the  Church  of  Rome^  or  marrying  a  Papift,  as  aforefaid, 
were  naturally  dead.'  Some  Days  after,  the  Lords  made  a  Debate  on  the 
further  Progrefs  in  the  Bill,  ani  becaufe  the  Difpenfing^  Power  p^^P^f "^^ 
was  mentioned  in  it,  as  one  of  the  chiefeft  Grievances,  fome 
were  of  an  Opinion  that  fuch  a  Power  was  a  Prerogative  in- 
feparable  from  the  Crown,  and  that  in  fome  Cafes  the  King 
m^y  difpenfe,  if  npt  with  ^  Law,  yet  with  fome  part  of  it.  ^ 
To  fupport  this  Opinion,  they  alledged,  that  there  was  a 
Statute .  prohibiting  all  Foreign-built  Ships,  or  fuch  as  had 
not  been  laden  in  this  Kingdpn^,  to  trade  to  tbe  Ettglijh  Plan- 
tations  in  Am  rica ;  but  that  neverthelefs,  for  the  Good  of  the 
Nation,  the  King  might  difpenfe  \^ich  that  S:atute,  upon 
account  of  the  Negro-Trade,  which  the  Engltfi  drove  with 
the  Spaniards^  and  of  which  they  had  cut  o(Fthe  Dutch.  Tho' 
little  could  be  faid  in  oppofition  tothofe  Reafons,  yet  becaufe 
they  drained  too  high  the  Royal  Prerogatives,  which  the 
prevailing  Party  defigned  to  moderate,  and  feemed  to  juftify 
fome  of  the  late  Mirmanagements^  they  were  rejedied  with 
fome  Heat. 

tJpon  the  third  Reading  of  this  Bill  a  Rider  was  offered  A  Rider  in  Cafe 
to  be  added,   7bat  all  Pardons  upon  an.  Impeachment  of  the  of  Impeach- 
Hou/e  of  Commons  are  hereby  declared^  to  be  nuU  and  void,  ex-  ^^^^^om^  ro! 
iept  it  be  ivith  the  Confent  of  both  Houfes  of  Parliament,  ^T!^^  ^ '  ' 

After  long  Debate,  this  Quedion  was  put.  Whether  this 
Rider  (hall  be  made  part  of  the  Bill  ? 

It  was  refplved  in  the  Negative,   Content  1 7,    Not  con-  And  rejeaed. 
tent  50.  \ 

Memorandum.  That  before  the  patting  the  aforeiaid  Que-  proteft  th^^eon* 
^ion,  the  Lords  following  defired  Leave  to  enter  their  Difr  ' 
fents,  if  it  were  carried  in  the  Negative,  and  accordingly  do 
enter  their  DiiTents  in  thefe  Reafons  following : 

\fl,  Becaufe  to  impeach  being  the  undoubted  Right  of  the 
Commons  of  England^  and  by  which  alone  Juftice  can  be  had 
againft  Offenders  that  are  too  big  for  the  ordinary  Courts  of 
Juftice,  Inipeachment»  would  be  render'd  altogether  ineflec- 
ijialj  if  the  King  cap  pardon  in  fuch'Cafes. 
'      ^  .  P  d  d  5  ^dly^ 
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Anso  1  Will.  tif/j,  Becaufe  fach  a  Power  of  pardoning  would  cadfe  > 
III.  16S9.  Failure  of  Juitice,  which  Che  Law  oi England  will  not  allow 
V-OP^>  of  m  any  Cafe. 

3^^»  Becaafe  the  Government  becomes  precarioas,  when 
there  is  wanting  a*  fufficienc  Power  to  puniih  evil  Minifieri 
of  State,  the  bringing  of  fach  Minifters  to  Juftice  being  then 
a  Matter  of  Grace,  and  not  of  Right. 

j^hfyy  Becaafe  fach  evil  Miniftei-s  are  in  a  much  fecarer 
Condition  than  any  other  Offenders,  it  being  the  Ititereft  of 
ill-difpored  Kings  to  protedl  them  from  Juftice)  fmce  they 
are  io  much  the  more  afeful  and  neceifary  to  fuch  Kings,  by 
how  much  they  have  been  inftrumental  Iq  fubverting  the 
Government.     ^ 

^thly,  Becaufe  the  King  can  only  pardon  fuch  Qfiencesas 
are  againH  himfelf,  but  not  in  cafe  of  an  Appeal,  nor  where* 
ever  the  Wrong  or  Injury  is  to  a  third  Perfon. 

tthij,  A  Fortiori^  the  King  cannot  pardon  an  Impeach- 
ment, becaafe  all  the  Commons  of  England  have  an  Intereft 
in  it,  and  it  is  at  their  Suit. 

jthly,  Becaufe  it  is  inconiiftent  with  the  Government  of 
England  to  veft  a  Power  any  where,  that  may  obftrudt  the 
public  Jutiice. 

Zthly.  Becaufe  fuch  a  Power  of  pardoning  fets  the  King's 
Prerogative  above  the  Government,  which  is  inconiifteot 
with  the  Reafon  and  Nature  of  this  Conllitution. 

^tbfy,  Becaufe  the  rejefling  oi  the  Rider,  and  the  Vote  of 
this  Houfc  againit  the  Difpenfing  Power  in  genera],  don't 
feem  to  be  very  confiftent,  fihce  the  Power  of  pardoning 
opon  Impeachments  is  altogether  as  great  as  that  of  a  dif- 
penfing Power. 

Macclesfield,  OJfulfime^  Bolton,  Delamer^  Cor»fwallis,  Bdtb^ 
y  Ltyvelacgy  R.  Montagu,  Herbert,  ktamfordp  GramiHle, 
Cre<we.    , 

Dh  Mar  til  14®  Januarit,  1689.  Upon  Confidcration  of 
the  Report  from  the  Committee  of  Privileges,  the  tenth  In- 
ftant,  concerning  thelVial  of  Peers : 

Queftion  with        The  Queftion  was  put,  That  it  is  the  antient  Right  of  the 

J*^«i  to^c    Peers  of  England  to  be  tried  only  in  a  full  Parliament  for 

o^Sid^TS  any  capital  (knee.? 

Affinnativc.  It  was  re(blved  in  the  Affirmative. 

Memorandum  ;  That  the  Lords  following,  before  the  pat- 
ting the  abovefaid  Queftion,  defired  Leave  to  enter  their 
Diffcnts  as  follow  : 

».^f*Afi,«*»ftn       'A  Becaufe  the  Statute  of  15  Edw.  III.  which  firfl  ea- 
rroteftthcieon.  ^j^^  ^^^  ^...^j  ^^  ^^^^^  ^^  ^  .^  Parliament,  i<  n. 
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jcaledby  Ac  StaJtut^  of  ij  Bd<w,  III.  as  contraiy  to  the  ^ano^WiJfc 
Laws  and  Ufage  of  the  Realm,  as  well  as  the.Rights  and     III-  xSiif. 
Prerogatives  of  the  Crown.  V/'^^yX-/ 

%dfy.  As  the  Statute  of  17  Edtv.  III.  has  declared  the 
Law  and  Ufage  of  the  Realm  before  the  Statute  of  1 5  Ed.  III. 
fo  the  Pradice  has  been  accordingly  ever  fince,  info- 
much  that  from  that  Day  to  this,  no  Peer  indided  for  ^ 
capital  Offence  has  ever  claimed  a  Privilege  of  being  tried 
only  in  Parliament ;  and  tho'  very  ^any  Peers  have  been 
^ial  and  attainted  out  of  Parliament,  yet  no  Writ  of  Error  » 

to  reverfe  fuch  Attainder  for  that  Reafon  has  ever  been  de«p 
.inanded.' 

3^7^,  Becaufe  the  Confequence  of  this  AiTertion  would  be, 
that  the  Heirs  of  all.  fuch  as  ever  were  attain(ed  out  of  Par* 
liament  might  claim  to  be  Peers  of  this  Realm,  the  Attain- 
der of  their  Anceftors  being  void,  becaufe  the  Sentence  againft 
them  was  given  by  a  Court  that  had  no  Jurifdtdlion  ;  and 
alfo  for  the  fame  Reafon^  all  Acqniuls  of  any  Peers  would 
be  vpid  too,  and  the  Peers  may  be  brought  again  into 
Jeopardy  of  their  Lives. 

j^bfyl  The  frequent  Attempts  to  obtain  an  Adl  of  Parlia- 
ment to  ena£i,  that  no  Peer  fhall  be  tried  out  of  Parliament 
for  capital  Offences,  is  an  Evidence,  that,  without  fuch  a 
Law,  a  Peer  may  be  tried  out  of  Parliament,  and  no  Vote 
of  either  Houfe  of  Parliament  can  change  the  Law. 

^thly^  Becaufe  this  Vote  takes  from  the  Subjeft  the  Right 
of  an  Appeal  of  Felony,  in  which  a  Peer  ought  to  be  tried 
by  a  Jury  of  Commoners,  and  not  by  his  Peers. 

6ihly^  Becaufe  it  deprives  the  Peers  of  the  Benefit  of  the  > 
Jflaifsas  Corpus  A&. ;  for  if  a  Peer  cannot  be  tried  for  a  capi- 
tal Offence  but  only  in  Parliament,  and  may^  be  committed  to 
Prifon  for  fuch  Offence,  he  muft  of  Neceflity  remain  there 
till  the  next  Parliament,  contrary  to  the  faid  Ad,  which  no 
Refolution  of  the  Houfe  of  Peers  can  or  ought  to  alter  at 
the  Price  of  their  Liberty. 

jthfyy  This  Vote,  that  the  Peers  muft  be  tried  only  in  full 
Parliament,  feems  to  imply,  that  the  Commons  are  neceffary 
Parties  to  the  Trial  of  a  Peer,  which  is  contrary  to  Magna 
Cbarta,  and  the  known  Laws  of  this  Realm. 

Nottingham,  Sidnty,   Corirwallis, 

Die  Jovis  23**  Janmrii^  1 689.  The  Houfe  was  put  into 
a  Committee  toconfider  of  the  Bill,  entitled,  jin  AB  to  reftort 
Corporations  to  their  antient  Rights  and  PrinJtleges. 

The  Houfe  was  refumed,  and  the  Earl  of  Mulgrave  re- 
ported.  That    the    Committee  of  the  whole  Houfe  have 
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Ann*  1  Will,  been  apon  the  firft  enabling  Claufe  in  the  Bill ;  and  it  Is  the 
in.  i'589.  Opinion  of  the  Committee,  that  the  Words  [declared,  and 
%^^\^^^  were  and  are  illegal]  (hould  not  Hand  in  the  Bill. 
Amendment  to  Then  this  Queilion  was  put.  Whether  to  agree  with  th9 
the  Bill  for  re-  Committee  in  leaving  out  thofc  Words  ? 
ftoringCorpwa-  j^  ^^3  ^chUtd  in  the  Affirmative,  Contents  38,  Proxic« 
tions,  earned  m  •       .«  xr  n       •  •       ii 

the  Affiimative.  »3.  >«  aU  51  ;  Not  content  39.  Proxies  4,  in  all  43. 

Memorandum^  That  the  Lords  following,  before  the  pat- 
ting of  the  abovefaid  QueAion,  defired  Leave  to  enter  their 
Diflents  if  the  Q^eftion  was  carried  in  the  Affirmative^  and 
according!/  they  do  enter  their  DifTents  as  follow : 

Proteft  thcxf  on.  i/.  That  there  hath  been  only  two  Cafes  cited,  in  all  the 
Law  Books,  towards  the  maintaining  the  Surrender  of  Cor- 
porationsy  'uiz.  Dyer  273,  282.  The  Opinions  in  thefe 
Cafes  are  not  upon  Argument,  the  firft  of  them,  aa  appears 
by  the  Book^  needed,  and  had  an  Ad  of  Parliament  to  con* 
firm  it,  being  denied  to  be  Law,  in  my  Lord  Coke's  third  Re- 
port* in  the  Dean  and  Chapter  of  Norwich's  Cafe,  44  E/ix. 
The  other  of  them  denied  to  be  Law  by  the  Judges  of  the 
Kijigs-Bench  in  FuUher  and  HeywootTs  Cafe  in  2  Charles  I, 
in  Palmer's  Reports;  and  by  the  exprcfs  Refolution  of  the 
Judges  in  that  Cafe,  a  Corporation  cannot,  by  Surrender,  diA 
iblve  itfelf. 

zJly^  Becaufe  that  Beda^  in  the  Time  of  Henry  V.  and  the 
Corporation  of  Nrwbury,  did  furrender  to  that  King,  which 
was  not  allowed ;  but  the  Hoafe  of  Commons  called  apon 
them  to  fend  up  Members,  notwithlhnding  the  faid  Surren- 
der; and, 'until  they  petitioned  the  faid  Houfe,  fetting  forth 
their  Inability  of  fupporting  that  Charge,  they  were  not  exr 
cufed  ;  but  the  Houle  allowed  their  Petition,  and  they  have 
fent  none  iince. 

3^^,  The  Surrenders  in  Debate  being  for  the  Intent  add 
Purpofe  of  returning  fuch  Parliament  Men  whom  the  King 
fhould  appoint,  was  for  the  Subverfion  of  the  Laws  and  Li« 
bercies  of  Evgland,  and  introducing  of  Popery  and  arbitrary 
Government ;  and  that  the  putting  out  thefe  Words  feems  to 
be  the  jufiifying  of  the  moft  horrid  Adtion  that  King  James 
was  guilty  of  during  his  Reign ;  and  we  humbly  conceive,  a 
denying  the  chiefeit  Grievance  mentioned  in  King  William's 
Declaration  when  he  was  Prince,  and  the  greatefl  Induce- 
ment  for  the  People's  taking  up  Arms  in  Defence  of  their 
Liberties  and  Properties,  and  Protectant  Religion,  and  the 
eflablifhing  this  King  upon  the  Throne. 

Bolton,  Herbert^  Maclesfield,  Bedford^  *  4/^hurnbam^  MqM' 
iagUf  Vaugban,  ^tatiford^  Sydney, 

This 

*  Jthn  Aihbumham^  Efq;  created  Baron  Afhbumham  May>  30^  x6S9« 
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This  Seffion  produced  likewife  one  Prpteft  more,  in  pojnt    Anno  %  Will* 
of  l^ixhc,  prior  to  thofe  already  inferted,  as  follows :  HI.  i6^9-9o* 

,    Die  Mar fh  ig^  Novembris,  1689. 

Hodie  3**  'Vice  le^a  eft  Billa,'  An  Aft  difabling  Minors  to  Bill  to  dl&Me 
marry  without  the  Confent  of  their  Fathers  or  Guardians^  Minors   from 
and  agaittft  their  untimely  marrying  after  the  Deceafe  of  their  marrying  with- 
Fathers,  and  for  preventing  all  clandeftine  Marriages  for  the  °f^^rcnts^or 
future.  Guardians,  paf* 

The  Qaeftion  being  put.  Whether  this  Bill  (hall  pais  ?      fed. 
It  was  refolved  in  the  Affirmative.  \ 

Memorandum,  That  thefe  Lords  following,  before  the  put- 
ting of  the  abovefaid  Qaeftion,  defircd  Leave  to  enter  their 
Diflents,  if  the  Queftion  Was  carried  in  the  Affirmative,  and 
accordingly  their  Lord  (hips  do  enter  their  DiiTents  as  follow : 

Though  we  approved  of  the  Defign  of  the  Bill,  yet  we  Pfotcft  theftoo* 
enter  our  Diffent,  becaufe  we  believe  Marriage  to  be  fo  fa- 
crcd  an  Ordinance  of  God,  that^  after  it  is  religioufly  con- 
Cradled  and  confummated,  it  cannot  be  nulled. 

Camar'von,  Dartmouth,  W,  Landaff,  P.  WincheJIeVt  Jh* 
ingdon,  Majnard,  Tho,  Mene<ven\  H,  London,  Gilb. 
Briftol 

January  the  27th,  The  King  came  to  the  Houfe,  and 
closed  theScffion  with  a  Speech,  to  be  found  in  ChandlerV 
Hift.  Anno  8  W.  and  M,  1689,  P,  I'jz  ;  after  which  the 
Parliament  was  prorogued  to  April  the  2d,  but  difTolved  b/ 
Proclamation  February  the  6th.  At  whicKTime  Writs  were 
iflued  for  calling  another  to  meet  March  the  20th  ;  in  which 
Interval  his  Majefty  appointed  William  Cheney^  Efq;  Sir 
yohn  Knatchbttll,  Bart,  and  Sir  William  Pulteney',  his  Com- 
miffioners  for  executing  the  Office  of  Lord  Privy-Seal,  in  the 
Room  of  the  Marquis  of  Hallifax^  and  Sir  John  LtfUither^ 
Richard  Hampden,  Efq;  (Chancellor  of  the  Exchequer)  Henry 
Pelbam,  Efq;  and  Sir  Stephen  Fox  to  be  Commiffioners  of  the 
Trcafury. 

The  Second  Parliament  of  King  William 

WAS  open*d  at  Weftminfter^  March  20,  16 §9  9a, 
and  the  Commons  having  chofen  their  Speaker, 
the  next  Day  the  King  made  his  Speech  to  both 
Houfes  which  is  to  be  found  in  ChaniV'EI^'^  Hiftory,  Ann9 
zW.andM,  1690,  i'^^^  373. 
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^nno  1  Will.       Jpril  5th,  A  Report  was  ipa^c  from  the  Committee  to  tli<l 
III.  1690.     whole  Houfe  of  the  Amendments  upon  the  Bill  declaring  the 
Vy^'^'KJ  Ads  in  the  laft  Parlianlent  of  full  Force,  ind  for  recpgniacing 
^h^KU^TRc!  ^^^'^  Majctties  to  the  King  and  Queen,  that  the  Committee 
e9gnition,      *  ^*^  ^*^  ^"  *^^  ^^^  cnading  Claufc  in  the  Bill,  and  have  made 
thefe  Amendments  therein,  <i;/2.  In  the  fecond  Sheet  in  the 
firil  Line,  after  (declared)  they  have  added  (adjudged^  and  in 
the  twelfth  Line  they  have  left  out  the  word  (adjudged)  and 
they  defire  the  Concurrence  of  the  Hoafe  therein. 
Kejeded.  Then  the  Queilion  was  put,  Whether  this  Hoofe  agrees 

with  the  Committee  in  this  Report  ?  It  was  rcfolved  in  the 
Negative,  Contents  30.  Not  content  36. 

Leave  having  been  given  to  any  Lords  to  enter  tlieir  Dif- 
fents,  if  the  Queflion  was  carried  in  the  Negative,  we  whofe 
Names  are  hereafter  written  do  enter  our  DifTents  for  thefe 
Keafons  following: 
^         ,  ly?,  Becaufe  there  appears  to  us  no  Reafon  to  doubt  of  the 

rrotcft  thereon,  y^j^jj^y  ^f  j^e  laft  Parliament,  the  great  Objefiion  infifted 
upon  being  the  want  of  Writs  of  Summons,  which  we  take 
to  be  fully  anfwered  by  the  State  the  Nation  was  in  at  that 
time,  which  made  that  Form  impoffible,  fuch  Ej^igencies  of 
Affairs  having  been  always  looked  upon  by  our  Anceftors 
(however  careful  of  parliamentary  Forms)  to  be  a  fufficient 
Reafon  to  allow  theAuthority  of  Parliament,  notwithdanding 
the  fame,  or  other  Defeds  in  point  of  Form  %  as  the  Parlia- 
ment which  fct  Henry  I.  and  King  Stephen  on  the  Throne  1 
the  Parliament  held  z8  Edvjard  I.  the  Parliament  fummoned 
by  the  Prince  o[Wales  zo  Edward  11,  the  Parliament  fum- 
moned 23  Richard  IL  the  Parliament  held  i  Henry\LsLnd 
the  Parliament  held  28  Henry  VI.  the  Ads  of  which  Parlia- 
ments have  been  held  for  Law. 

zdly,  Becaufe  the  rejecting  this  Claufe  muft  neceffarily 
diilurb  the  Minds  of  the  greateft  Part  of  the  Kingdom,  for 
if  thofe  be  not'good  Laws,  all  CommifTioners,  AiTe^ors,  Col- 
ledors  and  Receivers  of  the  late  Taxes  are  not  on)y  fubjed 
to  private  Aftions,  but  to  be  criminally  profecuted  for  one  of 
the  higheil  Offences  againll  the  Conliitution  of  the  Eng/i/i 
Government,  'viz,  the  levying  Money  on  the  Subjcd  with- 
out lawful  Authority ;  all  Perfons  who  have  lent  Money, 
upon  the  Credit  of  thofc  Laws,  will  be  in  dread  of  their  Se- 
curity, and  impatient  to  get  in  their  Money  ;  all  Perfons 
concerned  in  levying  the  iprefent  Taxes  will  be  fearful  to  pro- 
ceed ;  all  Perfons  who  have  accepted  any  Office^  or  Em- 
ployments Ecclefiailical,  Civil  or  Military,  will  be  under  the 
Apprehenfion  of  having  incurred  all  the  terrible  Forfeitures 
and  Difabilities  of  the  Ad  of  25;  Charles  IL  cap.  2.  add  all 
who  have  any  way  concurred  to  the  Condemnation  or  Exe. 
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cation  of  a&y  Perfon  upon  any  AGt  of  the  late  Parliament,  Anno  i.  ym. 
wiU  think  themfelvw  in  Danger  of  b^ing  called  to  an  Ac-    ^fji^j^* 
count  for  Murder.  K,^x^t^ 

^dfyf  Becaufe  to  leave  a  Doubt  touching  the  Validity  of  the 
taft  Parliament,  is  to  ihakeall  theJudgiAents  and  Decrees  given 
in  the  Houfe  of  Peers,  or  in  Weflminfter  Halh  during  this 
Reign  ;  and  to  bring  a  Queftion  upon  the  whole  Courfe  of 
judicial  Proceedings. 

^My^  Becaufe  if  the  Authority  of  the  lail  Parliament  be 
not  put  out  of  the  Queftion,  the  Authority  of  the  prefent 
Pai'iiament  can  never  be  defended,  for  the  Statute  of  5  EUz, 
lap.  t .  makes  the  Eiedion  of  every  Member  of  the  Houfe 
of  Commons  abfolutely  void,  if  he  enters  into  the  Houfe 
withoot  taking  the  Oath  of  Supremacy,  which  no  one  Perfon 
having  done,  there  is  an  End  of  this  Houfe  of  Commons: 
And  by  the  Statute  made  30  Car.  II.  if  any  Peer  or  Mem- 
ber of  the  Houfe  of  Commons  prefume  to  fit  and  vote  with* 
out  firft  taking  the  Oaths  of  Allegiance  and  Supremacy,  be- 
fore the  Speaker  of  the  refpe£live  Houfes,  he  does  not  only 
forfeit  Five  Hundred  Pounds,  and  become  a  Popiih  Reculant, '  f 
and  difabled  to  take  a  Legacy,  to  hold  any  Office  or  Place  of 
Trnft,  to  profecute  any  Suit,  to  be  a  Guardian,  Executor  or 
Adminiftrator,  but  is  made  for  ever  incapable  to  fit  and  vote 
in  either  Houfe  of  Parliament ;  and  cbnfequently  this  can  be 
no  Parliament,  nor  any  who  have  fat  in  either  Houfe  be  ca* 
Y^At  of  fitting  in  Parliament  hereafcer. 

%thly^  Becaufe  to  leave  room  to  doubt  of  the  Authority  of 
the  \sA  Parliament,  is  to  (hake  the  Suvceffion  of  the  Crown 
eftablilhed  by  it,  and  the  Credit  and  Authority  of  all  Treaties 
made  with   foreign  Princes  and  States  by  King  William,  as 
the  undoubted  King  of  thefe  Re^^lms;  fo  that  if  the  iaft  was 
no  Parliament,  and  their  Ads  no  Law,  this  is  our  Cafe  :  The 
Nation  is  engaged  in  a  War  without  the  Confent  of  Parlia- 
ment^ the  old  Oaths  of  Supremacy  and  Allegiance  remain  in 
Force,  and  the  Nation  forced,  under  Colour  of  Law,  tofwear 
Pidelity  to  King  William^  though  they  can  never  ad  as  a  law- 
ful Parliament  without  taking  the  Oaths  of  Allegiance  to 
King  James :  All  Judgments  and  Decrees  in  the  Houfe  of 
XiOrds,  during  the  late  Parliament,  are  of  no  Force ;  great 
Sums  of  Money  have  been  hvicd^  without  Confent  of  Par- 
liament, and  Men  have  been  put  to  Death,  not  only  without, 
bflt  agaittil  Law ;  which  is  the  worfl  fort  orMurder :  Laftly» * 
the  King  upon  the  Throne,  the  Peerage  of  Eftg/anti,  and  the  . 
Oommons  freely  eleded  by  the  People,  have  been  Parties  to 
all  this :  The  Peers  and  Commons  now  afiembled  are  under      ' 
a  perpetual  Difability,  and  the  Nation  is  involved  in  endlefs 
X>oubts  and  Confbfions,  without  any  legal  Settlement  or  PoC- 
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Anno  2  Will,   fibility  to  arrive  at  it,  unlefs  a  Parliament  be  fommoned  b^ 
111.  K<96      King  y Ames's  Writ,  and  the  Oatha  of  Allegiance  taken  to 
V-/nr>^  him. 

BoltOTij  Macclesfield,  Stamford^  Netuport,  Bidfard^  Herbert, 
Suffblkf  Monmouth,  Delamer,  Oxford, 

The  8th,  Hodie  3»  njUe  kaa  eft  Billa,  An  AB.  forrecog- 

nizing  the  King  and  Queen,  and  for  avoiding  all  Qaeflions 

touching  the  Ads  made  in  the  Parliament  aficmbied  at  Weft* 

minftertht  13  th  Day  oi  February,  1688. 

The  fa5d  Bill         The  Quellion  was  put.  Whether  this  Bill  (hall  pafs  ?  It  was 

pafs*d.  refolvcd  in  the  Affirmative. 

Before  the  Quellion  was  put,  feveral  Lords  deiired  Leave 
to  enter  their  Diflents,  if  the  Quefiion  was  carried  in  the  Affir- 
mative. 
T>iffentkne 
Protcft.  ift^  Bccaufc,  we  conceive,  that  faying,  (It  is  enaded  by 

the  Authority  of  the  prefent  Parliament,  that  all  and  fingular 
the  A^ls  made  in  the  lad  Parliament  were  l^ws)  js  neither 
good  Englip  nor  good  Senfe.  ^ 

zdly,  If  it  were  good  Senfe  to  ena£l  for  the  time  pail,  it 
mull  be  underllood,  on  this  Subjffl,  to  be  the  declaring  of 
Laws  to  be  good  which  were  pafTed  in  a  Parliament  not  cal-* 
led  by  Writ  in  due  Form  of  Law,  which  \\  deflrudive  of  the 
legal  Conllitution  of  this  Monarchy,  and  may  be  of  .evil  and 
pernicious  Confequence  to  our  prefent  Government  under 
this  King  and  Queen. 

$omerfetj  Roche fier,  J,  Jermyn,  Weftmoreland,  H.  London^ 
W.  Landaffe,  Huntingdon,  Abingdon,  Tho,  Menen)*,  Femtr* 
Jham,  P.  Winchefter,  W,  Afaph,  Scar/dale,  W^moutb, 
Dartmouth,  Nottingham,  Wigom\ 

The  foregoing  Reafons  were  ordered  to  be  expunged^  but 
the  above  ftiay  be  depended  upon  as  a  genuine  Copy. 

The  loth.  The  Reafons  in  the  Protcttation  made  the  8th 
Inftant  againft  fome  Words  in  the  Bill  for  recognizing  King 
William  and  Queen  Mary  being  read,  were,  upon  the  Quel- 
O  der  a  t    btf   '^^"»  feverally  ordered  to  be  expunged  out  of  the  Journal. 
expunged.^  Leave  having  been  afked  and  given  for  entering  Dlffients, 

if  the  Queftions  were  carried  in  the  Affirmative  : 
Diffentient' 
Proteft  thereon.  Whereas  the  Queftions  for  expunging  the  Reafons  of  our 
Prdteftation  April  the  8th,  were  carried  in  the  Affirmatives 
and  whereas  thefe  Reafons  were  only  againft  fome  Words 
in  one  Claufe  in  the  Bill*  entitled.  An  Aa  fir  rtcogniiang 
king  William  and  ^een  M^try ,  and  for  avoiding  all  ^eflzons 
touchtrig  the  ASlf  made  in  the  Parliament  -ajfet^led  at  Weft- 
minller  the  1 3 ihZ)^j^ February,  1688,  ^bitb  enaSid,  that 
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ihi  ABs  of  the  late  Parliament  njoere  Laws  and  Statutes  ofAnnt*  %  WilU 
ibis  Realm;  '  111.1690. 

And  Leave  being  given  to  enter  our  DifTents  to  thofc  V-Z^TN,^ 
Heafons,  we  do  fo  accordingly  for  thefe  Reafpns  : 

iftt  Becaufe  it  is  the  Privilege  of  the  Peers  to  enter  their 
Difient,  and  It  h^s  been  the  antient  Pradlce  to  enter  alfo 
the  Reafjpns  of  fach  DiiTent,  of  which  the  I^ords»  tiiat  fo 
protefty  are  the  mo£b  proper  Judges,  as  well  knowing  what 
Argaments  perfwaded  them  to  be  of  t)iat  Opinion  ;  and  no 
Reafons  can  be  more  proper  than  fuch  as  they  conceive  are 
foanded  upon  Matter  of  Fad  and  the  Law  of  the  Land. 

zdlyy  Becaafe  there  is  no  other  Precedent  of  expunging  the 
Reafons  of  any  Proteftation. 

34^,  Becaqfe  the  Protedation  was  not  againfl  the^  whole 
BiM,  but  fome  particalar  Words  of  it ;  but  by  expunging  the' 
Reafons  of  that  Protefbtion  it  appears  that  we  have  pro* 
tefted  againft  the  whole  Bill»  which  is  contrary  to  our  Senfe 
and  Intentions. 

^  Noitif^ham^  y  yermyn,  H.  London^  ^ho,  Menev^,  Ed, 
Wigon^y  P,  Winchefter^  Hum.  Bangor y  Wefimereland^ 
Cbandos,  Abingdon,  W.Afapb, 

The  13th,  The  Report  was  made  from  the  Committee  of  Report  of  ti- 
the whole  Houfe  upon  the  Qill  for  reverfing  the  Judgment  in  a  lowing  the  city 
^  Warranto  againft  the  City  of  London,  and  for  reftoring.^j^  London  far* 
the  City  to  its  antient  Rights  and  Privileges,  That  the  Com-  ™^Timc. 
mittee  had  thought  fit  (upon  the  Coun(;il  Retiring  it)   to 
allow  further  Time  for  the  fkid  City  to  be  heard  by  their 
Council. 

And  after  Debate,  the  Queilion  being  put,  Whether  to  agree 
with  the  Committee  in  allowing  them  longer  Time, 

It  was  refolved  in  the  Negative,  Contents  42,  Proxies  2 ;  Not  agreed  to. 
in  all  44.     Not  content  40,  Proxies  7  ;  in  all  47. 

Leave  having  been  given  to  any  Lords  to  diflent,  if  the 
Queflion  was  carried  in  the  Negative,  we  whofe  Names  are 
hereafter  written,  do  prdtefl  to  the  laid  Queftion  in  the  Rea- 
fons following  : 

ift,  Becaufe  it  feems  very  hard,  that  a  further  Time  of  Proteft  thereon. 
Preparation  fhould  not  be' allowed  in  a  Cafe  of  the  higheil   - 
Importance,  to  which  the  City,  by  their  whole  reprefenta- 
tive  Body,  had  deiired  to  be  heard,  efpecially  feveral  Lords 
having  informed  the  Houfe  on  their  Behalf,  that  the  Time 
grantM  them  was  not  fufiicient  to  indrudl  their  Council,  who,  *' 
at  the  Bar,  did  alfo.defire  a  further  Day  to  be  able  to  fpeak 
CO  fuch  important  Points,  declaring  themfelves  not  fufficient- 
E  e  e  2  ly 


Digitized 


by  Google 


(  404) 
Aflso  T  ^^«  ly  prepared,  bayuig  tbeir  InftruAJofUi  bat  hie  tbe  Nigbt 
.  III.  1690.     before. 

K0^^^\J  zdfy^  Bccaoie  of  how  mocb  greater  Moment  any  thing  is, 
(o  mncb  the  greater  Deliberation  asid  Advice  oogbt  to  b^ 
had  opon  it  1  and  this  is  of  focb  high  importance,  that  it 
act  only  concerns  the  Cky  of  L^ndut^  bat  M  the  Corpocar 
tions  in  Enghmd,  that  are  by  Frefcription,  and,  in  Osnle- 
gaence,  the  Legiflative  of  this  Goverameat. 

Cantwa/iiSf  Macclesfield,  y.  Bri^ev^^ftr^  MoitmoMtb,  Baik^ 

hiancheftir,    Drvonjhre^    Clifford,  J,  Lovelace.  Bolin^ 

I       Bedford^  Clare,  Carteret,  Herbert,   P.  If^hartm^  New^ 

fort,  Montagu,  R,  Sydney^    Stamford,    Vaugban,  Wmr» 

rif^ton,  Offulftone,  R.  Eure,  Oxford,  Dorfit,  Qranvilk. 

The  20th,  Their  Lordihips  fent  down  a  Meflage  to  the 

Commons,  relating    fome  Expreffions,    which  gave   Um^ 

brage  to  that  Houfe:  See  Ghanpler's  Hift.  Anno  2  ff.  and 

M.  1 690,  Page  383  ;  and  in  the  fame  Page  the  King's  Speech 

at  putting  an  End  to  the  Seflion. 

His  Majefty  foon  after  fet  oat  for  Ireland,  where  t)ie  Bat- 
tle of  the  Boyni  payed  the  way  for  the  Reduftkm  of  thai 
Kingdom. 

September  the  9th,  The  King  returned  to  the  Qoeen  at 
Windfor ;  and  three  Days  after  both  Hoafes  ih^t.  and  werp 
prorogued  bj^  Commifllon  till  Qaober  the  ad.  when 

^e  Second  Session 

AS  opened  with  a  gracioas  Speech  from  the 

Throne,  (to  be  found  in  Chandlcr's  Hifi.  Anno 

2  H^.  and  M,  1690.  Page  384.)  on  which  Occa- 

fion  the  Lords  prefented  an  Addrefs,  in  which  they  declared, 

lords  A^drefi  to  <  That  being  extremely  fenfible  of  the  great  Benefit  and 

the  King.  c  Advantage  that  his'  Majefty*s  late  Expedition  into  hekmi 

*  had  procured  to  all  his  Subjeds  in  general,  as  Itkewiie 
'  *  that  the  SacceTs  of   his  Majefty*s  Arms  in  that  King- 

'  dom  was  due,  next  to  the  Providence  and  Bleffing  of 
<  God,  to  his  Majefty's  perfonal  Vakrar  and  Cdndna,  did 

*  look  apon  it  as  their  Duty  to  preieot  their  humble  and 
f  hearty  Thanks  to  his  Majefty,  for  all  thofe  fignal  Evi* 
'  dences  he  had  given  of  his  extraoidinary  Alfedion  for  his 
\  People,  which  had  carried  his  Majefty  in  fo  many  Occa- 
'  fions  to  ventare  a  Life  that  was  fo  dear  to  them,  and  to  dc. 

*  fpife  all  Hazards  to  procure  the  Settlement  of  his  King- 
^       ^  doms,  the  Peace  and  Quiet  of  his.Sabjeds,  and  the  Efia. 

'  \  blilhment  of  their  Religion.    And  as  it  was  not  poffible 
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bat  fo  much  Bravery  of  Mind,  fuch  an  undauated  Coo- Anno  %  wqt 
rage,  and  a  Heart  fo  exalted  above   any  Apprehcofions  in      ^^J-  '^ 
the  m'ldfk  of  aU  Dangers,  muil  gain  his  Majefty  (he  Ad-  il/'^^^*^^ 
miration  and  Reverence  of  all  the  WorM*.  and  even  of  hi^ 
Enemies  themfelves,  who  had  felt  the,  Effeds  of  fo  great 
Virtues,  fo  they  did  not  doubt  but  that  'fuch  extraordinaijr 
Qualities  maft  unite  the  Hearts  of  Kis  People  in  fuch  4 
Tendernefs,  as  well  as  Duty,  iCbr  his  Royaf  Perfoo»  as  waa 
neceflavy  for  the  finiihing  what  his.  Majefty  ha4  fo  gloJ^ir 
oufly  begun. 

*  The  next  Day  their  Lordfliips  acknowledge4  the  great  And  to  tht 
Advantage  the  Nation  had  received  by  the  eminent  Re^  Q»6ciu 
folutioB,  as  well  as  Prudence,  her  Majeily  had  fbewed  in 
the  Abfence  of  the  King,  and  in  fuch  CircMmdances.  of  ' 
Difficulty  as  would  have  difcbmpofed  a  Mind  that  had  no| 
been  raifed  above  them,  as  her  Majefty  had  approved  her'a 
to  be,  by  this  undeniable  Evidence :  And  declaped*,  tha| 
her  Majefly  having  preferved  the^Qiiiiet  andt  Peace,  by  her 
prudent  Adminiitration  againft  the  Dangers  threatened  bv 
SL,  powerCul  Enemy»  the  RemembraQce  of  fu^b  extraordi- 
nary Virtue  mud  ever  dwell  in  their  Minds,  and  engage 
them  in  Ji)(liCe,  upon  all  Occaiioris,  to  exprefs  their  Gra^ 
titude,  as  became  her  Majedy's  mod  dutiful  Sabjed$.' 

OaAer  30.     ikdit  3*  nm$  Uaa  eft  BUTa^  An .  A£l  con-  AdmiraltyCom- 
parning  the  Commtffioners  of  the  Admiralty.  miffioneis  BiU 

The^QueftioB  being  put.  Whether  this  Biil  ibaii  pa(a  inco.pAfl'ed. 
m  Law  I 

It  was  refolved  in  the  AiErmatlve,  Contents  25 1.  QP(C6n- 
tents  27. 

Leave  having  been  given  to  any  Lords  to  enter  their  Dif-  ' 
fents,  if  the  Queftion  Was   carried  in  the  Affirmative,  thefe 
Lords  following  do  enter  their  Difllents  in  thefe  Rcafons  : 

\Jiy  Becaufe  this  Bill  gives  a  Power  to  Commiffioners  ^fp^xtSt  thcinm^ 
the  Admiralty  to  execute  a  Jurifdiftion  which,  by  the  Ad  of  ^^ 

13  Car.  II*  entitled.  Jn  A£i  for  eftablijhing  Articles  and Or» 
ders  for  the  reguiatJng  and  better  G(yvernm§nt  af  his  Majeftfs 
Kavy  Ships  of  War  and  Foncts  by  Sea,  we  conceive  they  had 
not  J  whereby  the  Earl  of  *  Torrington  may  come  to  be  tried 
fbr  his  Life,  for  Fadis  committed  ieveral  Months  before  this 
Power  was  eiven  or  defired  :  We  think  it  reafonable,  that 
every  Man  mould  be  tried  by  that  Law  that  was  known  to. 
be  in  Force  when  the  Crime  was  committed, 

zdly^  It  is  by  virtue  of  the  faid  Aft  of  13  Car,  XL  that 
the  Earl  of  Torrington  was  judged  by  this  Houfe  not  to  have 

the 

f  Arthur  Herbert,  Efq;  created  Baron  of  Torbay  and  Barl  of  Toiii«g»< 
jtasj  May  29^  16^9. 
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Aflno  %  Will,  Ae  Privilege  of  a  Peer  of  this  Realm  for  any  Offences  com« 
in.  1690.     minted  againA  the  iaid  A£t  ;  and  there  is  no  other  Law, 
V/'V^V^   as  we  conceive^  by  which  the  faid  Earl  tould  have  been 
debarred  from  enjoying  the  Privilege  of  a  Peer  of  this 
Realm  1  which  AO,  making  no  mention  of  Commiflionert 
of  the  Admiralty^  bat  of  a  Lord  High  Admiralty  only,  by 
whofe  Authority  all  the  Powers  given  by  that  A^  are  to  be 
exercifed,  and  without  whofe  Confent  fingly,  no  Sentence  of 
Death  can  be  execatcd,  we  think  it  of  dangerous  Confe- 
"^  quence  to  expound  a  Law  of  this  capital  Nature  otherwise 

than  the  literal  Words  do  import;  and,  as  we  conceive  it 
without  Precedent  to  pafs  even  explanatory  Laws,  much  lefs 
fuch  as  have  a  Retrofped  in  them,  in  Cafes  of  Li^  and 
Death,  fo  we  think  it  not  at  all  neceflary  to  make  fuch  a 
Precedent  at  this  Time,  there  being  an  undoubted  legal  way 
already  ellablilhed  to  bring  this  Earl  to  a  Trial  by  a  Lord- 
High- Admiral. 

^dfyf  The  Judges  having  unanjmoufly  declared,  that  the 
Law  Marine  was  no  where  particularized  in  their  Books, 
whereby  the  Power  or  Jurifdidlion  of  the  Lord  High  Ad- 
miral may  be  afcertained,  fo  that  the  Prafiice  is  all  that  we 
know  of  it,  we  conceive  it  unprecedented  and  of  dangerous 
Confequence,  that  the  Jurifdidlion  exerciied  by  the  Lord 
High  Admiral  Ihoald,  by  a  Law,  be  declared  to  be  in  the 
Commiflioncrs  of  the  Admiralty,  whereby  an  unknown,  and 
t(ierefore  unlimited  Power,  may  be^abliflied  in  them. 

RkferStHuntit^don^  Rochefier,  W^mouth,  Stamford,  Dart' 
mouthy  Oxford,  Macclesfield,  Tbo.  Roffen\  Crewe,  Bath, 
Cram/ille^  Herbert,  Craven,  J.  Exon,  Bo/ion,  J,  Bridge-^ 
<waier^ 

Reportconcem.  The  30th,  Report  was  made  from  the  Committee  ap« 
ing  Impeach-  pointed  to  infped  Precedents,  whether  Impeachments  con- 
°*"^'  tinue  in  Statu  quo  from  Parliament  to  Parliament,  of  feveral 

Precedents  brought  from  the  ^ower. 

After  the  Coniideration  of  which  Precedents,  and  othrrs 
mentioned  in  the  Debate,  and  reading  the  Orders  made  the 
19th  of  March,  1678-9.  and  the  22d  of  May  1685,  con- 
cerning Impeachments ;  and  after  ^ong  D^ate  thereupon 
and  feveral  Things  moved, 
T  -J    Q  r  k  The  Queilion  was  put,  Whether  •  James  Earl  of  Sails* 

^l:^P^^^  ^^ry  and  Henry  Earl  of  Petet  borough  fhaU  be  now  difcharged 
difcharged  from  from  the  Bail  ? 
their  BaiL  It  was  refolved  in  the  Affirmative. 

•  The  Crime  thcfe  Lords  were  charged  with  was  being  reconciled  to 
the  Church  of  Rome. 

Leave 
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Leave  being  given  to  any  Lords  to  enter  tlieir  Diflettts^  Aoso  %  wilL 
in  thefe  Reafons  :  ^^'  ^^^o* 

iji,  Becaufe,  we  conceive,  it  is  a  C^eftion  not  at  all  re-  p^^^^^ 
lating  to  the  real  Debate  before  us,  bat  urged  upon  us,  not  '^^^  ^****^ 
for  the  fake  only  of  the  two  Lords  mention^. 

zdfy,  Becaufe  we  ought  to  have  examined  Precedents  of 
Pardons,  to  fee  how  far  an  Impeachment  was  concerned, 
before  we  had  adjudged  the  Lords  difcharged,  or  whether 
an  Impeachment  could  be  pardoned  without  particular  Men« 
tion  in  an  A£l  of  Grace,  and  what  Difference  there  is  be* 
tween  an  A£l  of  Grace  and  an  Adl  of  Indemnity. 

^dfyf  Becaufe  we  did  not  hear  the  Houfe  of  Commons, 
who  are  Parties,  and  who,  in  common  Juftic^,  ought  to 
have  been  heard  before  we  had  pafled  this  Vote. 

Bo/tMi  Stam/ard,  Baib^  North  and  Grey^  GramfiUe,  Her" 
heri,  y,  Bridgwater.  Macclesfield. 

*  Novemker  25  th,  his  Majefty  gave  the  Royal  Aflent  to 
feveral  Ads,  and  at  the  fame  time  made  a  Speech,  which  fee 
ChandlbrV  Hift.  Anno  2.  W.  andM.  i6go.  Page  387. 

January  ift,  Hodie  3*  'vice  leSa  eft  Billa^  Ah  Aft  for  in-  y^  t.Buildurta 
corporating  the  Proprietors  of  the  Water«houfein2^ri-j?«///.  Water- W<^b 
ings^  land  for  the  encouraging,  carrying  on^  and  fettling  the  BillpafiM, 
iaid  Water. 

The  Queflion  was  put.  Whether  this  Bill  itiall  pafs  into  a 
Law  ?  It  was  refolved  in  the  Affirmative. 

DlJfentUne 

\ft^  Becaufe  there  is,  in  this  A£t,  an  arbitrary  Allowance 
left  to  the  Proprietors  to  exaA  what  Fines  or  yearly.  Rents  Protefl  theieon« 
they  pleafe  for  'ferving  the  Inhabitants  with  the  faid  Water. 

zdly^  And  that  there  is  no  Provifion  in  the  faid  Ad,  that 
the  Proprietors  fhall  engage  for  the  making  good  the  faid 
Leafes,  and  affuring  the  Inhabitants  they  fhall  not  want  Wa* 
ter,  nor  any  to  apply  to  for  Relief,  in  cafe  the  Inhabitants  are ' 
injured  for.  want  of  Water,  or  by  any  unreafonable  Exaftions 
of  the  Proprietors. 

OJJfulftone. 

January  5th,  the  King  put  an  find  to  the  ScHion  with  a  ^5*^"  ^"^^^^ 
Speech,  (to  be  found  in  Chandler'/  Hift.  Anno  2.  W.  tf«^fcte  out^ 
M.  1 690-91 .  Page  388)  and  fet  out  the  next  Day  for  Holland,  Holland.    ^ 
but  was  prevented  by  a  ilrong  Eafterly  Wind  from  Sailing 
till  the  1 6th,  two  Days  after  which  he  arrived  at  the  Hi^ue,  The  grand  Con* 
where  the  Eledors  of  Brandenburgb,  and  Bavaria,  the  Dukes  greii. 
oi  Lunehburgby  the  Landgrave  of  Heji,  the  Duke  of  Zell,  the 

Duke 

•  The  1 5th  of  this  Month  the  King  made  Lord  Codolphin  firft  Qom'* 
suffioner  of  the  Trcafury. 
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AflM  t  ^^ai*   Doke  dUFolfemhuttiU  the  Prince  of  Ccmmircip  the  Prince  of 
tlf.  t6|»«     thrtm^ir^,  timet  Wdlitc^  the  Miirquifs  it  Gaflanaga  Go* 
V^*V'  **"^»^   vcrnor  ot  FUmderSf  the  Count  di  Winditfgratx,  the  Emperor's 
f  knipoientitrj,  the  Coont  ii  Frela  iJhtia  Envoy  Extraordi- 
iMiry  from  the  Doke  of  Sa^wj,  the  Minifters  of  the  Eledor 
Palatine,  of  the  Elfeftorsof  5«t;in9ff;,  i(f/»/»,  Trv^/,  and  Cokgni^ 
ftnd  of  federal  other  Pritices  being  alio  there  in  order  to  pre* 
^crre  the  Liberties  of  Emfet  his  Majefty  reprefentcd  to  them : 
tfiiMa]eftv*t    **  '^^  *^®  imminent  Dangers  they  found  themfelves  in, 
Speech  atthe    'fblBciently  diibovered  the  Errors  that  had  been  committed^  fo 
opening  thenof.  that  he  needed  not  to  ufe  any  Arguments  to  (hew  them  tht 
Neceffity  of  uking  more  jaft  and  better  Meafures ;  that,  in 
cbe  Circnmftances  they  were  in,  it  was  not  a  Time  to  deli- 
berate, but  a€t  I  that  the  Enemy  was  Mailer  of  all  the  chief 
FortreiTes  that  were  the  Barrier  of  the  common  Liberty ; 
and  that  he  woold  qoickly  poflefs  himielf  of  all  the  reft,  if 
a  Spirit  of  Divifion,  SJowncis,  and  particnlar  latere^  contt- 
Baed  among  them.     That  every  one  ooeht  to  remain  per- 
loaded,  that  thtir  refpeQive  particnlar  Interefts  were  com-^ 
prised  in  the  general  one  i  that  the  Enemies  Forces  were 
ver^  ftrong,  and  that  they  woutd  carry  Things  like  a  Tor- 
rent before  them.     That  k  was  in  vain  to  oppofe  Com* 
plaints  and  fhtitlefs  Clamours,  of  anprofitable  Pfomilations 
againft  Unjoftice  t  thnt  it  was  neither  the  Refolation  of  a 
barren  Diet,  nor  the  Hopes  of  fome  Men  of  Fortune*  arifing 
firom  frivolous  Foundations,  but  Sokliers,  ftrong  Armies^  and 
a  prompt  and  iincere  Union  between  aU  the  Forces  of  the 
Allies  tj^at  muft  do  the  Work ;  and  that  thefe  two  moft  be 
brooght  to  oppofe  the  Enemy  without  any  Delay,  .if  they 
wcnld  pat  a  ftop  to  his  Ctnquefts,  and  foatch  out-  of  his 
Haads  tne  Liberty  of  Eurtfe,  which  he  held  already  under 
a  heavy  Yoke.     Concluding,  That,  as  for  himfelf,  he  would 
neither  fpare  his  Credit,  Forces,  nor  Perfon,  to  concur  with 
them  in  io  juii  end  nectflary  a  Defign  ;  and  that  he  wonld 
cone  in  the  Spring  at  the  Head  of  the  Troops,  fiiithfully 
to  make  good  hts  R^al  Word,  which  he  had  fo  folemnly 
engaged  to  them.** 

Itsfolution  ti^-       This  Speech  from  a  Prince,  to  whom  all  the  Perfons  that 
jKatUresn.     compofed  that  iilaftrions  AiTembly  paid  a  refpc€lful  Defe- 
rence, and  in  whofe  Jadgment  and  Experience  they  entirely 
confided,  could  not  but  prodoce  the  defired   EfFrA ;  and 
thereupon  it  was  refohred  that  *  222,000  Menflioufd  be 

employed 

e  The  ^peror  was  to  furmfh  20,000  Men.    The  Kine  of  &Mn  in 
flvndersy  20  ooo.    The  King  of  England  ao  .000.     The  States-Genefa] 
3<,ooo.    The  Duke  of  Sevoy^  and  the  Troopsof  Milan^  ao,ooo.    The 
of  fiavaria  iS^ooo.     The  £le^r  of  teopgr  ta»ooo*    The 
a  *  " 
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femploycd  againft  Trance.     The  German  Princes  having  been  Atoq  J  Will. 
feveral  times  magnificently  treated,  not  only  by  his  Majefty,   ^  M.  1691, 
but  likcwife  by  my  Lord  Steward,  and  the  other  EngUJh  K^y^T^J 
Peers,  they  feparated  f  with  mutual  Satisfaaion,  and   the 
King  prepared  to  return  Home. 

But^  notwithdanding  this  pompods  Ihtrodu6lion  to  the 
Year,  the  Redudibn  of  7r^/(7«i  by  General  G/«^Zr,  was  what  .  ' 
rendered  it  moft  remarkable ;  nothing  very  material  having 
bfccn  performed  in  flandersy  whence  the  King  returned  a  fe- 
cond  time  (after  having  fpent  tWo  Months  in  Hunting)  Of- 
toher  the  zifli  and  the  zzd  opened 

^be  Third  Session  of  his  Second  Pat'- 
liamtnt 

WITH  a  Speech  to  both  Houfes,  ivhich  fee  in 
Chandler's  Hift,  Anno  3  W.  ahd  M.  1691^ 
Page  389;  as  like  wife  the  remarkable  Conlro- 
irerfy  between  the  two  Houfes,  on  the  Bill  fojr  regulating 
Trials  in  Cafes  of  High  Treafon,  Page  393. 

February  the  1 6th,    After  Debate  on  what  had  been  offer-  Bill  to  diflblfft 
ed  by  Council  and  Witneffes  in  relation  to  the  Bill  for  dii-^  the  Duke  of 
folving  the   Marriage  of  the  Duke  of  Nor/oik  with  his  ^     •^^''  ^*'* 
Duchefs.  •    "'^'• 

The  Queftion  was  put.  Whether  Proxies  (hall  be  ufed  in  Q2«^»o"  ^o"- 
the  Proceedings  on  this  Bill  of  the  Duke  of  Nor/o/k's?  j^  ccming  Proxies 
was  refolved  £  the  Negative.  ^^^^^^  ^* 

Dijentieni'' 

ift^  Becaufe  it  is  an  inherent  Right  of  the  ?ttU  o(Eng/and^^^  thereon; 
tobe  fummoned  to  Parliament,  and  when  they  cannot  attend 
in  Perfon,  to  be  reprefented  by  their  Proxies ;  and  no  Vote 
of  the  Hotife  of  Lords  alone  can^take  away  that  Right, 
which  is  eftabliihed  by  the  fundamental  Law  of  our  Confli- 
tttcion. 

zdfy^  If  that  fuch  a  Vote  could  aboliih  this  Right,  yet  it 
was  againft  the  Rules  of  Juilice  to  make  it  without  hearing 
the  Perfoa&  interefted  in  it,  efpecially  the  Number  being  very 
great. 

31/^,  If  fuch  a  Vote  might  be  made^  yet  it  was  unreafon- 
.^ble  for  thofe  Lords,  who  were  againft  Proxies,  td  make  ufe 

1691.  Fff  of 

tiaffldgrave  of  Heflfe  8006.  The  Circles  of  Suabia  and  Franconia  10,000* 

The  Duke  of  Wirtemberg  6000.     The  Eleaor  of  l^ndenburg  20,000. 

The  Prince  of  Liege  6000.     The  Bifljop  of  Munfter  7000.     The  Elec- 

-  tiok  Palatine  4O00..     The  Princes  of  LunenbUrg  160004    la' all  222,000 «, 

f  About  the  Middle  of  March,  N«  S.    ^ 
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ther an  Entry 
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paired  in  the 
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of  i'roxies  ift  the  previous  QueflioOy  which  wa^,  in  eSed^  to 
ihake*the  Lords  concerned  to  vote  againft  theoifelves.  ^ 
Bolton,  Muij[rave,  Notti/^bam,  Weftmorelani^  y,  Riviru 
Stamford,  CbefterfieU,  Lexington,  Effex,  Willougbhy,  Rad- 
nor, J.  Bridgwater,  Derby,  Berkeley,  S.  Ctdpefer,  Sand" 
ivicb,  E0ftgbam,  Lucas, 

The  2^d,  the  Hoafe  i^ent  into  Confideration ,  ftnd  pro- 
ceeded on  the  Bill,  entitled,  Jn  A3  for  raifing  Money  hj  a 
Poll  payable  Sluarterly  for  one  Tear,  for  the  carrying  on  a  vi- 
gorous  War  againft  France. 

The  Earl  of  Mulgra've  reported  from  the  Lords  Commit- 
tees appointed  to  confider  of  Expedients  for  the  Refervation 
of  the  Privileges  of  this  Houfe,  in  reference  to  the  Poll-Bin, 
feme  Proceed ihgs'agreed  on  by  them  therein ;  and  after  Con- 
ilderation  thereof. 

The  Hottfe  was  adjourned  during  Pleafure,  and  pot  into  a 
Committee  upon  the  (aid  Bill ;  and  after  fome  Time  fpent  in 
the  faid  Qommittee, 

The  Houfe  Was  refumed,  and  the  Lord  Godolphin  reported. 
That  the  Committee  had  gone  through  the  Bill  without  any 
Amendment,  and  tjiat  the  Committee  think  fit,  there  (hould 
be  fome  Entry  made  in  the  Book  upon  occafion  ol'paffing  the 
laft  Claufe  in  the  BilL  Then  the  iaid  Bill  beiiig  read  a 
third  Time, 

The  Queftion  was  pot.  Whether  this  Bill  fliall  pafs  ?  It  was 
refolved  in  the  Affirmative; 

Leave  having  been  afked  and  given  for  any  Lords  to  dif- 
fenty  if  the  Queftion  was  carried  in  the  Affirmative,  thefe 
Lords  do  diflent  for  the  Reafons  following : 

Becaufe  the  Subftance  of  the  Provifo  added  at  the  end  of 
the  Bill,  for  taking  the  Accounts  of  the  public  Moneys,  hath 
been  in  a  Bill  by  itfelf  this  prefent  Seffion  of  Parliament, 
which,  having  not  paiTed  through  the  two  Houfes  by  reafon 
of  their  Difagreement  upon  fome  Amendments  ofl«red  by  the 
Lords  to  the  faid  Bill,  ought  not,  by  the  known  and  confiant 
Methods  of  Proceedings,  to  be  brought  in  again  in  the  fame 
Seffion,  and  confequently,  we  conceive,  the  tacking  of  the 
faid  Provifo  to  this  Poll-Bill  is  unparliamentary,  higbly  pre- 
judicial  to  the  Privileges  of  the  Peers,  and  may  be  of  dan- 
gerous Coofequence  to  the  Prerogative  of  the  Crown. 

St,  Albans,  Derby,  Jo,  Oxon\  Rochefter,  Afkfbwry^  T,  Jer- 
myn.  Scar/dale, 

Then  the  Queftion  was  put.  Whether  there  fhall  be  an  En- 
try made  in  the  Book  upohoccafion  of  palling  the  laft  Claofe 
in  the  faid  Bill  \ 

It  was  refolved  in  the  Affirmative.  Contents  28  i  Not  con- 
tents iS.  Leave 
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Leave  having  been  aiked  and  given  far  any  Lords  to  dif-  Anao  3  Will. 
fent,  if  the  Qucftion  was  carried  in  the  Affirmative,   thefe   &  M.  1691. 
Lords  do  diiTenc  for  the  Reafons  'following :  Vn/^V^N^ 

Becaafe,  we  conceive,  that  an  Entry  on  the  Jodrnal  of  this  Proteft  thereon* 
Hoafe,  to  excufe  the  complyiog'at  this  time  in  a  thing  fo  un- 
parliamentary, as  the  Matter  now  in  Queilion  is,  upon  the 
Account  of  the  prefent  Neceffity  or  Danger^  how  preffing  or 
imminent  foever,  will  be  of  no  Force  to  prevent  the  doing  the 
iame,  .when  the  like  Neceflity  or  Danger  may  be  pretended ; 
but  the  confenting  once  to  fuch  unprecedented  Proceedings 
may  always  be  made  ufe  of,  as  one  Argument  more  for  the 
agreeing  to  them  for  the  future. 

St.  Alhans,  Derhy^   ^o.  Qxon\  J^ochefler^  JyUJburf^  71  Jer- 
fnyfiy  Scarfdale. 

For  the  King's  Speech  at  the  Clofe  of  the  Seffion,  fee  g^^^^jj-^^^^^  I 
Chandler's  Hift,  jinno  4  W,  and  M.  1992.  Page  /^oj. 

On  the  ill  of  March  his  Majefty  beftowed  Marks  of  his  Promoticm». 
Royal  Favour  on  fome  Perfons,  who  had  either  ejjeprefTed 
their  Zeal  for.  his  Service  in  the  late  Seifion  of  Parliament, 
or  from  whom  he  expedled  a  gratefiil  Return  at  the  next 
Meeting  of  that  great  Affembly.  The  Earls  of  Rochefter 
ftnd  Ranelcighy  the  Lord  Corwwallis^  and  Sir  Eiward  Sey^ 
pfour,  were  admitted  to  their  Majefties  Privy  .Council,  Th^ 
£arl  of  Bedford  wa?  made  Lord  Lieutenant  of  the  County 
of  Middle/ex f  and  the  Earl  of  Pembroke^  LordrKeeper  of  t\iti 
Privy-Seal ;  his  Place  pf  Commiffioner  of  the  Admiralty 
being  beIlow*d  on  the  Lord  Cormvi^Uis,  And  Sir  yohn 
Lawther^  Vice  Chamberlain  of  his  Majefly's  .Houihold, 
and  Thomas  Pelhatn^  Efq;  having  refign'd  their  Places,  as 
Commtffioners  of  their  Majeftjes  Treaiury,  the  feme  were 
difpQs'd  of,  the  one  to  Sir  Ed^warJ  Seymour^  and  the  other 
to  Charles  Montagu,  Efqi  who  had  lately  iignalij^'d  hisZ^al 
for  the  Government,  in  the  Houfe  of  Commons.  Two 
Days  after,  the  Lord  Vifcount  Sidney,  one  of  their  Majedies 
principal  Secretaries  of  State,  exchanged  the  Seals  for  a 
Patent,  whereby  he  was  conftituted  Lord  Lieutenant  of  Ire- 
land.  His  Majedy  having  thqs  fettled  A^airs  at  Hon^e, 
^mbark'd  for  Holland  oq  the  5  th  f>^  March. 

The  Sea-Fight  of  La  Hague,  the  taking  of  Namur  by  the  Affairs  Abroad. 
French  King  in  Perfon,    the  Battle  of  Steenkirk,  and  the 
breaking  out  of  an  AiTaffination-Plot,  were  the  principal  Feats 
that  happened  between  the  Seffions.     OSlober  the  1 8th,  the 
King  landed  at  Tarmoutb  from  Holland,  and  Nov,  the  4th, 

Fff2  the 
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WAS  opened  at  Wejiminftir  with  a  Speech  from  the 
Throne,  which  fee  in  CHANDLEiiVff^ar)^,  Ann9 
4^.  ^ndM.  1692,  ?agi\oZ. 

Dec.  the  7th,  The  Hoafe  having  been  in  a  Committee  of 
the  whole  Hoafe  in  order  to  the  giving  Advice  to  his  Maje- 
ily,  and  confidering  the  Papers  brought  in  by  the  Earl  of 
Ihttingham  \  and  being  refumed, 

The  Quefiion  was  put,  Whether  thii  Houfe  (hall  now 
fend  to  the  Houfe  of  Commons  for  a  Conference,  and  to 
propofe  to  them,  that  a  Committee  of  both  Houfes  ihoald 
be  appointed  to  confider  of  the  prefent  State  of  the  Nation, 
and  what  Advice  to  give  his  Majeily  upon  it? 

It  was  refolved  in  the  Negative :  Contents  36,  Not  con« 
tents  48. 

Leave  having  been  aiked  and  given,  that  feme  Lords 
might  proteft,  if  the  ^bovelaid  Qiieftion  was  carried  in  the  , 
Negative,  thefe  Lords  whofe  Names  are  underwritten  dp  en- 
ter their  Protellation  in  the  Reafons  following  : 

i/,  Becaufe  his  Majefty,  having  particularly  and  exprefly 
trotcft  thereon.  ^^^^^^^  the  Advice  of  his  Par,liament  at  this  time,  when  he 
fo  much  feems  to  need  it,  no  other  Method  was,  or,  in  our 
Opinions,  could  be  propofed,  by  which  the  two  Houfes 
might  fo  well  and  fo  fpeedily  be  brought  to  that  Concur- 
rence, which  is  neceifary  to  render  their  Advice  efie^ual, 

zdly^  Becaufe  it  appears  by  fome  Papers  already  imparted 
to  this  Houfe,  that  feveral  Members  of  the  Houfe  of  Com- 
mons are  concerned  in  the  Matters  before  us,  as  having  been 
fo  lately  employed  in  his  Majefty**  Service ;  and  we  con- 
ceive it  the  eafieft,  propereft  and  faireil  Way  of  Communi- 
cation between  the  two  Houfes,  to  have  fo  great  and  impor- 
tant a  Bufmefs  tranfafled  and  prepared  in  a  Committee  fq 
chbfcn. 

%dly^  Becaufe  it  cannot  be  expelled,  that  fo  many  Mem- 
bers of  the  Houfe  of  Commons,  from  whom  we  (hall  need 
Information,  can,  in  any  other  Manner,  be  here  prefent  fo 
pften,  tho',  with  the  Leave  of  their  Houfe,  as  will  be  ne- 
ceffary  for  a  fufficient  Enquiry  into  the  feveral  Affairs  now 
finder  Coniideration. 

\thlyy  Becaufe  if  the  Houfe  of  Commons  intend  alfo  to 
give  Adyice  to  his  Majelly,  Ms  very  probable  that  both 
Houfes  of  Parliament  may  receive  fuch  Information  fcveral- 
ly,  as  will  be  thought  £c  to  be  communicated  as  foon  as  pof- 
lible  ;  and  we  conceive  no  way  of  doing  that  can  ht  fo  pro- 
per or  fpeedy  as  in  a  Committee  of  both  Houfes. 

Ithly^  fie- 
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fthiy,  Beeaufe  in  a  Time  of  fach  imtniiient  Danger  to  the  Antio  4'W3l(t 
Nation,  by  rcafon  of  fp  many  Mifcarriages  sls  arc  fuppofcd   &M-  169ft. " 
generaUy  to  be  committed,  the  dofell  and  Ari^tk  Uoion  of  V^'''V>^ 
both  Houfes  is  abfolutely  neceKTary  to  redeem  us  from  all  that 
Rain,  which,  we  have  too  much  Caufe  to  fear,  is  coming' 
upon  as. 

$krewfiufyt  Sfamfirdy  Monmouth^  Crewe,  Torrington,  Gran* 
'vil/e,  Marlborough^  A^lefiury^  Chobnondehy^  Mulgra've^ 
Cormxjdllis,  Vaughan^  De  LonguevilU^  Montagu^  Bath, 
Macclesfield^  Warrington^  FitZivaiter,  * 

The  2  2d  a  Bill  touching  iret  and  impartial  Proceedings 
in  Parliament,  was  fent  up  from  the  Commons,  in  which  fc-  gyj  tauching 
yeral  Perfons  in  Employments  both  Military  and  Civil,  were  free  and  impaf- 
incapacitated  to  fit  in  the  Houfe  of  Coihmons^  which  caufed  tial  Proceedings 
it  to  be  very  much  opposed  by.  the  Lords  that  flood  up  for  in  Parliament. 
the  Court  ;  tho',  on  the  other  hand,  feveral  Pee^s  fpokc  ve- 
hemently for  it,  and  among  the  red  the  Earl  of  Mulgra^uf  ; 
who   upon  this  Qccafion  made  the  following  memorable 
Speech.  ' 

My  Lordst 

«  This  Debate  is  of  fp  great  Confcqaence  that  L  refolvcd 
to  be  filent,  and  rather  to  be  advis*d  by  the  Ability  of  others,  Earl  of  MiiU 
than  to  (hew  my  own  want  of  it  ;  beiides  it  is  of  fo  nice  a  grave's  Speech 
Nature,  that  I,  who  fpeak  always  unpremeditately,  appre-  thereon. 
hend  extremely  faying  any  thing  which  may  be  thought 
the  lea^  refleQing  ;  tho*  even  that  ought  not  to  reihatn  a 
Man  here  from  doing  one's  Duty  to  the  Public,  in  a  Bulinefs 
Vfh&rt  it  feems  to  be  fo  highly  concern'd.  ' 

<  I  have  always  heard,  I  have  always  read,  that  foreign 
Nations*  and  all  this  Part  of  the  World  have  admir*d  and 
envied  the  Conftitution  of  this  Government.  For,  not  to 
fpeak  of  the  King's  Power,  here  is  a  Houfe  of  Lords  to  ad- 
yife  hini  on  all  important  Occafions,  about  Peace  or  War, 
about  all  things  that  may  concern  the  Nation,  the  Care  of 
which  is  very  much  entrui^ed  to  your  Lordihips.  But  yet^ 
beeaufe  your  Lordihips  cannot  be  fo  converfant  with  the  gene- 
rality of  the  People,  nor  fo  conftantly  in  the  Country  as  is  ' 
neceiiary  for  that  Parpofe,  here  is  a  Houfe  of  Commons  alfo 
chofeU  by  the  very  People  themfelvcs  newly  come  from  a^ 
snong  them,  or  ihould  be  fo,  to  reprefent  all  their  Griev- 
ances, to  exprefs  the  true  Mind  of  the  Nation,  and  to  dif-^ 
pofe  of  their  Money,  at  leafi:  fo  far  as  to  begin  all  Bills  of 
thatNatare;  and,  if  I  am  not  miilaken,  the  very  Writ  for 
^^ledlions  fent  down  to  the  Sheriifs  does  [empower  them  to 
ciiufe  ;  What  ?  Their  Reprefeptatives. 

«  Now, 
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AttM4^l^^  '  Now,  my  Lords,  I  befeech  yoo  to  coniider  the  Mean- 
U  M.  169a.  ing  of  that  Word,  Reprefintath;i  s  is  it  to  do  any  thing  con- 
Vi^nTN^  trary  to  their  Mind  ?  It  woald  be  abfard  to  propofe  it : 
And  yet  how  can  it  be  otherwife,  if  they,  after  being  chofen, 
change  their  Depelidency,  engage  themfelves  in  Employ- 
ments plainly  incon£ftent  with  the  great  Truft  reposM  in 
them  ?  And  that  I  will  take  the  Li^rty  to  demonftrate  to 
your  Lordfliips  they  now  do,  at  leall  according  to  my  hum- 
ble Opinion. 

<  I  will  infiance  £rft  in  the  lead  and  lowed  Incapacity, 
they  mull  be  under,  who  fo  take  Employments. 

*  Your  Lordfliips  know  but  too  well  what  a  general  Care- 
lefsnefs  there  appears,  tvtry  Day  more  and  more,  in  the 
public  Bofincfs;  if  fo,  how  is  it  likely  that  Men  (hould  be 
as  diligent  in  their  Duty  in  Parliament  as  that  Bufinefs  re- 
quires,  where  Employments,  and  a  great  deal  of  other  Bufi- 
nefs fhall  uke  op  both  their  Minds  and  their  Time. 

<  But  then  in  fome  Cafes  *tis  worfe,  as  in  Commands  of 
the  Army,  and  other  Employmeou  of  that  kind,  when  they 
muft  have  a  divided  Doty  t  For  it  docs  admirably  become 
an  Officer  to  fit  voting  away  Money  in  the  Houfe  of  Com- 

"  motts,  while  his  Soldiers  are  perhaps  taking  it  away  at  their 

Quarters,  for  want  of  his  Prefence  to  reflrain  them,  and  of 
better  Difcipline  among  them  ;  nay,  perhaps  his  Troop  or 
Regiment  may  be  in  fome  Adion  Abroad,  and  he  muft 
cither  have  the  Shame  of  being  abfent  from  them  at  fuch 
a  Time,  or  from  that  Houfe  where  he  is  entrufted  with  our 
Liberties. 

*  To  this  I  have  heard  but  one  Objedion  by  a  noble  Lord, 
that  if  this  Ad  fhould  pafs,  the  King  is  not  allow*d  to  make 
a  Captain  a  Colonel,  without  difabling  him  to  fit  in  Par* 
liament. 

*  Truly,  if  a  Captain  has  only  deferv'd  to  be  advanced 
for  expofing  himfelf  in  Parliament,  I  think  the  Nation 
would  have  no  great  Lofs  in  the  King's  letting  alone  fuch  a 
Preferment. 

*  But,  my  Lords,  there  is  another  Sort  of  Incapacity  yet 
worfe  than  this,  I  mean  that  of  Parliament- Men's  iiaving 
fuch  Places  in  the  Exchequer,  as  the  very  Profit  of  them 
depends  on  the  Money  given  to  the  King  in  Parliament. 

*  Would  any  of  your  Lordfliips  fend  and  entruft  a  Man 
to  make  a  Bargain  for  you,  whofe  very  Interefi  fiiall  be  to 
make  you  give  as  much  as  he  can  poffibly  ? 

<  It  puts  me  in  mind  of  a  Farce,  where  an  Ador  holds 
a  Dialogue  with  hintfelf,  fpeaking  firft  in '  one  Tone,  and 
then  anfwerlng  himfelf  in  another* 

« Really, 
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^  fteally,  my  tx)rclsf  this  is  no  Farce,  for  'tis  oo  lattghtng  A  moo  ^WiU 
Matter  to  ondo  a  Nation  :  But  'tis  altogether  as  unnatural   &  M«  169a* 
for  a  Member  of  Parliament  toalkfirft  in  the  King's  Name  L/^V*\rf 
for  fuch  a  fort  of  Supply,  give  an  Account  frbm  ^him  how 
much  is  needful  towards  the  payii^g  fuch  an  Army»  or  fuch 
a  Fleet,  and  then  immediately  give  by  his  ready  Vote  what 
he  had  before  afked  by  his  Mader's  Order. 

*  Befides,  my  Lords,  there  is  fuch  a  Neceflity  now  for  long 
Seffions  of  Parliaments ;  and  the  very  Privileges  belonging 
to  Members  are  of  fo  great  Extent,  that  j|  would  be  a  little 
hard  and  unequal  to  other  Gentleman  that  they  ihould  have 
all  the  Places  alfo. 

*  All  the  Objections  that  have  been  made  may  be  reduced    ' 
to  thefe: 

«  Firfi^  'Tis  told  us,  that  *tis  a  Difrefpea  to  the  King,  that 
his  Servants  or  Officers  (hould  be  excluded. 

*  To  this,  I  defire  it  may  be  con£ider*d,  that  *tis  in  this 
Caie,  as  when  a  Tenant  fends  up  any  Body  to  treat  for 
him  :  Would  any  of  your  Lordfhips  think  it  a  Difrefped  ; 
nay,  would  the  King  himfelf  think  it  any,  if  the  Tenant 
would  not  wholly  refer  himfelf  to  one  of  your  own  Servants, 
or  the  King's  Commiifioners  in  the  Cafe  of  the  Crown  ? 
And  if  he  chufe^  rather  fome  pkin,  honeft  Friend  of  his 
own  to  fupply  his  Abfence  here,  will  any  Man  blame  fuch 
a  Proceeding,  or  think  it  unmannerly  ? 

*  Sefides,  your  Lordfhips  know  even  this  A&,  admits  them 
to  be  chofen,  not  with  (landing  their  Employments,  provided 
the  Eledors  know  it  firfl,  and  are  not  deceived  in  their 
Choice. 

<  All  we  would  prevent  is,  that  a  good  rich  Corporation 
ihoald  not  chufe  to  entruft  with  all  their  Liberties  a  plain 
honefl  Country  Neighbour,  and  find  him  within  (ix  Months 
changed  into  a  preferred,  cunning  Courtier;  who  (hall  tye 
them  to  their  Choice,  tho'  he  is  no  more  the  fame  Mao» 
than  if  he  were  turned  Papift,  which  by  the  Law,  as  it  ftand» 
already,  puts  an  Incapacity  upon  him. 

*  Another  Objeaion  is,  that  this  Ad  may  by  its  Confe- 
qnence  prolong  this  Parliament,  which  they  allow  would  be 
^^cry  great  Grievance,  and  yetfuppofe  the  King  capable  of 
patting  it  upon  us,  which  I  have  too  much  Refpe^t  for  him 
to  admit  of;  tho'  I  am  jglad  however,  that  it  is  objedled  by 
Frivy-Counfellors  in  Favour,  who  confequently,'!  hope,  will 
never  advife  a  Thing  which  they  now  exclaim  at  as  fo  great 
Grievance. 

*  But  pray,  my  Lords,  what  (hould  tempt  the  King  to  (q 
ill  a  Policy  I  Can  he  fear  a  Freedom  of  Choice  in  the  Peo- 
ple, to  whofe  gopd  Will  he  owes  all  his  Power,  which  thefe 
LiOrds  foppofe  he  may  ufe  to  their  Prejudice  ?  <  And 
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r  %  WHL  ^  Aid  therefore  give  me  leave  to  fay,  at  I  nuft  not  fbfpeft 
HM.  x69S.  I  him  of  io  ill  a  Defign  as  the  perpetuating  this  Parlinmedt^ 
V/VN^  fo  he'  cannot,  he  oaght  not  to  fufped  a  Nation  fo  entirely,  I 

ivas  going  to  hyi  fo  fondly  devoted  to  him. 

*  Nfy  Lords,  no  Man  is  readier  than  myielf  to  allow  that 
we  owe  the  Crown  all  SuiMniffion  as  to  the  Tlitte  of  calling 
Pari  iatnents  according  to  Ltf  w,  aAd  apjpointisj;  alfo  where  they 
ihall  iit.  Bdt,  with  Reverence  be  it  fpoken,-  the  King  owes 
the  Nation  entire  Freedom  in  chtding  their  Reprefentatives ; 
and  it  is  no  lefs  his  Duty^  than  it  is  his  troe  Interefl,  that 
inch  a  &ir  and  juft  Proceeding  Ihoold  be  ufed  towards  tia. 

*  Confrdery  my  Lords/of  what  mighty  Confequence  it  may . 
be,  thad  fo  many  Votes  fkonld  be  freei  when  'upon  one  iingl^ 
one  may  depend  the  whole  Security  or  Lofs  of  this  Natioa. 
By  one  iingle  Vote  fuch  Things  may  ha|>pen,  that  I  almoft 
tremble  to  think :  By  one  fingle  Vote  a  Genera]  Excife  may 
be  granted,  and  then  we  are  aU  loft :  By  one  fingle  Vote^  the 
Crown  may  be  empowered  to  name  all  the  Commiflionefs 
for  raifing  the  Taxes,  and  then  farely  we  (hould  be ina  fair 
way  towards  it. 

*  Nay,  whatever  has  happened  may  again  be  apprehend- 
ed ;  and  I  hope  thofe  reverend  Prelates  will  refleift,  that  if 
they  grow  once  obnoxious  to  a  prevalent  Party,  one  fingle 
Voice  may  be  as  dangerous  to  that  Bench,  as  a  general  Di&- 
tisfadlion  among  the  People  proved  to  be  once  in  a  late  £xpe- 
Tience :  Which  I  am  hr  from  iayii^  by  Way  of  Threatning, 
but  only  by  way  of  Caution. 

*  My  Lords,  we  may  think  becaufd  thb  concerns  not  the 
Houfe  of  Lords,  that  we  need  not  be  fo  over  carefql  of  the 
Matter;  but  there  are  Noblemen  in  France,  at  leaft  fuch  as 
were  fo  before  they  were  enflaved,  who,  that  they  might  do- 
mineer over  others,  and  ferve  a  piefent  Turn  perhaps,  let 
all  Things  aloae  fo  long  till  the  People  were  quite  maHered^ 
and  the  Nobilily  themfelves  too,  to  bear  them  Company. 

«  *  So  that  I  never  met  a  frenchman,  even  of  the  grea(eft 
Rank,  (and  fome  had  10,000  Piftoles  a  Year  in  Employ- 
ments) that  did  not  envy  us  here  for  our  Freedom,  from 
that  Slavery  which  they  groan  under ;  and  this  I  have  ob- 
obferved  univerfally,  excepting  juil  Moniieur  dt  Lotivqf,  Mon- 
fieur  Coihirt,  or  fuch  People,  becaufe  they  were  the  Minifiera 
themfelves  who  occaiioned  thefe  Complaints,  and  thrived  bj 
the  Oppreffion  of  others^ 

*  My  Lords,  this  Coantry  of  oars  is  very  apt  to  be  pro- 
voked ;  we  have  had  a  late  Experience  of  it ;  and  tho*  there  is 

/  *  no  wiie  Man  but  would  bear  a  great  deal  rather  than  make  « 

Btiftle,  yet  really  the  People  think  otherwile,  and,  at  any  tiaie, 
would  change  a  prefent  Uneafinefsfor  any  other  Condition. 

tho* 


Digitized 


by  Google 


(  417  ) 

tao*  a  worfe  s  we  have  known  it  fo  too  often,  and  iboaetimes  Anno  4  will, 
repented  it  too  late.  *^  M*  1692. 

•  Let  them  not  have  this  new  Provocation,  in  being  de-  ^s./'^VV-^ 
barred  from  a  Security  in  their  Reprefentatives ;  for  mali'* 

cious  People  will  not  fail  to  infufe  into  their  Minds,  that 
aU  thofe  vaft  Sun^s,  which  have  been,  and  ftill  rnnft  be  raifed 
towards  this  War,  are  not  difpofed  away  in  fo  &ir  a  manner 
as  ought  to  be :  And  I  am  afaid  they  will  iay,  their  Money 
is  not  given,  but  taken. 

•  However,  whatever  Succefs  this  Bill  may  have,  there 
muft  needs  come  fome  good  EfFed  of  it :  For  if  it  pafTes,  it 
will  give  us  Security ;  if  it  be  obdruAed,  it  will  give  lu 
warning.' 

The  Courtiers  however,  being  too  numerous,  ^Contents  The  Bill  piUi'd. 
42,  Proxies  3.  Not  Contents  40,  Proxies  7  ;  Majority  2,) 
the  other  Party  took  an  Occafion  from  an  Objedion  they 
made  (to  wit,  that  this  A£t  might  by  its  Confequence 
prolong  this  Parliament,  which  they  allowed  would  be  a 
very  great  Grievance)  to  bring  in  and  pafs  another  Bill,  for 
the  frequent  calling  and  meeting  of  Parliaments;  which  ^ 

they  fentdownto  the  Commons,  January  the  21ft,  for  their 
Concurrence.  .But  the  King  having  no  mind  to  part  with 
this  Parliament  fo  long  as  the  War  laded,  refufed  his  AlTent 
to  this  Bill,  altho*  the  Lords  had  agreed  to  the  Amendments 
made  to  it  by  the  Commons.  We  nraft  nor,  however,  forget 
that,  January  the  3d,  when  the  Negative  was  put  on  the  firfl 
of  thofe  Bills,  the  diiTenting  Lords  entered  the  following 
Proteft  : 

ifl,  Becaufe  the  principal  Objection  made  to  this  Bill  Ptoteft  thereoa« 
was  the  great  Danger  that  might  happen  thereby,  of  the  too 
long  continuing  this  prefent  Parliament,  which  is  an  ill  Con- 
fequence that  we  can  no  ways  apprehend,  fince  we  hope  and 
humbly  conceive,  his  Majefty  will  never  be  capable  of  tak- 
ing any  Advice  of  that  kind,  fo  plainly  deilruftive  to  the 
Subjeds  juft  Rights  of  Election  to  frequent  Parliaments,  and 
fo  many  Ways  inconiiftent  with  the  Good  of  this  Nation. 

zMy,  Becaufe  we  are  not  only  very  fenfible  of  the  juft  Oc- 
cafion given  for  fuch  an  A£l  (tho*  we  are  loath  to  enlarge 
iopon  fo  tender  a  Subje^j  but  have  good  Reafon  to  believe 
the  Houfe  of  Commons  would  not  have  begun  and  pa  (Ted  a 
Bill  of  this  Nature,  wherein  the  Members  of  that  Houfe  are 
fb  particularly  concerned,  without  having  been  fully  fatisfied 
m  ther  Reafons  for  it,  and  plainly  convinced  of  that  great 
Need  the  People  of  England  are  in,  at  this-  time,  of  io  juft 
and  wife  a  Provifion4 

1692.  ^88  H^arrinjton, 
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Anno  4  Will*  JVarrii^ton^  Thanit,  ^  Di  Longufvilie,  U^t^mouth,  Mwiid^ 
ft  M.  i69««  gu,  Denbigh ^  Fitvwaiter,  Cumberland,  Rivers,  Vaughan^ 

VJ^VN^  Sandwicb.  Clifforde^  Stamford,  J  •  Amndett^  Mulgra^e^ 

Mar  thorough ,  ^  Cbolmondeiey,  CarTiarvon,  A^lefiurj,  AJb" 

hurnham. 

The  a4th.  The  Lords  came  to  a  Refblution,  Thai  the 
XAJfertion  of  King  William  and  ^een  Mary^s  being  King  and 
S^ueen  by  Conqueji,  ivas  highly  if^urious  to  their  Majejiies,  and 
inconjiftent  ivith  the  Principles  on  'which  this  Government  is 
founded^  and  tendi)^  to  the  Subverfion  of  the  Rights  of  the 
People, 
Trial  of  Lorf  '^^^  5'^'  ^^®  IjQr^s  having  been  in  ||  Wefiminfter-Rall^ 
Mohun.  O"  ^^^  Trial  of  the  Lord  Mohm,  for  the  Murder  of  Mr. 

Mountfbrd^  and  heard  Evidence  on  both  Sides^  and  being  re- 
turned to  their  Houfe, 

The  Qpeftion  was  put,  Whether  the  Houfe  fliaH  go  on  ? 

It  was  refolved  in  the  Negative ;  Concents  30  ;  Not  Con- 
tents 50. 

Dijfentient^ 
Proteft  theieon*     Becaufe  it  may  be  of  dangeroas  Confequence  in  CaCss  of 
Blood. 

Somerfetr  Dorfet^  Devonfiire,  Scarboromgh,  Mulgrafve^  Com* 
nval/ist   Northumber/and,    Pembroke,    Norfolk,    Bedford, 
Sbrevujbwy,    Weflmoreland,   Arundell,    Monmouth,  Hum" 
tingdon,    Hallifax,    JF.  Brii^evmter,    Kent^    Laixmrr, 
Radnor. 
BUI  for  rcTiTing      March  the  8thj  Hodie  3  »  vice  leBaefi  Billa,  entitled,  A» 
certain  Laws.      Adl  for  reviving,  continuing  and  explaining  feverai  Laws 
therein  mentionM. 
The  Queilion  was  put.  Whether  this  Bill  (ball  pafs  ? 
It  was  refolved  in  the  Affirmative. 
\  Diffentient^ 
Proteft  thereon.      Beciufc  the  fc^lowing  Provifoes  were  not  admitted.    Prp^ 
tfided  alwctys.  That  no  Speech  Jball  be  made  in  the  Houfe  or 
Uoufes  of  any  of  the  Peers  of  this  Realm,  by  virtue  of  the  f aid 

Aa 

•  •  Hkrry  lord  Grey  of  Ruthes,  created  VHcooAt  de  LongaeviUt ,  A^ril 
rs,  1680. 

f  Hugh  Lord  Cholmondeley  cf  Ireland^  made  Baron  Chalmoodeley  of 

Nantwich  in  Chcihire,  April  15,  1609. 

X  Occafion^d  by  an  infolent  Pamphlet,  entitled.  King  V^Hiam  and 
ueen  Maty  Co'ttquerors,  and  a  Paftond  Lettci  bf  Bifhop  Bumet*Sk 
"|[  On  this  Occafionthe  Marqoift  of  Cttinwthen,  Lord  Prefideotof  dieie 
Itf ajefiy's  Privy  Cotuicil  >  being  coniHtuted  Lord  Higb -Steward  of  Eog^andy 
pro  hac  vice.  The  Court  was  opened  and  held  with  the  u£ial  Ceremo<* 
ny,  and  the  Trial  lafted  from  Twelve  till  near  Six  o'CIock  in  the  After- 
noon^ when  the  Peers  adjourned  to  their  own  HOnfe.  Five  Days  afier^, 
their  L^diKipl  declared  their  Judfmei^/feriatim^  and  by  a  great  M^jontjf 
jthe  Lord  Mohun  was  acquitted  of  th«  faid  Murder,        ' 


<^ 
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AQ  tfPriniitig,  wthaut  Oatb  heiiig  firfi  tHode,    tntf  thing  «Aime4WilK 
hirein  U  the  contrary  thereof  in  any  nui/e  notuuithjlamiing,  ^  W*  ti$u 

PfWjided  airways ^  mnd  be  it  tna3ed  (y  the  Authority  afori  ^^"V^J 
Jaid^  Hial  if  the  Names  of  the  Printer  and  Author  of  any  Book 
be  affixed  to,  and  printed  in  the  fame  BooJt,  that  then^  and  in 
fuch  Ce^e^  it  fhall  not  be  neciffary  to  take  out  a  Licenti  for  the 
Printing  the  Jaid  Book. 

And  we  conceive,  that  the  Benefit  whicfi  may  accrue  to 
the  Public  Iby  the  Continiiance  of  feveral  Ads  mentioned  i« 
the  Bill,  will  not  countervail  the  Prejudice  there  may  be  ia 
many  reipe&s  hy  rejedling  the  aforelaid  Claufes,  which  we 
Affer*d  as  Amendments  to  the  Bill  for  prevenring  Abufes  if 
publiihing  feditious,  treasonable,  and  malicious  Bobks  and 
Famphlet«,aad  for  regulating  of  Printing  andPrinting^Piiefles. 

Becaufe  it  fubjedts  all  Learning  and  true  Information  to 
the  arbitrary  Will  and  Pleafure  ofa  mercenary,  and,  perhapt, 
ignorant  Licenfer,  deftroys  the  Properties  of  Authors  in  thek 
Copies,  and  iets  up  many  Monopolies. 

Mulgra*vey  Hunfdon,  Halifax ,  Offtdfione^  Macclesfield.  Qran- 
nnlh,  Faitghan,  Shrtv^sny,  Lincoln,  Stamfird,  Marlbo- 
rough. 

On  the  14th,  His  Majefty  came  to  the  Houfe  of  Peers*  p^i^^m^t  p,^ 
and  after  giving  the  Royal  Aiient  to  feveral  Bills,  and  mak- rogued. 
ing  a  *  Speech  prorogued  the  Parliament. 

During  the  Seflion  the  King  conferr*d  upon  Sir  J.  Tre*vor,  PromotloDs* 
Speaker  of  the  Houfe  of  Commons,  and  firfttCommiflioner  of 
the  Great  Seal,  the  Office  of  Matter  of  the  RoHs,  in  the  Phce 
of  Henry  Fowle,  Efq;  deceased  j  and  about  a  Month  after,  his 
Majefty  thought  lit  to  lay  afide  AdmirA[  RuJ^el,  and  to  put  the 
chief  Command  of  the  Fleet  into  the  Hands  of  Henry  KUle- 
grenv^  Efq;  Sir  Ralph  Delaval,  and  Sir  Cloud/ley  Shovel,  and  . 
afterwards  to  appo'mt  George  Rook,  Efq;  to  be  Vice- Ad- 
miral of  the  Red  ;  the  Lord  Berkliy,  Vice- Admiral  of  the 
Blue  ;  Coldnel  M^i/z^^w  Aylmer,  Rear- Admiral  of  the  Red; 
and  David  Mitchell,  Efq;  Rear-Admiral  of  the  Blue  :  And 
on  the  23d  of  March,  Sir  John  ^renchard  was  fworn  one  of  ' 
their  Majefties  principal  Secretaries  of  State,  in  the  Place  of 
the  Earl  oi  Nottingham  ;  whofe  Removal,  as  well  as  that  of 
Admiral  Ruffeli  ^^^  occafion'd  by  the  warm  Debates  that 
had  paft  in  Parliament  about  their  Conduft  after  the  Victory 
at  Sea  ;  King  William  expreffing  himfelf,  in  relation  to  hfs 
Officers,  as  ynlins  Cafar  had  with  refped  to  his  Wife  5  fhat 
*  thujas  not  enough  for  them  to  be  faithful^  but  that  they  mufl 
he  free  from  Sufpicion,  The  fame  Day  his  Majefty  com- 
mitted the  Cuftody  of  the  Great  Seal  oi  England  to  Sir  John 
G  g  g  2  Somefs ; 

P  See  CHAN0Lxa*8  Hiftory,  Anno  4  W.  aqdM.  l69a»  P^ge  4i4« 


Digitized 


by  Google 


.  (  42P  ) 
Anno  4^.  Soifiiri  i   whofe  Office  of  Acotrney-General  was  beftowM 
feM.  1693.    upon   Ediuard  Ward,    of  the  Inner  Temple,  Efq.     At  the 
^i^^VV^  fame  time  his  Majefty  ordered  a  new  Coipmiifion  to  pafs  un- 
der the  Great  Seal,  conflicuting  Sir  John  Lowtber,  Henrf 
Triefiman,  Rfq;  the  Lord  Vifcount  Falkland^  Robert  Auften^ 
Efq;  Sir  Robert  Rich,  Henry  Kil/egretu,  Efq;  and  Sir  Ralph 
Delaval.  tO  be  Commiifioners  for  executing  the  Office  of 
Lord  High- Admiral  of  England.     Having  thus  fettled  do- 
meftic  AfFiirs,  the  King  went  to  Hamvicb,  in  order  to  em- 
bark for  Hoi/and,  but  the  Wind  proving  contrary,  his  Ma^* 
jefty  rcturn'd  to  Kenjington ;  from  whence  he  parted  again  on 
the  31ft  of- March,  and  embarking  near  Gra'vefendy  arrived 
fafely  in  the  Maefe  on  the  2d  oi  Afril^  after  whicn  he  went 
to  the  Hague,  and  from  thence  to  Loo, 

This  Year  proved  fatal  to  the  Confederates  both  by 
8ea  and  Land  ;  the  French  deftroy'd  the  Smyrna  Fleet,  were 
victorious  at  Landau,  and  made  themfelVes  Matters  of  Hw^^ 
Charleroy,  Rofes,  Heidelberg,  /fee.  but  ncverthelefs  made  Of- 
fers of  Peace,  at  the  Clofe  of  the  Year^  by  the  Danijh  Mi- 
nifler,  which  were  rejected. 

In  the  latter  End  of  Qaober^  the  King  returned  to  hie  Do- 
minions; within  a  Week  after  put  Admiral  Ruffel  again  at 
the  Head  of  the  Fleet,  and  '^tyoemher  the  7th  open*d 

^he  Fifth  Sessjoji  qJ  hh  Second  Par-^ 
liament 

T  T  H  a  Speech  to  both  Houfes,  which  fee  in  Chano- 

hZK*s  Hifiory,  Anno ^W,  and M.   1693.  P  415- 

No  Petition  to       Novetnber  the  23d,    It  is  refolved,  and  this  Day  ordered 

be  receivtd  for   by  the  Lords  fpiritual  and  temporal  in  Parliament  aiTembled, 

that  this  Houfe  will  not  receive  any  Petition  for  proteding 

their  Majefties  Servants,  and  that  t^is  Order  bemadded  to  the 

"ftanding  Orders  of  this  Hoiife. 

Againft  which  Order,  the  J^ords  whofe  Name?  are  fub- 
fcribed  do  enter  their  Protellations  fqrtheie  Reafons : 
Protcft  thereon.      V^^  'Th^t  it  hath  been  ufual  in  all  firoes  to  relieve  the 
King's  Servants  in  thefe  Cafes,  upon  their  Petition  in  Par- 
liament.       ,  « 

zaly.  That  this  Order  feemed  to  us  to  be  grounded  upon  a 
MiAake,  which  was.  That  the  Swing's  Servants  in  ordinary 
were  relievable  otherwife,  that  is,  the  Servants  above  Stairs 
by  the  Lord  Chamberlain,  and  thofe  below  by  the  Lord- 
Steward  and  Board  of  Green-Cloth,  which  is  found  imprac- 
ticable ;  for  neither  the  LordXhamberlain's  Order,  nor  the 
Order  of  the  Board  of  Green-Cloth  can  difcharge  any  of  the 
King's  Servants  that  are  imprifoned  for  Debt;  all, that  they 

^ve 
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liave  evet  done,  or  can  do,  is  to  commit  thofe  who  arfefl  AAno4tiriflU 
them  to  fafe  Cuftody,  who  may  redeem  themfiplves  (and    ^  **•  ^^93-*' 
have  often  done)  by  Habeas  Corpus  the  next  Day,  and  ^onfe-  l^"V*^J 
qaently  the  Servant  is  lefc  without  Remedy. 

^My,  Whereas  it  hath  been  fuggeiled.  That  at  leaft  400 
of  the  King's  Servants  may  claim  Freedom  from  Arrefts, 
and  confequently  this  Hoafe  be  too  mach  burdened  with 
their  Petitions ;  that  Number  feems  to  comprehend  the  ex* 
Iraordinary  Servants  alfo,  whe  claim  no  Privilege,  and  are    r 
declared  by  an  Order  of  Council,  made  in  King  Charles  IPs 
Time,  to  be  incapable  of  Protedion  from  their  juft  Debts : 
Whereas  the  Servants  in  waiting  are  a  far  lefs  Number,  and 
Experience  hath  ihewed  us,  that  this  Houfe  hath  not  been  - 
troubled  with  above  two  or  three  of  their  Petitions,  at  moft,   >• 
in  any  one  Seffion. 

^hly.  It  feems  unreafonable  to  us,  that  the  King  (who  is     ' 
the  Head  of  the  Parliament)  ihould  have  his  Servants  in  ordi- 
nary taken  from  him,  more  than  is  fuffered  to  any  Member 
of  either  Houfe  of  Parliament. 

^thly^  This  Order,  which  in  general  Terms  declares,  that 
this  Houfe  will  not  receive  any  Petition  for  proteAing  the 
King's  Servants,  feems  to  us  to  bear  hard  upon  their  Majef* 
ties  Privilege,  no  R'^^fon  being  given  for  the  fame. 

Norfolk  and  Marjhal,  Jo,  OxQn\  P.  Wtnton\  Tho.  Liir 
tolne^  Ne^ort,  J.  Norwich^  Edward  JVigorn^^  Wejh 
morland^  Macclesfeld^  Sy,  Ellens'. 

The  laft  Reafon  was  diredled,  by  Order  of  the  30th  of 
November^  to  be  expunged,  but  the  above  may  be  depended 
upon  as  a  genuine  Copy. 

December  the  2  2d,  The  Houfe  refumed  the  adjourned  De-  Les^e  g^ven  fbr 
bate,  upon  the  Petition  of  the  Dutchefs  of  Grafton  and  Wil  the  Dutcheft  of 
Ham  Bridgeman,   Efq;  complaining  of  the  Judges  of  the  Grafton  to 
JS^'s  Bench,  and,  withdraw  her 

The  Queftion  being  put.  Whether  the  faid  Dutchefs  of  *^^^^^°* 
Grafton  and  William  Bridgemcfn  fhall  have  Leave  to  withdraw 
their  Petition  ? 

It  was  refolved  in  the  Affirmative. 

Leave  having  been  afked  and  given  for  any  Lords  to  dif- 
fent  to  the  abovefaid  Queftion,  the  Lords  whofe  Names  are 
underwritten  do  difTent  as  follows : 

Becaufe  we  conceived  it  proper,  at  the  Time  that  Leave  Protefitbereotti 
was  granted  to  withdraw  the  Petition,  that  an  Order  (hould 
be  given  to  have  a  further  Information  brought  before  this 
Houfe,  of  the  Proceedings  of  the  King's-Bench,  in  the  Cafe 
of  William  Bridgeman  and  Rowland  Holt,  and  others,  in  or- 
der to  have  diredled  a  criminal  Profecution  againft  the  faid 
Judges,  in  cafe  the  Houfe  Ihould  have  thought  fit  to  proceed 
|b  6r  againft  them.  Somerfet, 
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Mtm^W%i.       Smir/it^   Scar/Jafi,   Rochefier,    Winebtfier^  Warlhru^h, 
icU.i  93.  A^fimrjy  Weymo^th^  Macciesfitld,  Maynard,  Thp.  Mi- 

Jmmtary  the  5th,  Upon  a  Report  of  «  Coa^emiice  with 
jthe  ConunoDs,  that  they  agreed  to  all  the  Aiaendaents  made 
Ib^  the  Lords  to  the  BiU  coucbii^  free  and  impartial  Pro? 
ocedings  in  Parliameot,  eiKept  the  iaft  Gavfe, 

Vote  to  agree        ^^  Queflion  was  pur.  Whether  this  tiooie  fliali  agme 

^th  the  Qxmr  with  the  Houfe  of  Commons  ? 

moDs  Amend-       jt  was  refolved  in  the  Affirmative,    Contents  36;    Not 

|^^J^J^„.       Leave  having  been  aiked  and  given  for  any  Lord  to  diflenl 

ce^li^inFter  ^^  ^^^  abovefaid  Queftio^,  the  Ix>jsds  whofe  Names  are  oa* 

fninaitt.  derwritten  do  diflent  as  fblloweth  : 

^teft  theitoo.     Becaofe  diat  an  Aft  that  complains  of  Corrapsion  ut  for- 
mer Parliaments,  and  defigns  to  provide  agginft  it  for  the 
,  fcture,  ought  act,  in  owe  Opinion,  to  contain  a  Claufe  to 

allow  any  one  Member  of  the  Houie  of  Commona  to  be  egb* 
cepted  from  the  general  Rules  prjeicribed  to  hinder  all  the 
Members  from  taking  Employments,  efpeciaUy  the  Speaker 
of  that  Hoofe,  who,  if  he  can  be  capable  of  being  comipti' 
cd,  may,  by  himfelf  alone,  do  much  pore  Mifchief  than  a 
great  many  of  the  Members  can  do  together ;  and  tiiia  Claufe 
allowing  the  Speaker  capable  of  fuch  Advantages  and  Em* 
ployments,  which  all  other  Members  are  debarred  from,  by 
virtue  of  this  Adl,  ieems  to  efiablifh  the  Poflibility  of  Cor- 
mption  in  him  by  a  Law,  which  we  conceive,  would  be  fcaa- 
dalous  for  the  prefent^  and  of  ytty  dangerous  Confequeoce 
in  Times  to  come. 

RochefteTf  H.  Lwden. 

The  loth.  After  Confideration  of  the  Expedition  at  Sea, 
the  laft  Summer,  and  hearing  the  Admirals,  and  reading  the 
Letters  and  Order  in  relation  to  that  Bufinefs, 
Vote  to  acquit       It  was  refol ved  upon  the  Qoeilion,  that  the  Admirals  who 
the  Comman-    commanded  the  Fleet  lad  Summer  have  done  well  ia  the  Ex- 
djrs  of  the        ecution  of  the  Orders  they  received. 
*^^*  Leave  having  been  a&ed  and  given  for  any  Lords  to  dif- 

ieat  from  the  al^vdaid  Re(olution,  the  Lords  whofe  Names 
are  hereafter  fubfcribed  diffent  in  the  following  Reafoas : 

Pfoteft  theieocU  *^»  Whereas  by  an  Order  of  the  Admiralty,  bearing  Date 
the  19th  of  Mtiy  laft,  the  Admirals  ^ere  to  dired  Sir  Gtvrgt 
Rtoie^  that,  after  their  parting  with  him.  he  (hould  fleer  fuch 
a  Coarfe  for  his  PalTage  to  Cadiz,  as  flioald  be  thought  moft 
h£e  by  a  Council  of  War,  with  relation  as  well  to  the  Breft 
Fleet,  if  gone  out  to  Sea,  as  the  Tbm&tt  Squadron :  It  does 
not  appear  to  us,  that  there  has  been  any  Council  of  War 
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from  the  two  and  twentietli  of  May  to  the  fisarth  ofjunei   Aa&04Witf* 
which  was  the  Day  the  Signals  were  given  for  their  parting  ^^*  1693* 
from  the  Streigbts  Fleet ;  which  laft  Council  of  War  was  not  V./^'V*^^. 
called  till  after  the  Signals  for  parting  were  given,  and  oc« 
cafipned  by  the  Accident  of  thc7«r%  Flcct«  being  becalmed. 

2.ilfyp  That  though  it  does  appear  by  the  Refukof  the  Conn* 
til  of  War,  of  the  fourth  of  June^  that  they  had  no  Intelli- 
gence where  the  Enemy  was,  yet  notwithftanding  we  do  not 
find  in  that  Council,  it  was  fo  much  as  propofed,  how  to  get 
Intelligence  where  the  Breft  Fleet  was,  purfuant  to  the  Or- 
der of  the  Admiralty  of  the  nineteenth. 

31^,  We  conceive  it  to  be  the  Duty  of  an  Admiral  or  Ge-' 
Dcral  to  ofe  his  athioft  Endeavours  to  difcover  the  Motions  of 
an  Enemy,  witboot  an  Order  from  hift.Superiors,  and  mach 
more  when  be  has  one. 

^hlj^  Their  not  fending  one  or  more  good  Sailors  to  find 
cmt,  if  the  Fnneh  Fleet  were  failed  from  Br  eft,  as  alfo  what 
Conrfe  they  fteered^  fo  as  to  give  Intelligence  to  our  main 
Fleet,  at  a  Station  appointed,  before  they  parted  with  Sii^ 
Gr^r  R^ke,  wa»,  as  we  conceive,  the  chief  Caufe  of  the  Mif- 
fortune  that  happened  to  t^  Turkty  Fleet. 

$ihfy.  It  appears  by  the  Admiral's  own  Letters  to  the  Ad<- 
miralty  of  the  fourteenth  of  Jufy  and  eighteenth  of  Siftem^ 
ber  lad,  that  a  Council  of  War  held  on  the  two  and  twentieths 
Day  of  Mvf ,  they  were  of  Opinion,  that  that  Part  of  the  Ad«* 
miraity's  Order  of  the  nineteenth,  which  related  to  the 
Conrfe  Sir  Geprge  Rooke  was  to  ileer,  was  onreafbnable  and 
iBipradicable,  yet  they  did  not  fend  up  to  have  it  explained^ 
though  the  Fleet  did  not  fail  till  the  thirteenth  :  This  looksi 
as  if  they  rather  defigned  an  artificial  Excufe  for  doing  no- 
tliing^  t)»n  the  Dtfcharge  of  the  Truft  repofed  in  them. 

6*hlyt  That  Sir  George  R^^s  Narrative,  which  might 
have  given  a  fartherXight  to  the  Enqairy  into  the  Admiral*! 
Condud  laft  Summer,  was  not  allowed  to  be  read. 

yMy,  This  Vote  feemsto  approve  of  the  Behaviour  of  the 
Adnairals  in  the  laft  Summer's  Expedition,  which  differs,  as 
we  conceive,  from  the  Opinion  the  greateft  Part  of  Europt 
has  of  it,  and  may  be  of  ill  Confeqnence,  by  giving  our  Allies 
AC  very  fair  Profped  of  better  Succefs. 

2tbfy^  Becaufe  by  this  Vote  is  prevented  any  farther  En- 
quiry into  the  laft  Year's  Mifcarriage,  relating  to  the  Ad« 
ntirals,  if  any  new  Matter  fhould  arifefrom  new  Evidence; 
and  it  may  ftop  anyProfecutibnof  the  King*s  in  cafe  he  ihould 
think  fit  to  proceed  farther  in  that  Affair. 

BoUm^  Berkeley  of  Berkley^  Siraffi^ili,  Oxford^  Offulfl^ni^ 
Ciiffftdt  J.  Brit^twaterf  De^mjkire^  Stamford. 
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Anno  5  ^dl  For  the  Conferences  which  pafied  between  the  two  Hoare^ 
kM*  z69)-4«  as  uken  from  the  Journals  of  the  Houfe  of  Commons,  on 
\yy^\mJ  the  Mifcarriages  on  the  Condudi  of  the  Fleet,  fee  Cband- 

IEr'i  Hiftory^  Anno  5  W.  and  M.  1^93,  Fage  436,   437. 
The  following  Speech  was  delivered  by  Dr.  •  StilUngfleet^ 

Bilhop  of  Worcefier^  in  the  Houfe  of  Lords,  in  the  great 

Canfe  of  the  Earl  of  Montagu  f ,  and  the  Earl  of  Bath,  Feb. 

17,  1693  94. 

My  Lordst 
BSflwpof  Wot-     *  I  have  been  unwilling  at  any  time  to  give  your  Lord- 
cefter*8  Speech  ihips  any  Trbttble  by  my  fpeaking,  and  I  ihould  be  much 
in  the  treat       more  fo  in  a  Caufe  of  fo  much  Difficulty  and  Importance, 

Srftf  Bath      *^  ^  ^°  "®'  ^^*"^  '^  °*^  ^"^y  '®  '*y  ibmething  at  this  time 
^^  *     in  order  to  bring  this  Matter  nearer  to  a  Refolution.    Moft  of 

your  lime  hath  been  taken  up  in  Things  which  come  not 
up  to  the  main  Point  before  usi  which  is,  how  ^r  the  Au- 
thority of  this  Houfe  extends,  as  a  Court  of  Equity,  in  a  Mat* 
ter,  which  is  determined  at  Common  Law  by  a  Jury.  Bat 
that  I  may  proceed  with  all  poffible  Clearnefs,  I  ihall  con- 
fider,  i/,  How  the  Matter  comes  before  us.  idfy.  What 
Way  and  Method  is  to  be  taken  for  a  Refolution  in  it.  i/. 
This  Matter  comes  before  us  by  way  of  Appeal  from  the  Court 
of  Chancery  \  where  the  Queftion  was.  Whether  there  were 
any  ground  in  Equity  to  fet  afide  a  Deed  of  Settlement  of  the 
Duke  of  AlbermaU\  Eftate  on  the  Earl  of  Bath ;  which  Deed 
was  found  by  the  Verdidi  H>f  an  unexceptionable  Jury  after  a 
fair  Hearing  of  the  Caufe.  Againit  this  Deed  a  Will  is  fet 
up,  made  A.D.  2687.  with  great  Deliberation,  and  well  ac^ 
tefled ;  whereof  the  Duke  left  three  feveral  Copies,  and  own* 
ed  it  to  be  his  Will  a  little  before  his  Death,  and  is  fince  ap~ 
proved  by  a  Sentence  of  the  Court  of  Delegates,  and  by  a 
pecree  in  Chancery^  as  to  the  perfonal  EAate.  Thefe  are 
both  voluntary  Settlements,  and  there  was  no  Obligation  of 
Nature,  as  in. Cafe  of  Children  ;  nor  of  Juftice,  as  in  Cafe  of 
Creditors,  or  Purchafers ;  and  therefore  the  Point  proves  the 
harder,  how  far  even  the  fupreme  Court  of  Equity  can  re- 
lieve againtl  a  Deed  found  at  Common  Law.  It  is  not  quef- 
tinned  in  the  Cafe,  but  if  a.  Point  of  Equity  be  found  in  the 
Cafe,  itisrelievable  here.  For  Equity,  as  it  is  underilood 
here  as  to  a  Court  of  Equity,  is  fome  Confideration  which 
makes  a  thing  reafonabie  to  be  relieved,  which  cannot  be  re- 
lieved at  Common  Law.  It  is  a  groundlefs  Imagination  isi 
any  to  fuppofe,  that  a  Court  of  Equity  among  us  is  founded 
opon  or  managed  by  the  Maxims  of  the  Canon  or  Civil  Law. 
The  true  Reafon  of  it  was,  that  when  the  Courts  of  Li^v  in 

WeMnfler^ 
.  •  Confecrated  Oftobcr  the  13th,  1689.      - 
f  See  this  Cafe  at  large  in  a  Book>  intitledj  Cafw  in  Chancery, 
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tf^ifiminfier^Uatic^mt  to  b«  fettled,  they  were  limited  i|t  Atit  Axm  6  ^iSk 
Juriididion  by  their  original  Conftittttipn,  which  the  Judges  ^  ^J^i^*4' 
by  tl^eir  Oath  were  bound  to  adhere  to.  And  it  was  necef-  ^^-^y^^i/ 
fary  it  fiiould  be  fo ;  for  otherwife  Law  would  have  beeyi  a 
very  uncertain  thing.  But  it  was  found,  that  there  were 
many  Cafes  of  fraud,  Accident,  and  Trgft,  which  grew  more 
into  Ufc  after  tne  Quarrels  about  the  Titles  of  York  and  Z<2«- 
cafler,  and  the  Statute  of  Ufes,  27  ff.  VUL  which  were  fit  to 
be  relieved  in  the  Court  of  Chancfry^  even  after  Judgment  at 
Law,  nptwithdanding  the  Statute  of  4  H*  IV.  C.  23.  An4 
this  continued,  and  neceiTary  Pradice  made  this  a  Part  of  the 
Law  of  the  Land.  From  hence,  all  Caufes  that  had  Reafoa 
to  be  relieved,  and  yet  had  no  Relief  at  Common  Law,  camf 
to  be  accounted  Caufes  of  Equity  ;  and  from  the  inferior  Court 
of  Ci&/«rffn»- Appeals  have  lain  to  this  fupreme  Court' both  of 
Law  and  Equity,  as  it  is  by  the  Conftitution  of  our  Govern* 
ment;  and  it  was  both,  before  the  Courts  were  fettled  In 
W^efiminfier-Hail.  I  do  not  fay  that  there  were  always  the 
fame  Methods  of  Appeals  and  Writs  of  Error,  (as  they  are 
now)  for  both  are  modern  in  Comparifon :  The  ancient  way 
was  by  Petition  in  both  Cafes,  as  all  know,  who  are  conver* 
fant  in  Parliament  Rolls.  This  Caufe  comes  now  by  Appeal 
from  a  pecree  in  Cbanary ;  and  the  Point  is,  what  Matter  ' 

of  Equity  ther^  is  to  be  relieved  in  Chancery  after  a  Verdidk 
at  Law.  We  cannot  hier^  arraign  the  Verdi£l  of  Law,  which 
hath  pafiibd  upon  the  Oaths  and  Confciences  of  thofe  who  aro 
proper  Judges  of  the  Fad  i  and,  therefore,  the  Truth  of  the 
Deed,  as  to  the  figning,  feeling,  and  delivering  of  it,  mud  be 
fuppofed  by  us  i  and  cojifequently  all  the  Objedlions  which 
have  been  made  againft  the  Truth  of  the  Deed,  are  not  to  be 
Coniidere()  by  us  ;  nor  aoy  Imaginations  of  a  poffible  refulting 
Trait,  \f  the  peed  had  fome  PalTages  in  it,  which  are  not,  at 
the  Deed  was  found  by  the  Jury.  Here  then  lies  the  maii^ 
Difficulty  :  After  this  Deed  of  1681,  the  Duke  makes  a  Will 
with  great  Peliberation,  and  figns  and  feals  it  in  the  Pre- 
lenceof  three  credible  WitnefTes.  In  this  Will  he  difpofea 
his  Eftate  quite  otherwife  than  he  had  done  by  the  Deed  ; 
and  the  Queftion  is,  Whecber  he,  remaining  Owner  of  the 
£(late,  and  having  a  difpoiing  Mind,  doth  not  really  and 
txvAy  by  his  Will  revoke  the  former  Settlement;  and  if  fo^ 
apd  fome  Circumilances  be  omitted  in  the  Manner  of  RevO' 
cation,  whether  a  Court  of  Equity  may  not  iuppiy  the  Dc^ 
fcdt  of  thefe  Circumilances  ?  This  I  take  to  be  the  true  State, 
of  the  prefent  Cafe,  and  that  I  may  find  a  way  to  the  cear 
Refolution  of  it,  we  are  to  coniider,  ift.  That  if  the  different 
Z>ifpofab  of  the  Eilate  had  been  in  the  fame  Way,  the  latter 
iui4  been  an  uQ<}iieAionable  Revocation  of  the  former,  if  the 
JL693  4*  H  h  h  Perfoa 
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Ann^  6  Will.   Perfon  had  eqaally  a  difpoling  Minj.     2dly,  That  if  thi 
&:  M;  1693-4.  Deed  had  been  made   in  Subferviency   to  his  laft  Will,  it 
><y^yr\J  could  have  had  no  Force  againft  the  Will.     3^^,  That  if  the 
Deed  had  been  an  abfolute  Conveyance  without  any  Power 
of  Revocation,  the  Will  could  not  have  voided  it ;  for  other- 
Wife  the  Force  of  Deeds  will  be  made  void,  and  the  Law  ef 
Settlements  overthrown.     4/^^,  That  if  the  Power  of  Re- 
vocation had  been  abfolute,  i.  t,  without  any  ReflriAions  or 
Limitations  of  the  Exercife  of  it,  I  am  apt  to  think  the  Will 
irtuft  have  taken  Place,  becaufe  it  was  a  real  Revocation,  al- 
tho*  not  exprtefs.     \tblj^   But  here  lids  the  turning  Point ; 
the  Power  of  Revocation  is  limited  by  him  that  hath  thedif- 
pofmg  Power;  and  he  declares  by  it,  that  he  will  notibhange 
his  Settlement,  but  under  (uch  Circumftances  \  Thefe  Cir* 
eumllances  are  not  obferved  :  Thb  Queftion  now  before  your 
Lordlhips  is,  Whether,  as  a  Court  of  Equity,  yod  can  relieve 
the  Defcdt  6f  Circumftances  in  this  Cafe }  There  arie  three 
Things  infilled  Upon  to  prove  it.     \fi.  The  Unreafonable- 
ftefs  of  fuch  a  limited  Power  of  Revocation,  idly.  The  Equity 
and  Fitnefs  of  the  Cafe,     '^dly.  The  Precedents  of  Relief  in 
like  Cafes,     i/.  The  Unreafonableilefs  of  fuch  a   limitted 
Power ;  which  hath  not  only  been  called  by  fome  hoble 
Ix>rds,  an  unufual  and  extraordinary  Power,  but  a  thing  incon- 
fiilent  with  the  Liberty  of  Mankind,  who  ought  to  enjoy  the 
Freedom  6f  difpofing  their  own  Ellates.     No  doubt,  accord' 
ing  to  Reafon  without  Laws,  every  Man  who  hath  the  entire 
Property  of  an  Eilate,  hath  the  Power  of  difp6fing  his  Eftate 
as  he  pleafeth ;  and  this  Power  he  retains,  as  long  as  he  is 
under  no  feftridive  Laws,  and  enj6ys  thfefree  Exercife  of  his 
Reafon.     But  when  Laws  intervene,  they  may   fo  limit  ancl 
reftrain  the  difpofing  Power,  that  a  Man  cannot  give  away 
his  own  Eftate,  but  in  fuch  a  Manner  as  the  Law  allows  him. 
Otherwife,  after  a  Deed  without  Power  of  Revocation,  he 
might  difpofe  of  his  Eftate  as  he  pleafed,  as  well  as  before. 
What  need  any  Man  referve  this  Power,  if  it  cannot  be  taken 
from  him  ?  The  Queftion  is,  Whether  there  be  the  fame  Rea. 
fon  as  to  Circumftances  of  the  Power^  as  there  is  to  the  Power 
itfelf?  The  Refolution  of  this  depends  upon  the  Point,  whe- 
ther there  may  be  fufEcient  Reafon  for  a  Man*s  Power  to  be 
fo  limited,  as  to  make  it  void  if  thofe  Circumftances  be  not 
obferved  >  If  it  be  reafonable  for  Men  by  their  oWn  Confent 
to  debar  themfelves  from  their  own  Freedom,  to  prevent  n 
Trouble,  which  they  fear  more  than  theLofs  of  that  Liberty; 
then  fuch  a  Reftraint  cannot  be  thought  unreafonablc.     Men 
may   be  fo  apprehenfive  of  reftlefs  Importunities  of  fachy 
whom  they  have  no  mind  to  quarrel   with,  or  of  their  own 
Weaknefs  and  Liablenefs  to  furpriEe>  that  they  may,  in  a  free 
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Itnd  deliberate  Manner,  bar  tbemfelves  of  the  Liberty  of  dif-  Atmo  6  Wlll^ 
pofing  of  their  own  Eftates,  but  under  fuch  Limitations  which  k  M.  1693-4. 
are  unneceflfary,  and  barely  circumflantialw     And  it  is  agreed  V^^^^y 
by  the  moil  impartial  and  judicious  Interpreters  of  the  Laws 
of  Nature  and  Equity,  that  if  a  Man  makes  a  Will,  and  there- 
in declares,  that  no  future  Will  Qiall  Hand  good^  qnlefs  the 
former  be  revoked,  he  doth  bind  himfelf  fo  far,  that  a  latter 
Will,  although  never  fo  freely  made,  (ball  not  obtain,  unlefn 
there  be  an  exprefs  Revocation  of  the  former.     An^  this  ge- 
nerally obtains  in  the  Courts  of  Law  and  Equity  Abroad,  as 
we  are  very  well  informed  ;  an^  they  look  upon  fuch  Limi- 
tations, but  as  a  kind  of  Protellation  before-hand  againfl  the 
Freedom  of  his  Confent  to  anjr  fuch  Afl,  wherein  thefe  Cir. 
cumflances  are  not  obferved.     And  we  are  told  by  thofe  who 
bell  underfland  our  Law,  that  there  is  no  Rule  more  clear  in 
our  Law.Books  than  this^  that  all  the  Circumilances  of  a 
Power  of  Revocation  mull  be  obferved  to  make  it  good  and 
effe^lual ;  as  it  is  plainly  delivered  in  Scroof%  Cafe,  and  Kib- 
bet  and  Leeh  Cafe.^  It  is  certain,  that  the  Law  may  make 
iomt  Things  fo  neceffary,  which  \n  themfelyes  are  not  fo  ; 
that  without  them  the  Adl  is  void  ;  as  Livery  of  Seiiin,  as  to 
the  Poffeflion  of  Lands  and  Tenements  in  Freeholds.     Can 
any  one  imagine,  that  the  Circumf):ance  of  taking  a  Clod  of 
Earth  in  an  open  Field,  upon  a  Twig  or  Bough,  (hould  be  ne- 
cefikry  to  convey  the  Inheritance  of  it ;  or  the  holding  the 
Ring  of  a  Door,  as  to  a  Houfe,  ^c,  or  of  a  Rod,  for  a  Copy- 
hold £ilate  I  What  frivolous  things  in  themfelves  are  thefe  } 
and  yet  when  the  Law  hath  made  them  neceffary^  they  mufl  be 
obferved.     What  feems  more  repugnant  to  natural  Reafon  and 
Equity,  than  the  Way  of  Fines  and  Recoveries  F    For  therein 
by  mere  Fiilion  of  Law,  without  hearing  the  Parties  concerned. 
Of  giving  any  Reafon,  the  next  Heir  at  Law  isbar'd  from  the 
Remainder  pf  the  Eftate ;  and  yet  there  is  no  Relief  in  E- 
quity  in  this  Cafe;  but  the  greateft  Part  of  Eflates  at  this         , 
Day  are  under  fuch  Settlements.     So  that  it  is  very  danger- 
ous to  break  in  upon  Laws,  b^caufe  the  Things  which  the 
Laws  require  feem  to  be  trivial  and  circumilantial.     zdlj^ 
Bat  is  the  Law  of  England  fo  unreafonably  feyere  in  thefe 
jninate  Circumilances,  as  to  render  a  folemn  and  deliberate 
A61  void  for  want  of  them,  and  (b  as  to  have  no  Relief  in 
Equity  ?  No :  I  think  the  Courts  of  Equity  are  to  allow  Re- 
lief in  fuch  Cafes  where  it  is  reafonable  to  allow  it :  That  is, 
in  thefe  following:    \fi^    In  Matters  of  Fraud  and  Circum- 
vention there  is  Relief  in  Equity,  although  there  have  beea 
Judgment  at  Common  Law.    As  in  the  Cafe  of  Courtney  an^ 
Glanh/ilie  ;  wherein  there  Was  a  notorious  Fraud  difcover'd  af- 
ter  a  Tadgment  at  Law,  Cr.Jtff.  344;  wherein  the  C/&iJ»f^ry 
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^jiM  6  Will,  was  ceruinly  in  the  right  in  giving  Relief;  becaafe  a  Jewel 
9c  H  >3-4  not  worth  abov^  20/.  was  fold  at  j6o/.  But  the  Frau4 
Kt^^r\m^  niuft  be  ptain,  and  Evidently  proved,  not  depending  on  Con- 
jectures and  Sufpicibns ;  and  it  muft  be  fuch  Proof  as  did  not 
lie  before  the  Jury  which  gave  the  Verdict.  And  if  there 
were  Ground  (o  believe  the  Jury  miftaken,  there  ought  to 
have  been  a  new  Trial :  But  fince  there  hath  been  no  Motion 
that  way,  we  are  to  look  upon  the  Verdi  A  as  good  ;  and  that 
fach  Evidence  ought  not  to  iway  with  us  now,  which,  if  it 
had  been  true,  muft  have  alter'd  their  Verdid.  As  long  as 
their  Verdidl  ftands,  we  muft  go  according  to  their  Judg« 
ment  in  the  Matter  of  Pa£l.  But  the  great  Thing  in^ed  up* 
on  was,  that  the  Deed  was  obtained  by  way  of  Surprize  upon 
th^Duke;  and  of  this  thejury  could  not  judge,  but  a  Court  of 
Equity  ought.  Surprise. is  a  fort  of  Fraud  upon  a  Man's  Uo- 
derftanding,  and  is  contrary  to  that  Truft  and  Confidence 
which  one  Man  repofes  in  another :  But  he  that  is  furprized, 
as  fooB  as  he  can,  endeavours  to  prevent  the  EfTeds  of  it. 
Here  was  a  Power  of  Revocation  left,  which  would  never 
have  been  in  a  Deed  by  Surprize.  Was  i^  not  in  the  Dakc^s 
Power  in  all  the  Time,  from  the  feaiing  the  Deed  to  his  go- 
ing  to  *  yamaicaj  to  have  fet  the  Matter  right,  and  to  have 
made  the  Earl  of  Bath  fenfible  of  what  he  had  gotten  by  far- 
prizing  him  into  fuch  a  Deed  f  Is  there  any  thing  Perfons  of 
Honour  are  more  fenfible  of,  than  being  fui-priZed  into  Set- 
tlements againft  their  Minds?  The  Duke  had  it  ftill  in  his 
Power  to  have  revoked  his  Deed  in  the  Manner  prefcribed 
for  feveral  Years ;  and  fince  he  did  nothing  of  that  kind,  it 
is  a  great  Argument  to  me,  that  there  was  no  Surprize.  iMy, 
There  is  Ground  for  Relief  in  Chancery  upon  not  obferving 
all  the  Circumftances  in  a  Power  of  Revocation,  if  any  Ac^ 
cident  hinders  the  keeping  clofe  to  them,  if  there  were  no 
Allowance  for  Accidents,  our  Law  would  be  very  unreafon- 
able.  I  do  not  fay  that  at  Common  Law  there  is  to  be  an 
Allowance  for  them  ;  but  that  very  Thing  makes  a  Court  of 
Equity  ncceftary.  I  can  hardly  think  with  patience  of  the 
great  Caufe  of  Throckmorton  and  Sir  Moy/e  Fincb^  bccaufe  it 
ieems  a  Reproach  to  the  Nation.  The  Cafe,  in  ftiort,  was 
this :  Throckmorton  had  a  Leafe  from  the  Crown,  with  a  Con- 
dition, that  if  the  Rent  were  not  paid  in  fuch  a  Time,  the 
Leafe  (hould  be  void  Sir  Moyle  Finch  purchafes  the  Rever- 
£on  of  the  Leafe,  and  enters  for  Non-payment  of  the  Rent; 
and  up(fh  hearing,  obtained  Judgment  at  Law,  which  was 
afflrm'd  in  a  Writ  of  Error.  Throckmorton  exhibited  a  Bill 
in  Chancery  |  fetting  forth,  that  he  fent  his  Servant  with  the 
Kent,  at  the  Time,  but  he  was  robbed  ;  and,  as  foon  .-ks  he 
knew  it,  he  paid  it  the  Day  after,  and  the  Queen  accepted 

it. 
^  Of  which  Place  he  was  Governon 
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it*  Yet  this  is  the  Precedent^  which  my  Lord  Coke  feveral  AnAo  6  Wl)l« 
times  infills  upon  againfl  Relief  in  Equity  ;  which,  in  my  ^  ^«  i^#|*4» 
Opinion,  turns  the  Other  way,  and  Ihews  the  Neeeffity  of  k  li/*V"\J 
Court  of  Equity  in  a  Nation  that  would  do  equal  Ju(iice  to 
Mankind;  which  doth  not  depend  on  mere  Forms  of  Law» 
but  on  the, Equity  and  juft  Reafon  of  Things.  Now,  if  in 
the  prefent  Cafe  the  Duke  had  fuSiifiently  exprefTed  his  Iti« 
tention  to  revoke  the  Deed ;  but  foikie  Accident,  which  he 
could  not  foresee  or  preV^ent,  had  hindered  him  from  ail  the 
particular  Circumftancesi  I  fliould  have  thought  there  had 
been  fufficient  Ground  in  Equity  for  Relief;  but  nothing  of 
thsLt  Nature  is  pretended.  3^/^,  If  the  Intention  of  the  Party 
to  rtvoke  be  clearly  and  undeniably  proved.  For  as  in  Willi 
che  great  Thing  to  be  looked  at  is  Animus  ^lefiandi  \  fo  in 
Revocations,  that  there  be  Afiimiit  Re<votandii  efpeciatly  if 
there  be  an  Opinion ,  that  a  Deed  cannot  be  revoked  by  a 
Willt  and  there  be  Reafon  to  believe  that  he  might  hav« 
that  Opinion.  I  do  not  infiii  upon  it,  that  there 'is  full 
Proof  that  the  Doke  feht  the  Earl  of  3ath  to  Courtney  to 
know  if  a  Will  woiiM  void  the  Deed«  and  that  he  faid  it 
would  notp  But  this  is  in  the  Earl's  Anfwer  ;  and  Courtitty 
depofes,  that  the  Earl  told  him  fo.  The  Ufe  I  make  of  it 
is,  that  there  ought  to  be  the  ftronger  Proof  of  the  Duke's 
Intention  to  revoke  the  Deed.  And  we  are  now  tOConfider^ 
what  frequent  Opportunities  the  Duke  had  of  declaring  hii 
Mind  to  this  Pufpofe,  and  that  he  never  did  it.  1/,  When 
he  fpake  firil  to  Sir  R,  Clayton  about  making  his  Will,  he 
never  faid  any  thing  to  him  about  the  Deed  ;  and  when  by 
»bis  Advice  he  fent  Sir//.  Pollexfen  to  advife  about  his  Will^ 
he  {aid  not  a  Word  to  him  about  this  Deed.  Then  was  the 
Time  to  have  itewed  his  Refentment  of  the  Surprize,  if  it 
had  been  fuch^  and  to  haVe  taken  Order  for  an  efedual  Re« 
vocation  of  the  Deed.  When  I  coniider  the  Manner  of  his 
making  the  WHll  in  1687,  the  Deliberatit>n  and  Advice  h« 
took  about  it,  the  Time  that  pafTed  before  the  Sealic^g  it,  t 
muft  think  one  of  thefe  two  Things;  either  that  the  Duke 
never  heard  or  knew  of  any  fuch  Deed  at  all,  or  had  for- 
gotten it  as  much  as  if  it  had  never  been,  (and,  if  fo,  f  mu(t 
believe  feveral  of  the  WitneiTes  forfworn,  which  fwear  to  his 
Intention  of  leaving  his  Eftate  to  the  Earl  of  Bath^  as  Mr. 
Prideaux  aiid  others,  which  fwear  to  Particulars  only  con- 
tained in  the  Deed)  or  elfe,  that  the  Duke  had  a  Purpoie 
for  feme  Ends  to  make  the  Will,  which  do  not  X\^  before  ui 
to  judge  of;  but  he  had  no  Purpofe  to  revoke  the  Deed,  but 
to  leave  both  the  Will  and  Deed,  and  let  the  Law  deter- 
mine it  when  he  was  out  of  the  hearing  of  the  Clamotirit 
ti»at  would  be  made  about  it.     zdly^  When  the  Duke  lay 
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Ami«  6  yf^  ^c:^  ^t  yamakaf  and  upon  the  opening  the  ftrong  Boxn 
2c  M*  1693-4*  his  Will  was  difcovered  :  TJbat,  faith  he,  is  mj  Will' 
Was  ever  a  fitter  Opportunity  than  at  this  Time  to  have  de- 
clared his  Intention  of  revoking  this  Deed  in  the  Prefence 
of  fo  many  WitneiTes,  and  this  to  have  been  his  la  ft  and  fo-* 
)emn  Ad  of  Revocation  of  all  Deeds  and  Wills  whatfoevet-  ? 
What  was  the  Reafon  this  was  not  then  done  ^  There  was  no 
Earl  of  Bath,  or  his  Agents,  then  near  him  \  he  was  at  full 
Liberty  to  have  declared  his  Mind  clearly  in  this  Matter ; 
and  if  he  had  done  it  then,  he  would  have  given  me  Satis* 
^dtion  that  he  intended  to  have  revoked  the  Deed,  and  thei^ 
I  (hould  not  have  (luck  at  the  want  of  three  Peers,  or  other 
minuter  .Circumflances.  But  as  Things  arf  in  Proof  before 
us,  ic  doth  not  appear  to  me  that  he  had  any  Jntention  of 
revoking  the  T^ttdii  as  is  necejiary  for  the  fetting  it  afide 
after  a  Verdift  at  Law  for  it.  For  the  Verdid  gives  the 
£arl  of  Bath  a  legal  Title  to  the  Eftate,  and  therefore  the 
Evidence  of  the  Revocation  muft  be  fuch  as  mufl  give  us 
Ground  ta  overthrow  the  Force  and  Effed  of  (uch  a  Ver- 
did.  But  fuppofe  the  Duke  remember*d  the  Deed,  and  had 
forgotten  the  limited  Powers  of  Revocation ;  it  may  be,  he  re- 
membred  the  general  Power  of  Revocation,  and  forgot  the  Li- 
mitations of  it ;  is  there  no  Relief  in  that  Cafe  ?  This  is  the 
harden ' Point  of  all  in  this  Cafe;  and  it  ieems  very  reafon- 
able  to  relieve  againil  the  Defedt  of  Menaory  in  fuch  Cafes^ 
wherein  Pcrfons  are  to  part  with  their  Eftates,  which  they 
are  not  willing  to  think  of.  It  is  very  reafonable  to  fuppofe 
the  Cafej  whether  it  be  fo  reafonable  to  relieve  in  it,  is  th^ 
Queftion.  Suppofe  a  Man' forgot  to  take  Livery  of  Seifin 
as  to  Freehold  filiates,  or  to  furrender  in  Copyhold  Eftates, 
or  to  transfer  from  the  right  Heir  without  Fine  or  Recovery, 
will  the  Law  relieve  him?  Noi  But  Equity  may.  Not  in 
Cafes  determined  at  Law,  and  which  Edates  are  to  be  fettled 
by  ;  which  every  Man  at  his  own  Peril  is  bound  to  remem- 
ber, or  to  advifc  with  thofe  who  would  put  him  in  mind  of 
it.  But  here  is  not  any  Evidence  of  Forgetfulnefs.  If  the 
Duke  had  told  Sir  H  P.  or  Sir  R  CI,  that  he  had  fome 
obfcure  Remembrance  of  a  Deed,  and  a  Power  of  Revoca- 
tion, they  would  have  had  the.  Deed  produced,  and  the 
Powers  examined,  and  the  Revocation  executed  according  to 
them :  But  fince  there  appears  nothing  of  all  this,  we  are 
not  to  prefume  it,  and  to  judge  by  the  Things  which  do  not 
appear,  ^dly.  As  to  the  Precedents  on  both  Sides  Yederday 
opened  and  argued,  I  found  not  one  come  up  to  the  prefent 
Cafe  5  but  I  found  i*everal  good  Rules  of  Equity,  which  are 
obferved  in  the  judicial  Proceedings  of  the  Court  of  Equity, 
As  iji.  To  make  a  favourable  Conftrudtion  of  the  Words 
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and  bcfigns  of  a  Will.  So  in  PitCs  zxiA  PeJham's  Cafe,  Ahn6  6  Will, 
where  the  Will  was  void  at  Law  for  want  of  a  Claufe  to  ap*  ^  M.  1693-4. 
point  the  Heir  to  fell  the  Eftatc.  zdly^  To  fupply  fomc  De-  C^V*V-/ 
ft6L%  where  the  Intention  of  the  Party  was  clear  and  without 
Difpute,  as  in  *the  Cafe  of  Smith,  Aflyton,  fhvmits  and  Deyt, 
where  Seals  were  wanting  to  their  Wills ;  bat  there  was  ma- 
nifeft  Proof  of  the  Intention  of  the  Perfons ;  and  fo  the  want 
of  Seifin  in  the  Cafe  of  Lady  Cranburn  and  Delmaboy,  ^dlj^ 
To  accept  an  Equivalent  where  the  bare  Letter  of  the  Set* 
tiement  was  not  purfued,  as  in  Popham  and  Bamfield'^  Cafe* 
J^bly^  To  fet  afide  Settlements  procured  by  Fraud  and  Cir- 
cumvetition,  as  in  the  Cafe  of  Sir  Henry  HeU  and  Ring^ 
where  there  was  manifeft  Fraud  in  the  Inequality  of  Eftates, 
and  the  different  AjITurances  given,  ^thly^  To  relieve  in  cafe 
of  any  Accident  hindering  the  Performance,  as  in  the  Cafe 
0^  WardsLtid  Lee;  where  it  was  declared  in  the  Decree,  that 
if  there  was  a  manifeil  Intention  to  revoke,  but  aDifability 
happened,  there  was  Ground  for  Relief  in  Equity ;  but  iince 
ih  that  Cafe  there  was  only  a  cancelling  the  Deed  in  a  Paf- 
iion,  and  his  Intention  it  (hould  continue  was  plain,  therefore 
the  Court  decreed  it  to  continue  a  good  Deed  in  Equity. 
But  in  this  Cafe  there  is  no  Proof  of  Fraud,  Accident,  of 
manifeft  Intention  to  revoke  the  Deed :  But  here  are  two 
Toluntary^  Settlements,  and  one  of  them  confirmed  by  a  Ver- 
di^ at  Law  J  and  therefore  unlefs  fome  clear  and  undeniable 
Point  of  Equity  do  appear,  which  hath  not  yet  to  my  Un- 
derfianding,  I  muft  be  againfl  fetting  afide  the  Verdid  at 
Law ;  and  therefore  humbly  move  that  the  Decree  may  be 
affirmed.' 

March  the  24th,  Several  Lords  who  had  entcr'd  Protec- 
tions being  heard,  fome  of  them  were  flruck  out,  and  the 
following  Order  made^  .'viz, 

'  It  is  ordered  and  refolved,   upon  the  Queftion,  by  the  q^^^^  concern- 
Lords  Spiritual  and  Temporal  in  Parliament  affembled,  that  iog  Protections. 
no  Lord  fhall  enter  any  written  Prote£tion  in  the  Book  of 
Protedions,  until  afcer  he  fhall  have  perfonally  attended  this  ^ 
Houfe',  in  the  fame  Seflion  of  Parliament/ 

Leave  was  given  for  any  Lord  to  dilTent  to  the  abovefaid 
Order. 

'that  the  taking  off*  any  Part  of  the  undoubted  Privileges,  Proteft  ther«o«. 
which  every  Peer  of  England  enpys  by  his  Birthright,  by  a 
Vote  in  a  pretty  thin  Houfe,  efpecially  when  a  Peer  of  this 
Houfe  moved  on  the  Behalf  of  the  abfent  Lords,  that  a  Day 
might  be  appointed  for  the  Debate  of  the  Matter,  in  which 
they  were  fo  much  concerned,  fcems  in  the  manner  of  it  to 
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Aipo  «  wn.  make  too  light  of  whae  this  Houfe  ooglit  to  nAeem  fo  (acred 
MM^i693"4*  as  the  Priyileges  of  the  Peerage  oi  England. 

^Qr/olk  and  J4m^ft?,at, 

April  the  a3th»  BoiU  j*  v/Vr  Zr^«  ^  Bi/l»,  uttltki. 
An  A£i  for  granting  |o  their  Majefiies  certain  RjKssand 
Dutiei  upon  Tonnage  of  Ships  or  Vefiela,  and  upon  Beer» 
Ale,  and  other  Liquort,  for  fecurii^  ceruin  Recompenoes 
and  Advantages  in  the  Taid  A€t  meotioned,  to  fncii  Per« 
fons  as  ihall  voluntary  advance  the  Sum  of  Fifteen  hvadred 
thoufand  Pounds  towards  carrying  on  the  War  againft 
France, 

TbniMee  Btll«        The  Qgefticn  waa  pot«  Whether  this  BUi  fhall  pafa  f 
It  was  reiblved  in  the  Affirmative. 


Ftoteft  thereof      Dijfentiine 

Agaiaft  that  Part  of  the  Bill  which  relates  to  the  fncorpo-* 
rating  the  Governor  and  Company  of  the  Bank  oiEnglani^ 
and  the  Claufes  that  concern  the  fame. 

A^lijhury,  Rochtfter,  EJfex,    Wincbelfea,   Satufwicb,    Tbff. 
Koffen^  Montagu^  Nottingham, 

PfeiHament         -^P^^^  ^^f  2  c  th,  the  King  clofed  the  Seffion  with  a  Speech, 
yrorogued.     to  be  found  in  Chandler'/ H|^.  ^m' 6  ^.  ««^ilf.   16949 

Page  446. 
PromotioBi.         The  fame  Day  the  Parliament  was  prorogued,  the  King 
beftowed  the  Title  of  Duke  on  the  Earl  of  ^hrenxjhnj^  and 
created  the  £arl  of  MtJgratve  MarquU  of  Nermat^,  with 
the  Gift  of  a  Penfion  of  3000/.  a  Year,  to  make  his  Lord- 
(hip  fome  Amends  for  the  Place  of  Lord^i^hamborlaitt,  which 
he  enjoyed  in  the  former  Reign.     About  the  fame  Time 
the  Lord  Vifcount  Sydney  was  made  ^arl  of  Rumney^  and 
Henry  Herbert^  £fq;  Baron  Herbert  of  Cberbury,  m  coniide- 
lation  of  his  eminent  Services  to  their  Majeflies  Govern^ 
ment.  Edward  Rujfel^  £fq;  Sir  John  Lvwther,  Hemry  Friefl- 
tnan,  Efq;  Robert  Jufien^  Efq;  Sir  Robert  Ricb^  Sir  George 
JRjooJkp  and  Sir  John  Houb&n,  were  appointed  Commiffioners 
fi>r  executing  the  Office  of  Lord-High- Admiral  of  England 
and  Ireland.    And  the  CommiCion  of  the  Treafury    was 
given  to  the  Lord  Goehlpbin^  Sir  Stephen  Fox^  Charles  Men^ 
tagu^  Efqf  Sir  Jfilliam  Truenball,  and  John  Smith,  Ef^S 
Things  being  thus  fettled  at  Home,  his  Majefty  embarked 
at  Margate  on  the  6th  of  May,  and  bMy  landed  in  UoiUaid 
the  Day  following. 
Ailblrt  Abroad.     The  Exploits  abroad  this  Sjimraer  were  th»  aftfortusate 
Attempt  on  Breji^  in  which  the  gallant  General  Talma/b 
was  kUled ;  the  bombarding  of  I^  and  Arartf  de  Grace, 
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the  retaking  Huf  by  the  Allies,  a&d  the  cooping;  up  the  Anno  6  'Wifl.* 
French  Fleet  in  Toulon.         '  III.  i^94» 

November  the  Sch,  the  King  landed  in  Englmnd,  and  the  V^OO^ 
1 2ch  open'd 

^e  Sixth  Session  of  bis  Second  Par-^ 
liament 

WITH  a  Speech  to  both  Houfes.   for  which  fee 
ChandlerV  Hijiory,  Juno  6  W,  andM.  1694. 
Page  445. 
December  the  1 8th,  Hodie  3^  o^/V^  lelia  eft  Biila,  entitled,  An  A€t  for  the 
An  AH  for  the  frequent  Meeting  and  Calling  of  Parliaments,      frequent  calling 
The  Qttcftion  was  put.  Whether  this  Bill  (haU  pafs  ?         **^J?jf*~^^ 
It  was  refolved  in  the  Affirmative.  ^ 

Leave  being    deed  and  given  for  any  Lord  to  diiTent,  we  Proteft  thereon, 
do  diiTent  from  this  Vote,  becaufe  it  tendeth  to  the  Continu- 
ance of  this  prefent  Parliament  longer  than,  as  we  appre- 
hend, is  agreeable  to  the  Conftitution  d[ England i  befides  the 
ill  Confequences  which,  in  many  refpeds,  may  attend  it. 

Devonfiire^  J^{y«fw/^,   Aylejbury,  Hallifax. 

December  the  28th,  the  Queen  dying,  the  3  ifl  the  Lords  o^ath  of  Qaeeu 
waited  on  his  Majefty  with  an  Addrefs  of  Condolance,  in  Mary,  and  Ad. 
which  their  Lordfliips,   «  with  inexpreflible  Grief,  did  hum-  <J«f8  o^  Condo- 

*  bly  affure  his  Majefly,  of  the  deep  Senfe  thejr  had '  of  the  ^*^  thereon. 

<  Lofs  his  Majefty  and  the  whole  Kingdom  did  fuiiain  by 
«  the  Death  of  that  excellent  PrincefV,  the  Queen  ;  beCech- 

<  ing  his  Majefty,  that  he  would  not  indulge  his  Grief  to 

<  the  Prejudice  of  the  Health  of  his  Royal  Perfon ;  in  whofe 

<  Prefervation  not  only  the  Welfare  of  his  own  Subjedts^ 

*  bat  of  all  Chriftendom,  was  fo  nearly  concerned.     They 

*  aifo  begg*d  Leave  to  renew  to  his  Majefty,  the  hearty  and 

*  ilncere  AiTurances  of  their  utmoft  Affiftance  againft  all  his 
*'  Enemies,  both  at  Home  and  Abroadf  and  of  all  other  Ce- 

*  monftrations  of  the  greateft  Duty  and  AfFedi^on  that  could 

<  poflibiy  be  paid  by  the  moil  ^itbful  Subjeds.' 

To  this  Addrefs  his  Majefty  anfwcr'd, 
ic  ^np-^HAT  he  heartily  thank'd  them  for  their  Kindnefs  King*!  AniWww 
**      J[      to  him  ;  but  much  more  for  the  Senfe  they  (hew*d 
**  of  their  great  Lofs,  which  was  above  what  he  could  ex* 
«  prefs." 

January  the  19th,  The  Amendments  made  by  the  G>m< 

roittee  to  the  Bill,  entitled.  An  Aafor  moAitig  'wilful and eor- 
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.   Ma«  SVm*  rtft  Frrjitfy,  i'«  eH^Otfi  Citf$i,  H  hi  tibk),  wm  MmI  t)f6  ft" 

1694*.  lU.    cQnd  time,  and  agreed  to. 
1 V^^  And  itft^  I>e!NK0  the  CWiofi  wai  {Kit,  WMher  tbit  BiU 

P^J^  ^'     fliall  be  engroffcd  ?         ^  ^ 

,^2acd.  I^  wa»  refolvcd  in  the  Negative. 

Proteft  themm.      Thefe  J^orda  following  do  diffent  for  thh  R^albn  :  Btcanfe 

>   It  h^a  2 J)peared  by  too  itiany  tnitances,  not  bnfy  in  foribef 

Times,  but  alfo  very  lately ,*  I16W  grtat  need  there  is  of  fuch 

a  Bill  at  this,  to  deter  Men  from  thofe  pernicious  Crimes  of 

Peijuty  aad  SibornatioA. 

Bolton^  Otfird,  Nf^mUfify^  If.  CeJfH^s\  LefdS,  P.  S^mif* 
fiti  CylfepiT^  DivenJ^rt- 

VM^eSinp  Ml  February  the  fStb,  TlW  Koufe  this  Day  refuoiing  the  ^N 
tht  Mncaihire  ther  Confideratidn  of  what  fenlftined  in  refpef)  to^  the  Pro- 
THals.  ceedings  and  Trials  in  •  Lana^/ShrB ;  and  after  hearing  fbc 

Jydgcs  who  a^cd  in  thofe  T»i»U«  and  Debate  thereupon. 

The  Queftion  Was  pet^  That  it  is  the  Opinion  of  ihli 
Hottfci  that  the  Judges,  who  have  any  wayt  a^d  in  rel^iicm 
t6  the  Uukt^in  THiils^hAve  deae  their  Daiy  according  10 
Law?  ... 

'    It  was  refolved  in  the  Affirmative. 

.    "        "*       I/,  Becaofe,  we  conceive,  that  a  Wite^^f,^  ^h^,^  jn  ^^ 
Court,  did  twictf  miilake  the  Frironer  at  tlie  Bdr,  againft  whom 
he  was  a  Witnefs,  ought  not  to  be  recommended  from  ajodgi; 
tb  a  fory,  as  a  Witnefs  not  t6  be  excepted  agarnll.     And, 
""  ^dl%  Secaafe  there  appedr'd  feveraT  hard  Circamfhnces  in 

the  Proceedings^  and  particularly  (he  refufing  to  caufE!  the  Wlc- 
fkeifts  to  be  examined  apai't.  when  ddired  by  the  Priffotiers, 
which,  in  a  Cofiftitutioh,  t^rhei-e  the  Judges  doghC  to  be  of 
CJooncil  for  the  Prifonefs,  feems  to  be  contrary  to  the  Intent 
df  tht  Law  f6r  tbe  Security  bf  the  Innocetit,  aitd,  that  la 

Con- 

^  Occafioned  by  the  Liacaihire  Plot,  of  whidi  Trial  the  following  19 
a  t>rief  Account:  The  Tiials  began  atManchefter  the  i6thOKftober  1694, 
3«rtito  the  King's  Evidence  proved,  or  endeavoured  to  protfc,  "f  hat  the  W* 
foners  at  the  £ir  had  f eceivbd  ConuriiflioiiB  from  the  hcc!  Khig  James,  to 
ndfe  War  againft  the  prefent  Government,  and  to  that  end  had  bought 
Arms',  li^ed  and  fubfifted  Soldiers  at  their  own  Charge,  8te«  But  one  Lanty 
itrho  ^osi  behig'a«  hd  faid  a  princiiMil  Aotomplictf^  turned  the  Dxfcoverer 
and  principal  Evi^ence^  twice  miilaking  onfc  pf  the  Prifoners,  and  ontf  Tafia 
declaring  ihere  was  no  Truth  in  the  Plot,  th6  wh61e  being  a  viUanous 
ContrsTMic^  between  hitefeff  and  Loot,  di6  Coufldl  fbr  the  Kbg  wctaJd 
hear  no  farther  Evidence  ^  and  ou  hi«  Retutn  to-I^ondon,  reprdeated  thff 
Plot  as  a  wicked  and  horrible  Contxivapce  t  Vd hereupon  the  Government^ 
\A  Abhorrence  of  fuch  A  Faft,  immediately  OrH^ed  twi  WitnefTftS  t6  be  pro. 
fecuted  for  a  Coofpiracy  agaia^  the  lives  and  l^tes  of  the  Lancaflnre  and 
Chefhire  Gentlemen,  who  thereupon  made,  their  Complaint  firft  CD  th^ 
Ifoi^re  of  Conmionssoid  then  to  the  Peers.    ,      /. 
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Confideratiofi,  may  be  of  too  111  Confeqaence  to  ttetift  Coun-  Aam  6  W2B. 
tenaAce  in  this  fapreme  Court.  Hi.  1694. 

Sandwick,  Noftinghm,  Gmi/ord,  Rqchfftir,        ^^''y^^^^ 

M^rck  fho  l6th.  The  Heralds  i^ifig  tl>i8  Day  heard  at  the  cafoof  Baroniti 
Bar  (pMiHiiant  to  the  Order  of  the  16th  infiant)  io  reJation  (o  by  Writ, 
Defpiats  of  Baroiiies  by  Writ } 

After  Debate  this  Queftioa  was  put,  Whether  if  a  Perfofi 
fmninoiied  to  a  Par  liajmem  by  Writ,  and  fitting,  die,  leaving 
Xflke  two  or  more  Daughters,  who  all  die,  ooe  of  theoi  ooly 
leaving  Iffoe,  fiich  Iffi^e  has  a  right  to  demaod  a  Summons  to 
Parliament/ 

It  wafi  refolved  in  the  Affirmative^ 

The  Lords  fblloairing  do  diiTen^  for  theft  Reafons :  PioXtSt  thereoiii 

xjif  Becaufe,  we  conceive,  it  is  more  foitable  to  the  Me- 
thods of  all  Courts  of  Juftice,  and  therefore  particularly  niOf« 
proper  (at  thisfupi^me  Coi^rt,  to  give  Judgment  in  particular 
Cnles,  when  they  are  brought  to  be  tried  before  them,  than 
to  make  a  general  Rule,  which  poffibly  may  not  comprehend 
aU  future  Accidonu,  that  may  be  liable  to  many  great  Ineon-^ 
veniences  that  cannot  be  foreseen,  and  which,  in  its  Nature^ 
feems  to  be  a  Matter  fitter  to  be  provided  for  by  a  Law  than 
a  ^odement. 

%d§t  fiecaafe  there  were  feveral  Precedents  offered  to  be 
produced,  to  Aew  that  the  Pradice,  upon  feveral  Occafions^ 
had  been  diredly  contrary  to  this  Rule,  and  becaufe  the 
Heralds,  who,  we  conceive,  difproved  the  printed  Prece- 
dents, were  not  allowed  Time  to  produce  Precedents  to  (hew 
where  Baronies  defcending  to  ieveral  Daughters  were  extin- 
goiihed,  and  new  Creations  of  thofe  Titles  given  to  others. 

idift  Becauj!,  we  conceive,  this  general  Rule  now  made 
is  in  oppofition  to  a.  Judgment  foleuiniy  given  by  this  Houfe, 
upon  hearing  Council  on  all  Sides,  in  a  particular  Cafe  lately 
referred  by  the  King;  and  grounded  on  a  bare  Motion 
made  by  fpme  Lords,  who,  we  conceive,  were  no  ways  con^ 
ceri^ed  in  that  Judgment. 

4/i£^,  Becaqiie  (he  lad  Rule  does  likewjfe  ieem  to  0$  to  be 
repugnant  to  the  Judgment  of  this  Houfe  in  the  Ca£e  be- 
tween the  Earl  of  Oxford  and  Lord  fVilioughby  of  Erefltj^ 
then  referred  to  this  Houfe  by  King  Charlts  I.  and  by  their 
Lordfliips  thought  fit  to  be  referr^  to  the  Confideration  of 
the  Judges,  as  a  Matter  of  that  Importance  that  defer ved 
their  Afliliance  $  who,  upon  mature  Deliberation,  returned 
their  Opinion  to  their  Lordfhips  in  thefe  Words,  (*uiz,J 

*  As  to  the  Baronies  of  Bu&eci,  Sandfhrd^  and  Badlefmerf, 

^s^  .Qpinion   is,  that  Xhe  fame  defcended  to  the  general 

|iaii»  of  JAn  the  fourth  Earl  of  Oxfard,  who  h^d  Iffae 
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Anno  6WiiU  yokn  the  fifth  Earl  of  Oxford^  ^nd  three  D^ghters ;  one  of 
III.  1695.  them  married  to  the  Lord  Latimer,  another  to  Wiiukfield^ 
\,/^>r\J  ^xi^  another  to  Knightlef:  Which  John  the  fifth.  Earl  of 
Oxford,  dying  wrthouc  IfTae,  thofe  Baronies  defcended  apon 
the  faid  Ehughters  as  his  Sifters  and  Heirs;  but  thofe  dig- 
nities being  entire,  and  notdividabie,  they  became  iiicapal»e 
of  the  fame,  otherwife  than  by  Gift  from  the  Crown,  and 
they,  in  Stridnefs  of  Law,  reverted  unto,  and  were  in  the 
DKpoiicion  of  King  Henry  VIII.  and  yet  nevertfaelefs,  we 
£nd  that  foar  feveral  Earls  of  0;|^i/fa€cefiiyely,  after  that 
Defcent  to  three  Daughters,  as  Heirs  Males  of  theiaid 
Earldom,  aiTumed  and  took  upon  them  thofe  Honours  and 
Titles  in  their  Writings,  Lcafes  and  Conveyances;  and  their 
cideft  Sons  have  been  itiled,  in  the  Lifetime  of  their  Fathers. 
by  the  Name  and  Title  of  Lord  VKcoant  Bu/beeA,.  and  fo 
reputed  to  be,  and  the  Houfe  did  vote  that  the  Baronies 
were  in  his  Majefly*s  Difpofition,  and,  in  their  Report  to 
the  King,  did  declare,  that  for  the  Baronies,  they  were 
wholly  in  bis  Majelty's  Hand  to  difpofe  at  his  own  Pleafure. 

$th/y,  Becaufe,  we  condeive,  that  it  .is  not  in  the  Power 
of  this  Houfe,  either  to  explain  or  repeal  an  A€t  of  Parlia- 
ment, tho*  a  private  Adl,  in  a  judicial  manner,  but  only  in 
our  legiilative  Capacity  ;  and  there  being  an  AQ.  pailed  in 
15  Charles  IL  N^  15,  for  fettling  the  I^nds^f  the  Earl  of 
Kent,  which  difpofes  of  the  Barony  of  Lucas  of  Crudwell^ 
and  declares  the  King's  Power  to  difpofe  of  the  Barony » 
when  more  than  one  Female  Heir,  to  whom,  or  to  which  he 
pleafes,  or  to  hold  in  fufpenfe,  or  to  extinguifh  the  iiime ; 
we  cannot  but  think  this  Vote  is  in  diredl  oppoficion  to  that 

Norfolk  and  Marfhal,  Herbert^  Stamford,  J,  BridgewMter, 
Recbefier^  TorringtoHy  Brooke,  *  Scarborough* 
Affair  of  the  -4&W/  the  i8th,  The  Houfe  this  Day  taking  into  Confide- 
Convex  Lights,  ration  the  feveral  Examinations  and  Reports  made  and  taken 
and  the .  oncern  relating  to  the  Convex-Lfghts,  and  a  Leafe  of  Land  latety 
®^M  ^  ^^'*?"**  ^^^^  ^y  ^^^  C*^y  o^  London  to  the  Marquis  of  f  Normanhy, 
therdr^"  his  Lordftiip  rofe  up  and  exprcffed  himfclf  as  follows : 
The  Speech  of  '  Your  Lordlhips  have  Ihewn  me  fo  much  Juftice,  and 
thefaidMar-  Favour  and  Patience,  in  your  Examination  of  this  whole 
qms.  Bufmefs,  at  my  humble  Requeft,  that  I  (hould  make  an  ill' 

Return,  if  I  walled  your  Time  uhncccffarijy  :    And  there- 
fore I  will  not  trouble  you  with  Obfervations  on  thofe  un> 

ufual 

*  Richard  Lumley^  Lord  Viicount  Lumley  created  Earl  of  Scarboxpugh 
April  15,  1689. 

f  John  Sheffield,  Earl  of  Mulgrave,  created  Marqtkis  or  Normanfty 
May  10,  •  1693,  and  Dake  of  Buckingha^B  and  Noraundby  March  9. 
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iilfUil  Methods/ odd  Aggravations,  and  inexeafeble  Delays,  JlimeSWll. 
that  fome  few  Perfons^have  openly  pradiied  in  this  Debate.     IK^i^S* 
I  will  not,  I  need  not  infiil  iipon  it ;  your  Lordfhips  have  i^'V^i^ 
all  ukcn  notice  of  it  fufficientty  ;  and  the  Truth  is,  fuck 
an  over  Eagern^fs  in  a  very  fmall  Number  againft  the  OpiA> 
nion  of  the  reft,  iaftead  of  hurting  me,  only  expofes  them* 
ielves.     Yet  I  am  forry  for  this  odd  manner  of  .proceeding, 
BOtwithfiandiog  all  the  Advantage  it  has  given  me ;  becaufi: 
it  has  alfo  given  Occafion  for  a  malicious  Sufpicion  in  this 
cenforious  Town,  as  if  I  had  done  thefe  Lords  fome  fort  of 
private  Injury  ;  of  which  yet  I  am  fo  innocent,  tha^  they 
will  not  add  it  to  their  other  Accu&tions  againft  me,  I  aiH 
confident. 

<  Neither  will  I  take  up  your  Lord(hips  Time  with  Re- 
criminations :  I  confeis  it  is  hard  to  hold,  when  *tis  fo  eaiy 
to  do  it ;  the  Subjed  is  ample  enough,  and  your  Lordfliips 
will  not  think'it  fo  unbecoming  a  Gentleman  to- return  an 
Accufation,  as  it  was  to  be  the  firft  Accufer  ;  but  tho*  never 
fo  much  tempted,  I  have  too  mych  Refpe^  for  this  great 
Aflembly  to  entertain  you  fo  ill. 

*  The  only  Thing  I  (hall  trouble  you  with,  is  the  Defence 
of  what  a  Man  cannot  be  too  careful  of,  my  Honour  ;  and 
accordingly  fhall  tell  your  Lordfliips  a  true  Story  very  plain- 
ly. If  1  fliould  fail  in  any  thing,  it  would  be  no  wonder, 
fince  I  have  neither  ufed  Council  without^doors,  nor  troubled 
you  with  any  here  i  being  of  opinion  any  Man  is  able  to 
fpeak  Truth  without  any  Affidance. 

•  About  four  Years  ago  I  defign'd  to  build  a  Houfe,  and 
therefore  difpofed  of  that  I  liv^  in  to  the  Spanifi  Ambaf- 
fador  ;  enquired  every  where  for  Ground ;  treated  with  Mr. 
Keal  for  his,  beyond  Btrhley  houfe ^  and  with  others  alio  ; 
but  at  laft  fixed  on  that  Spot  of  Ground  you  have  now 
heard  fo  much  of.  Upon  my  propofing  it  to  thofe  concerned, 
I  found  two  Difficulties  ;  firft,  the  Title  was  fo  perplexed, 
there  was  no  buying  without  an  A£l  of  Parliament  to  clear 
it ;  the  fecond  was,  that  the  Inheritance  of  this  Ground,  after 
feventy-four  Years,  is  in  the  City  of  Zom/off.  lendeavourM 
to  overcome  the  firft  of  thefe  Difiiculties,  by  procuring  an 
Agreement  among  the  Proprietors  in  the  prefent  Leafe  of 
feventy-four  Years,  in  order  to  have  an  Ad  of  Parliament ; 
and  for  the  other,  I  treated  with  the  City,  defiring  only  four 
Acres  in  all,  for  a  Houfe,  a  Court  before  it,  and  a  fmall 
Garden  behind  it.  I  think,  the  firft  time  I  propos'd  it,  was 
here,  in  the  Bifliop*s  Lobby,  to  Sir  ■  Hubland^  Sir 
R,  Chiton,  and  three  more  of  the  City  altogether,  who  then 
aftared  me  the  Inheriunce  could  be  parted  with.  Upon  this 
I  defired.a  Leafe  of  one  hundred  and  fifty  Years  s  which  yet 

was 
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Mi  iefirftdi  ni  afttt  wymy  Mon||i« I obttuntd  ose  of  m 
ML  liH*     kHidMd  Y«WB  oaly. 

V/W^      <  While  tliii  wit  ticaiing  idMMt  t  Twcdvt-oioBdi^  one  ef 

dieCilK  Oficen  broagkc  me  Artidei  to  fign  ;  •f  which  eae 

w»^  that  the  Leafe  flioald  be  void,  VDlefi  I  pf^ecwtd  an  Aft 

of  Parlkfliettt  tp  paf$  lor  ftttiieg  all  Matters  about  it ;  where- 

m  ioHM  Qadei  of  hit  penoiog  might  be  inferted  lor  the 

Ciqr*i  Advantage.    The  Conditioo  appearad  h  oorei^iia^ie 

to  me  f  Mfho  w»  ooly  one  of  the  maajr  Parties  that  were  to 

ftoetetto  (bch  a  private  AA^  before  ever  the  Farlitneiit,  £ 

luew,  #oiild  pofs  it)  that  in  a  little  Heat  I  told  this  finaU 

Oflkert  Mr.  £#«r,  (the  worthy  Witoe6)  Hiat  it  moft  foe  his 

own  Propofal,  and  too  extravagant  a  one  to  come  Ibom  the 

City*   who  had  never  afked  fiK^h  a  CSonditton.    Mr.  Lane 

gnw  exceifive  angry,  as  the  other  Perfon,  then  preleat,  has 

iwmen  i  and  very  {>ertly  udd  me,  he  wae  not  to  be  ruffled 

joaXof  hisCare  for  (he  City,  by  any  SobjeH  whatfoever ;  and 

yet,  to  pacify  the  good  Man,  who  might,  by  his  Place,  do 

ill  Oftoes  bf  a  MJ&epieientatlon,  I  agveed  (opt  that  an  Aft 

fhoold  pafs,  tho*  a  private  one)  but  only  that  I  woeld,  as  a 

Futy,  give  my  Coofont  to  it,  at  foon  as  all  the  other  ^o- 

ftfietors  did  fo  too.    fiot  the  tree  Reafon  why  I  refofed  his 

PropobU  was  not  for  the  leaft  Doubt  I  had  of  year  Lordfliips 

falfiag  the  Bill  /which  now  lies  on  the  Table  ready  drawn 

hy  Mr.  Av/i/.  who  lent  it  at  my  Requefl)  bat  only  becanfe, 

in  Juftioe,  your  Lordlhips  require  ail  Parties  Agreement  to 

any  private  Bill,  which,  I  foar'd,  fo  many  of  them  woold 

herdjy  be  perfoaded  to  i  and  then  my  Crant  from  the  City 

was  to  have  b^n  void,  if  I  had  figned  his  fine  Propofiil. 

^  To  make  an  end  of  a  long  Story,  the  ^hty  granted  the 
LmU  at  laft,  and  it  lies  aUb  on  the  Table,  foil  of  Covenants 
4o  much  to  Hie  City*s  Advanmge,  and  (o  litde  to  mine,  (there 
being  foaM  Ankles  jof  Charge  to  me^  befides  the  Rent)  that 
I  have  fold  to  the  Loid  J^efityes^  for  one  hundred  Gnineas, 
this  ^veat  Prelent  of  ^e  City  (of  which  fome  have  made  fucfa 
a  Noife}  becBoie  it  is  of  no  ufe  to  me,  without  building  mv 
Hottfo ;  which  Defig«  fails  cmly  for  want  of  the  Mor^gee^i 
heqtg  able  cp  make  a  fore  Title ;  and  they  are  not  enough 
agreed  to  get  an  Aft  to  pafs  about  it.  Upon  this  I  will  make 
a  few  Reefiarks,  and  fo  condode.     Pirft, 

*  The  Value  of  this  is,  you  fee,  fo  very  inconfiderabfe, 
that  k  alone  anfwers  all  Suf[»cion  about  it :  For  tho*  a  Bribe 
of  a  mere  Bawble  is  ineacnfable  $  yet  when  Circumftances  are 
examtncd  in  order  to  judge  if  k  be  a  Bribe,  or  not,  I  fup- 
pofo  a  plskki  Gold  Ring  is  not  to  be  fpfpefted  as  much  as  a 
•  Diunond  of  one  thoofand  Pounds. 

<  The  next  Objcftion  vaniihes,  abont  my  nndertakiag  for 
2  this 
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Uil*  A/ki  WM  fc  h  cbnfiHerod  faow  many  Inftkiicif  tktf^  ftre  Jpi«  f  mV 
lefery  Day  df  Memberf  k  both  HoHfes,  wii4  »tk]r»  attt    W*^  i6f^« 
otiljt  as  I  kave  cioiie^  to  •ndcsvotr  tit^  but  aMo  to  procore  ^  X^^^^J 
pthrite  AA  dF  Parlinaenfi  9  beeaafe^  indmd,  Ihty  can  be  vn^ 
derftood  to  mean  no  more  by  it,  than  to  9mikAt  thtfnlehoB,. 
%^  p^tioMdt  oikwn  Wlpaithey  can^  add  fymctimm  i»  pty  the 
Teci  of  the  Clerkly  vlrhicfai  hi  t^is  Tdry  Leafe,  I  $m  obligeA 
to  fi^  the  City  fironi^  wheneyer  the^  A&  paiin* 

«  The  Length  of  the  Leafe  Is  as  odd  a  Cgvil  as  the  ttil  i 
fiiiee  <me  huodted  Years  it  certaialy!  al  proiporlienable  k 
^0Uii  fdf  iitch  a  great  Houfa^  as  forty  Years  for  t  IMe  ost^ 
efpeeially  cen^ldcriiig  kcm  fitghtly  iUy  brnld  little  cttiee 
ii#ir*»-dAys. 

<  Whereas  there  was  foitie  mention  of  tar  obHgla^  ihf 
City  aboat  Gulfioiis  Bill ;  I  confffs,  my  Memory  did  «!&. 
Uy  that  Valiie  tijMm  itr  as  it  ^eAs  their  Graticode  dh)» 
whe  owti'd  the  Oytgatkn^  It  appeart  to  have  been  a  prif 
v»e  Bill  Krhich  iftVaded  the  City  of  Z«tt6N^s  Rights ;  againA^ 
iehich  I  delnrer'd  their  fVtitkm/  and  made  the  Mait^  fo^ 
phUs^  that  year  Lerdfliipfi  tbrtfW  oat  the  Bill. 

« It  happened  ttry  lately,  that  an  heneft  Cbttot^  O^ntle^ 
man  heard,  only  by  Accident,  of  an  Ad't  beiag  like  to  pais^ 
Whkh  hfld  eifdone  him.  TfitAcy^  i^int^y  I>ord  had  ftopp*d 
it»  either  out  of  Good'-wiU  to  him,  or  JalUce»  the  Qeatlef 
man  would  ull  that  Lord  his  Friend  ever  after,  and  di'infc 
hid  Health  tee,  In  fpite  of  all  his  £nealiesi 

«  Cpftfider  ^Ifo  the  open  Maener  |if  Che  whole  Proceedinn 
with  a  jgreat  City,  for  at  kaft  a  Year  together,  withoat  le^ 
terraption. 

*  Each  Claufe  flood  upon  with  all  Striftnefs,  and  every 
Article  difputed  by  Council  before  them. 

<  Before  a  Comnnttee  of  twelve  Comnton-Conftcll  M^tl 
and  fix  Aldermen,  deputed  to  manage  foch  Things. 

f  Carried  at  lafi  there,  (I  defire  your  Lordfhips  will  tdkef 
notice  of  that  Remark,  becaufe  of  a  great  Bftate  loft  here 
lately  by  equal  Votes)  not  by  aii  Equality  )  if  fb,  I  fhouI<t 
not  wonder  at  a  Review  taken  of  it ;  for  things  carried  \tk 
that  kind  will  be  talkgj  of,  and  pefhaps  once  more  con- 
ifidercd^  But  this  Was  done«  my  Lords,  by  a  great  Majorky  ; 
it  was  fwem  here  at  yoor  Bar  that  there  were  but  threcf 
againli  if,  and  they  too  own  to  your  Lordfiiips  themfelves, 
k  was  oely  becaafe  fhey  thought  the  Oroaad  worth  ten 
I'ciotids  a  Year  more  i  which  being  af^0r  feventy  Years  to 
come,  is  to  be  valued  at  a  Year's  Purchafe  9  fo  I  have  a  no*^ 
table  Bargain  of  ten  Poands,  according  even  to  their  Oaths, , 
who  croSed  me  in  it,  becaufe  indeed  inSaenc^  by  that 
Ctty-OS€er. 
'-  *  Obfcrve 
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Anw  $  wot      <  Obferye  aiib,  if  yoo  pleale,  my  Lords,  tht  City  fent  their 

III.  169s*     Offirt  r!>  feveral  times  to  tIcw  this  Ground,  by  which  one 

C^V|^^  of  my  Oppofert  owo'd  here  hefwas  at  Jaft  convinced,  tbac 

it  was  a  good  Bargain  for  the  City,  upon  accoant  of  their 

Kipes  and  Buildings. 

*  And  now»  my  lords,  I  have  reftrv'd  to  the  laft,  what 
alone  would  vindicate  this  Baiioefs.  This  very  Ground  is 
in  Trailees  Names*  for  the  City,  one  of  whom  is  an  Infant ; 
fo>  they  confd  make  me  no  legal  Title  before  he  comes  to 
Age,  and  I  have  only  an  eqaiuble  one  to  depend  on .  There- 
fm,  when  this  is  to  be  confirmed  and  made  valid,  the  City 
snnft  be  under  other  Governors,  who  will  never*  fure,  con- 
firm an  iU  Thing  done  by  thefe  ;  atid  they  cannot  be  com- 
pelled to  it,  but  in  the  Court  of  Cbantiry  i  which  muft  then 
review  all  this  whole  Proceeding. 

,  *.A%  to  the  Convex-Iighcs,  your  Lordfliips  have  feen  I 
am  not  the  leait  concerned  ;  but  ic  lalls  out  unluckily  for  my 
Accufers,  th^t  they  pretend  I  am  too  much  regarded  by  £0 
great  a  City  for  affifting  them  on  all  Occaiions  (which  I 
IhaU  ever  be  proud  of)  and  yet  all  the  while  blame  me  for 
fio{>ping  their  Orphan's  Bill  by  my  only  Intereil  la^te  :  A 
dired  ContradidionI 

*  i  have  troubled  your  Lordlhips  too  long  about  fo  flight 
a  Matter  ;  which  indeed  was  unnceeilary;  for  tho*  it  hap- 
j^n'd  once  that  many  Mifdemeaaors  amounted  to  a  Treafon, 
I  am  confident  a  thoo&nd  Slanders  out  of  the  Mouth  of  what 
great  Man  foever,  will  never  here  be  able  to  give  a  Sufpicion 
of  Miidemeanor,  onlefs  of  himfelf  who  ilaaders. 

My  Lords, 

*  I  am  too  often  entertaining  your  Lordfhips  on  all  other 
Occaiions }  and  perhaps  (hould  be  too  apt  to  do  it  in  my 
own  Cafe,    efpecially  if  any  Lord  fhould  either  objed,  or 

•  recite  amifs ;  which  in  this  Debate  has  been  found  not 
impofilble.  I  alk  your  Leave  therefore  to  withdraw ;  not 
(jioubiing  bat  in  fuch  a  Cafe,  my  Innocence  will  be  faie  un- 
der your  LordOiips  Protedlion,  and  much  better  defended 
than  if  I  were  here  myfclf  to  look  after  it.* 

After  Debate,  the  Queftion  was  put,  Whether  upon  tht 
Examination  taken  in  relation  to  the  Matter  of  the  Convex 
Lights,  while  the  Orphans  Bill  was  depending  in  this  Hoofe, 
or  concerning  a  Leafe  of  fome  Lands  lately  paifisd^  to  the 
Lord  Marquis  of  Norntanby^  by  the  City  of  LondM^  there 
does  appear  any  juft  Caufe  of  Cenfure  from  this  Houfe,  upon 

n„^uJ.  «iftM  the  faid  Lord  Marquis  of  Nermanfy? 

i^^^yt.      It  wasrefolved  in  the  Negative. 
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Dijfentteni  Anno  7  WilL 

Becaufewe  humbly  conceive  it  to  be  an  Offence  of  an  high  ^^'«  '^9^ 
and  extraordinary  Nature,  that  any  Peer  ftiouU  prefume  to  '^yy'^J 
deliver  the  Opinion  of  this  Houfe,  without  Doors,  to  Perfons 
whofe  Caufe  has  been  pleaded  at  this  fiar^  fo  as  to  induce 
them  to  compound  their  Intereft,  or  oblige  them  to  unwiN 
ling  Compliances,  more  efpecially,  in  a  Matter  depending 
before  us,  in  a  Bill  agreed  to  by  the  Houfe  of  Commons. 

Which  we  humbly  conceive  to  have  been  plainly  made  out 
againft  the  Marquis  of  Normanby,  by  the  Depoiitions  of 
Mr.  HMs^  Sir  Thomas  Millington,  Mr  Nois^  ajid  Mr.  Lilly. 

Mr.  Hobbs  having  informed  this  Houfe,  upon  Oath,  that 
he  was  abfent  and  fick,  and  refolved  to  come  to  ait  Agree- 
inent  with  Hutchin/bn,  but  that  Sir  Thomas  MilUngton  had 
fome  time  afterwards  given  him  this  Account,  that  the  Mar- 
qnid  of  Normanby  came  out  feveral  times  from  the  Houfe  of 
Lords,  afluring  him  the  Bill  would  not  pafs,  unlefs  an  Agree- 
ment were  iminediately  made  with  the  fiiid  Hutchinfiu^ 
which,  with  the  Claniours  without  Doors,  were  the  Realons 
that  compelled  him*  and  thofe  others  that  figned,  to  agree. 

Sir  Thomas  MilUngton  having  declared,  upon  Oath,  that 
he  was  forced  and  compelled  to  fign  the  aforefaid  Agree-^ 
meot,  by  frequent  Intimations  and  AiTurances  given  by  the 
Marquis  of  Normanby^  that  the  Bill  (hould,  or  would  not 
pafs,  unlefs  he  and  his  Partners  did  agree  with  Hutchin/on,  zA 
likewife  by  the  Clamours,  without  Doors^  of  thofe  concerned 
for  the  pafling  of  the  Orphans  Bill. 

Mr.  Nois  (Agent  for  the  Orphans)  likewife  depoiing,  that 
he  heard  the  Marquis  of  Normanby  tell  Sir  Thomas  Milling" 
ton,  the  Bill  would  be  loft,  unlefs  the  aforefaid  Agreement 
was  concluded;  both  affirming  that  no  other  Member  of 
the  Hoofe  of  Lords,  to  their  Knowledge,  gave  any  fuch  Inti* 
matioD  or  Account. 

Mr.  Lilly  alfo  depofing,  that  dll  prefent  were  forced  to 
fign  a  Paper  (which  he  hoped  would  prove  no  Agreement) 
becaufe  they  were  compelled  to  it  by  the  Tumults  at  the 
I>oors  of  the  Houfe  of  Lords,  being  afraid  of  Violence  from 
the  Orphans  Agents  and  Sollicitors,  in  cafe  they  had  not 
figned  it. 

Which  irregular  Proceedings  of  the  Marquis  of  Normanby, 
we  conceive,  fully  proved  by  Witneifes  of  undoubted  Repu- 
tation, who  a6ted  in  purfuance  of  the  Account  they  gave 
npon  Oath ;  which  arc  the  more  remarkable,  becaufe  it  ap- 
pears that  Roman  RuJ/^ell,  Servant  and  Agent  to  the  faid 
Lord,  had  dne  ^zd  Part  made  over  to  him  immediately  be« 
fore  the  Hearing  in  the  Houfe  of  Lords ;  which  Share  was 
flfligned  to  Mr.  Moore,  by  Mr.  Hutchinfon,  to  be  made  over 
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AiiaotWilL  for  the  promoting  hit  Tnterell  in  Ptrliament,  and  virasi  to 
lir.  1695.  that  purpofe  (at  the  Writing  telUfies)  difpoied  of  to  RomaH 
^•'Y'V--'  Rtiffii/,  which,  wc  conceive,  by  the  Proots  valuable  two 
thoufand  Pounds. 

Which  Share,  Mf .  Moon  depofes,  was  given  to  Rmm 
Ruffell^  and  Ruffell  confciTea  to  have  received  for  no  other 
Con6deration  ( .ut  having  been  Servant  to  many  Lords)  to 
fohcit  and  apprize  thc^m  of  the  Cafe  ;  yet  it  appears,  by  his 
own  Confeflion^  he  knew  not  the  Merits  of  the  Cauie,  nor 
could  narre  any  other  Lord,  whom  he  had  applied  to,  bat 
the  Marquis  bis  Mafter,  who  brought  in  the  Petition  for 
Hutchinfm^  Roman  Rttjfell  having  acquainted  him  he  had  a 
Concern  with  him. 

We  likewife  protefl  againft  the  Vote,  in  relation  to  the 
fecond  Part  of  it,  which  concerns  the  Leale  made  by  the 
City  to  the  Marquis  of  Normanfy. 

Becaufe  we  conceive  it  a  Prefent  avowedly  gtvea  to  the 
faid  Marquis,  for  gratifying  him  for  Services  done  to  the 
City,  in  the  Houfe  of  Lords,  and  for  the  Expectation  of  like 
Services  for  the  future,  and  by  him  received  as  focb  ;  which 
we  are  humbly  of  Opinion  is  fufHciently  proved,  and  infach 
manner  as,  we  apprehend,  is  highly  to  the  Difhoaour  of  this 
Houfe. 

Ftrfit  This  appears  by  the  Entries  in  the  City  Books, 
where  )t  was  agreed  by  the  Committee  of  the  City  Lands, 
to  demand  an  extraordinary  Power  of  che  Common-Co)incil, 
to  grant  a  Leafe  under  fuch  extraordinary  Conditioils,  as 
were  not  agreeable  to  their  common  Methods :  In  which 
Entry,  the  oniy  Motive  and  Agreement  that  appears  in  the 
Books  is  exprtfl^d  in.thcfe  Words,  'vix. 

Com'  ConciP  Unf  za^  Die  Jan,  1693. 

At  a  Common  Council  a  Motion  was  made  for  gratifying 
a  Ptrfon  of  Honour,  who  had  been  very  friendly  to  the  In- 
terell  of  che  City,  in  the  Houfe  of  Lords,  and  likely  to  coo* 
tinue  fo,  with  a  long  Term  of  Years,  in  about  two  or  three 
Acres  of  the  City  Ground  lying  and  being  in  Cwduit-Miad^ 
behind  ClarendanHou/e. 

The  Quefton  being  put.  Whether  this  Court  will  empower 
the  Committee,  for  fettling  and  demifing  the  City  Ldnds,  to 
grant  unto  the  faid  Lord  an  additional  Term  in  the  faid 
Ground,  at  and  under  fuch  Rents,  Covenants  and  Conditions 
as  the  faid  Committee  (hall  approve  of  ? 

It  was  carried  in  the  Affirmative. 

And  referred  to  the  faid  Committee  according^. 

As  likewife  the  fame  is  again  enter'd  in  the  Books  in  the 
lail  Determination  of  the  Committee  for  City  Lands,  as  the 
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only  Motive  to  Induce  them  to  make  facli  a  Grant,  in  thefe  Abbo  7  WIH« 
Words,  vi«.  ill.  1695. 

It  being  by  fpecial  Order  of  this  honourable  Court  referrtd  tX"V*\| 
to  us,  in  order  to  the  grarifying  a  Perfon  of  Honour,  who 
hath  been  very  friendly  to  the  Intereit  of  the  City,  in  the 
Houfe  of  Lorfis,  and  is  likely  to  continue  fo,  (5fc,  and  figned 
by  Sir  Robirt  Clayton^  and  feveral  of  the  Parties  confenting 
to  this  Leafe,  who  were  fommoncd  as  Witntfles  by  the  Mar* 
quis  of  Normanly. 

it  being  further  made  evident  (as  we  humbly  conceive)  by 
the  Oaths  of  Mr.  Lane,  the  City  Comptroller.  Mr  Morrice, 
a  Member  of  the  Houfe  of  Commons,  and  Mr.  BaU(m\  one 
of  the  Committee,  who  depofed  the  Arguments  made  ufe  of 
for  this  Leafe,  in  feveral  Meetings  of  the  Committee,  were 
the  Services  done,  and  like  to  be  done  the  City  by  the  Mar^ 
quis  of  Normanly ;  particular  mention  being  made  in  their 
I>epofitioa8  of  his  Aififtance  in  flvnging  out  Gulfion^^  fiill, 
and  his  helping  that  of  the  Orphans. 

And  we  further  conceive  (with  great  Deference  to  thi^ 
honourable  Houfe)  that  the  Motives  and  Cooiiderations, 
fworn  by  feveral  of  the  Committee  Men,  who  were  confent* 
ing  CO  fuch  Grant  or  Leafe,  as  Inducements  to  them  topafsit, 
appear,  upon  Examination,  to  be  no  valuable  Conilderationa. 

As  the  building  a  great  Houfe  of  thirty  or  forty  thouiand 
Pounds  upon  the  Lands,  the  fecuring  their  Water-Pipes,  the 
obtaining  feveral  Years  Arrear  of  Rent,  the  making  a  Brick 
Drain ;  which  alledged  Coniiderations  feem  to  usi  of  no 
Weight,  the  Marquis  being  under  no  Covenant  in  his  Leafe 
to  build  fuch  Houfe,  the  Pipes  of  their  Water  being  fecured 
for  feventy  Years  to  come,  by  their  former  Leafe,  the  Ar- 
rears having  been  paid,  not  by  the  faid  Marquis,  but  by  the 
Tenants  under  the  firft  Leafe,  when  demanded. 

And  moreover,  in  our  humble  Opinion,  there  is  little 
room  to  doubt,  but  that  the  faid  Leafe  was  given  and  taken 
as  a  Gratification,  Mr.  Lane  giving  it  in,  upon  Oath,  from 
the  Marquis  of  Normanbys  own  Mouth,  that  he  looked  upon 
the  Leafe  as  a  Prefent  to  him  from  the  City  for  his  KindneiTes 
and  Serv'ces,and  that  they  were  Suitors  to  him,  not  he  to  them. 

Finally^  We  are  the  rather  convinced  of  it,  becaufe  the 
Depofitions  of  Mr.  Ijane^  Mr.  Morrice,  and  Mr.  BaZ/ew,  are 
fuiuble  to  the  Entries  in  the  Cicy  Books,  which  moft  of  the 
Evidence  fummoned  for  the  Marquis  of  Normdnby  have  iet 
their  Hands  to,  where  no  mention  is  made  of  tbofe  other 
Matters  fworn  by  them  as  Coniiderations  inclining  them  to 
grant  fuch  Leaie. 

Induced  by  thefe  Parts  of  the  Evidence  recited  (having 

enter 'd  the  whole  upon  our  Book)  that  nothing  may  be  con^- 
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cealed  which  mty  any  way  teD4  to  the  Jaftification  of  the 

noble  Lord  concerned,  and  for  the  Rcafons  aforefaid,    we 


K^'^'^KJ  proteft  againft  this  Vote,  not  being  able  to  fatisfy  oorfelves, 
that  this  High  Court  ot  Hononr  and  Judicature  had  no  juft 
Grounds  to  pafs  fome  Ceofure  on  the  Marquis  of  NormMdy, 
upon  the  Evidence  given  to  this  HooTe,  on  the  Matters  of 
the  Convex  Lights  and  CiryLeafe. 

Maticbefi$r^  ^iringtmBy  ChoImondiJiy,  ^Jf'x^  Stamfhrd,  ^Uf- 
Sury,  Monmwih. 


JmntCemnuttee 
•f  both  Houfes 
to  enquire  into 
AbufetaniCor- 
ruptioot* 


puke  of  Leeds. 


Meflage  to  the 
Commons  re- 
la^  ing  thereto. 


$ir  Thomas 
Cooke  h^ard 
by  the  Lords. 


Bat  the  moft  remarkable  Tranfadion  of  this  Seflionwas 
the  Enquiry  into  Abufes  and  Corruptions,  which  began  in 
the  Houfe  of  Commons  before  Chrijimas,  and  was  afterwards 
carried  on  by  a  joint  Committee  or  both  Houfes ;  the  Pro: 
ceedinos  of  which,  and  Confrrenccs  thereon,  i^c,  are  to  be 
found  in  Chandler's^//?.  Anno'jJV.IIL  1695,  -P. -^47, 
and  459,   &c. 

*Ti6,  however,  neceiTary  to  add  in  this  Place  fuch  Parti- 
culars as  occurred,  on  this  Head,  in  the  Houfe  o£  Peers,  *viz, 
A  Bill  to  indemnify  S'\r  Thomas  Cooke,  Govf  rnor  of  the  Eafi- 
India  Company,  from  any  Matters  againft  himfelf  ariiing 
from  his  own  Evidence,  in  regard  to  the  Difpofal  of  Mo- 
nies for  procuring  the  Renewal  of  the  Charter  of  the  Eafi- 
India  Company,  oeing  fent  up  from  the  Commons  to  the 
Lords,  the  Duke  o\  *  Leeds^  Lord  Preiident  of  the  Council^ 
fpqke  vehemently  againft  it,  and  introduced  what  he  was 
about  to  fay  with  a  moil  folemn  Proteilation  of  his  Cleannefs 
and  Innocence  ;  and,  laying  his  Hand  on  his  Breaft,  de- 
clared, upon  his  Faith  and  Honour,  '  That  he  was  perfedljr 
difinterefted,  and  had  no  Part  or  Concern  in  this  Matter,  and 
therefore  might  the  better  appear  againft  it;*  which  he  did| 
exprefling  great  Abhorrence  of  the  Bill. 

Upon  Saturday  the  13th  of  J pril  their  Lordfhips  fent  a 
Meflage  to  the  Houfe  of  Commons,  that  thfty  iiavihg  under 
their  Confideration  a  Bill  to  oblige  Sir  nomas  Cooke  to  ac- 
count, (*ff.  do  defire  Sir  Thomas  Cooke  (a  Member  of  the  Houfe 
of  Commons,  and  nbw  a  Prifoner  in  the  T(ywer)  may  be  per- 
mitted and  ordered  to  appear  at  the  Bar  of  the  Lords  Houfe, 
when  dcfired  ;  and  thereupon  the  Houfe  of  Commons  ordered 
that  he  do  attend  the  Lords  as  deiired^  and  that  Mr.  Speaker 
iffue  his  Warrant  to  that  purpofe. 

Sir  Thomas  Cooke  being  brought  upon  his  Petitmn  to  the 
Bar  of  the  Lords,  he  declarcdhimfelf  ready  and  very  willing 

to 

•  Sir  Thomas  Osborne,  created  Baron  of  Kivetgn  and  Vifcoant  Lati- 
mer, by  King  Charles  II.  Auguft  15,  1673,  and  Eail  of  Danby,  June  ay, 
1674,  Marquifs  of  Carmarthen  by  King  William,  April  20,  1689,  and 
Pake  of  Leeds,  April  30,  1694.  See  Proceedings  againft  him  as  Earl  oT 
Panby,  Page  225; 
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to  makeafall  Bikoftry;  and  faid,  he  had  done  it  before,  in  Aimo7'Wil!« 
the  Hoafe  of  Commons,  if  he  could  have  obtained  there  an     ^^^  169;. 
inidemntfying  Votes  and  that  their  denying  it  him  had  occa-  L^'^'V/ 
fioned  his  appearing  before  their  Lordfiiips  in  that  manner  x 
He  bemoaned  himfelf  (weeping)  that  he  was  not  indemnified 
at  that  Inilant,  fo  that  he  might  jail  then  make  the  Difcovery 
which  was  expeded,  and  which  he  was  fp  defirous  to  make. 

Thereupon  it  was  demanded  of  him,  what  he  would  be  in- 
demnified from  ?  He  anfwered,  All  Adions  and  Suits,  except 
from  the  Eafi  India  Company,  whom,  if  he  had  injured,  he 
would  be  bound  to  undergo  the  greateft  Rigour.  He  alfo  faid^ 
he  defired  to  be  indemnified  from  Scandalums.  It  was  aik*d 
him,  whether  he  meant  Scandalum  magnaium  ?  He  faid.  Yes. 

He  beinjg  withdrawn,  the  Duke  of  Leeds  Hood  up,  and  de-  Dukeof  Leeds't 
clared.  He  was  very  glad  that  Gentleman  wa»  come  to  fuch  Motion  that  he 
a  Temper,  as  to  be  wining  to  difcover,  whereby  that  Bill  ^°^  P"^ 
was  prevented,  which  his  Lordihipdleemed  to  be  of  fo  per-  Q^th^^  ^^^ 
nicious  a  Nature. 

His  Grace  minded  their  Lordfhips  how  the  Commons  took 
care  of  the  Reputation  of  their  Houfe,  in  aficin^  Sir  Thomas 
Cooke  whether  he  had  diftributedany  Money  among  any  of  their 
Members,  who  purg'd  them  by  a  folemn  Proceftation,  that  he 
had  not ;  his  Lordfhip  thinks  it  reafonable  the  Lords  ihould 
have  fome  regard  to  themfelves,  and  therefore  moved  that 
Sir  Thomas  Cooh  might  be  called  in  and  a£ked,  Whether  he 
were  willing  upon  Oath  to  purge  all  thofe  who  fat  there  ? 
But  this  was  not  received.  Over»nil*4^' 

After  this  the  Lords  came  to  a  Refolution,  that  the  Bill 
fent  op  from  the  Commons,  to  oblige  Sir  Thomas  Cooke  to 
give  an  Account,  (sfc.  Ihould  not  be  proceeded  upoir,  but  ap- 
pointed a  Committee  to  draw  up  a  Bill  to  indemnify  him. 

That  Committee  being  withdrawn,  and  having  made  fome  A  qaaHfyin^ 
Progrefs,  Notice  came  from  Sir  Thomas  Cooke  (by  a  Reverend  Meflage  fna^ 
Prelate  who  appeared  zealous  for  him)  to  this  purpofe,  That^*^*^^^* 
he  was  afraid  he  might  be  mifapprehended  as  to  what  he  faid 
concerning  a  Difcovery,  in  that  he  faid  he  was  willing  and 
ready ;  b<it  by  ready  he  meant  no  more  but  willing ;  and 
that  he  ihould  need  at  lead  four  Months  to  make  the  Difco- 
very hepromifed. 

This  was  highly  refented  by  fpme  of  the  Lords  of  the  Com-  Which  pvei 
mittee,  who  inimediately  moved  that  the  Committee  might  pfience* 
rife  and  report  to  the  Hoiife  this  frefh  Matter,  and  the  trifling 
and  prevaricating  of  Sir  Thomas  Cooke,  {o  that  the  Bill  defigned 
to  oblige  him  to  give  an  Account  might  now  proceed. 

Some  Lords  mollified  this,  and  having  taketn  up  fome  tii^ie 
in  fpeaking;  in  the  mean  while  Sir  Thomas  A^ooke  begging  a 
fevonrable  Treatment,  engaged  to  difcover  within  a  Fort- 

a  ntghty 


Digitized 


by  Google 


Bight :  H«  WM  Cilkd  in  more  than  once*  and  at  laft  agreed 
CO  the  time  allowed  by  the  Bill,  yfie.  fcvcn  Days 

Both  Houies  at  iatt  agreed  on  a  Bill  which  was  in  EffeA 

as  follows : 

Bin  to  iodem-       *  '^^  Preamblf  fets  forth,  that  it  appears  by  the  Books  of 

aifyhim*  the  £«y? /im£«  Company,  that  Sir  f^av4iiCanfrr,Kt  io  16931 

b^ing  Governor  0/  the  Company,  did  receive  out  of  their 

Stock  and  Treafure  77258  /.  and  alio  90000  /. 

•  And  that  a  true  Difcovery  of  the  Diitribution  of  thofe 
Sums  is  neccflkry  to  the  vindicatine  the'  Juftice  and  Hoooar 
pf  the  Government,  and  that  Sir  Tb§m0s  Cooh  hath  voiunta« 
Tily  offered  to  make  fuch  Difcovery  fo  ai  he  may  be  indem* 

«  It  is  enafiedy  That  if  Sir  Thomas  Cmki,  on  or  before  the 
43d  Day  of^i/,  1695,  ^^  nuki  a  true  and  full  Difcovery 
opon  Oath  before  a  Committee  of  the  Lords  and  Commons, 
how  and  in  what  manner,  and  to  what  Perfon  or  Perioos,  and 
to  what  particular  Ufes,  Intent  and  Porpofes^and  on  what  Ac- 
count the  faid  90000/.  and  the  Sum  of  67000/.  part  of  the 
bid  7725  8/  have  been  diftributed,  then  he  (hall  not,  by  rea- 
fon  ofCuch  Difcovery,  be  liable  to  any  Adion  of  any  Perfon 
Other  than  the  Ei^'InMa  Company  ;  and  fliall  be  and  is  par- 
doned and  indemnified  for  any  Crime  in  the  Diflribucion  or 
Application  of  the  (aid  Money  to  any  Perioo  other  than  to 
himfelf. 

<  And  it  is  further  enabled,  That  the  faid  Sir  fbomoM  Cooke 
,'  fliall,  on  or  before  the  iirft  of  Seftembir^  i%5>  either  diicharge 
himfalf  upon  Oath  to  the  Commiffioners  lor  dating  and  tak- 
ing the  public  Accounts,  of  the  Sum  of  10258  /.  Refidueof 
the  faid  77258/1  or  difcover  to  them  upon  Oath  how  and  in 
what  mawker,  and  to  what  Perfon  or  Perfons,  and  to  what 
V .  .  .>    .    «  Ufes,  Intent  and  Porpofes,  and  on  what  Account  the  faid  Sam 

i '  of  10258/.  hath  been  diAributed  or  made  ufeof ;  and  in  fuch 

'  .  Cafe  he  fliall  not,  by  reafon  of  fuch  Difcovery  ordtfchargr 
ing  himfdf  upon  Oath,  be  liable  to  any  Adiion,  tfr.  other 
than  the  faid  Company,  and  n  declaiod  pardoned  for  any 
Crime  he  may  be  guilty  of  in  the  Dtftribution  or  Difpdal  of 
the  fame  to  any  Perfon  other  than  to  himfelf;  provided,  that 
if  he  (hdll  not,  on  or  before  the  faid  23d  of  ^i7,  nsake  foch 
true  and  full  Difcovery,  that  then  he  (hall  from  thenceforth 
'  continue  a  Priiboer  in  the  Tvtver^  until  he  fliall  have  made 
foch  true  and  full  Difcovery  upon  Oath  beibre  the  Commif* 
doners  for  taking  the  Public  Accounts.* 

The  Conieqoence  of  this  Adi  was  the  joint  jCommittM 
before  fpoken  of.  before  whom  Mr.  Bmss^  a  Retainer  to  the 
Puke  of  Ladsr  and  Sir  B^fil  Firebrma,  read  the  following 
Depofitionii. 
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jjpril  the  26th f  At  the  Committee  of  both  Hoafes  in  the  AuMyW/U 
Excbeptir  Chamber.     Mr.  hates  had  been  fammoned  to  ap-     ^II«^  i^S* 
pear  the  pnrceding  Day,  and  was  (een  going  thro'  tFeftmin  ,J:>^V!S-^ 
fttr-HaU  between  hve  and  fix  at  Night,  yet  could  not  br  ^^7^^^ 
foand,  Cho*  the  Lords  fent  Mefleogers  to  look  for  him  :  ^^h  refpea  t» 
Upon  which  their  Lordibips  ordered  him  to  be  uken  into  the  Dake  6f 
Caftody ;  and  being  now  fwom  and  examined,  he  depofeth,  Vecdf. 
•  That  Sir  Bafil  Firehrace  did.  apply  himfelf  to  him  to  nfe  his 
Intereft   for  obtaining  a  Charter  for  the  Eaft  India  Com- 
pany, the  old  Charter  being  forfeited,  and  told  him,  this 
Deponent,  they  would  be  very  grateful  for  it,  but  cannot 
remember  that  any  pnrtitnlar  Sam  was  named. 

<  That  he,  this  Deponent,  did  ufe  his  Intereft  with  the  Lord- 
Prefident,  who  faid.  He  would  do  what  Service  he  could : 
And  further  faith,  that  the  Lord-Prefident  had  delivered  his 
Opinion  pubiidy  for  confirming  the  Charter,  and  thought 
the  Forfeiture  an  Hnrdfliip. 

•  That  the  Lord-Prefident  had  often  (hewed  himfelf  hit 
Friend. 

<  That  he  received  three  Notes  for  $500  Guineas  in  the 
whole :  That  he  fent  a  Servant  to  receive  the  Money,  but 
can't  fay  the  Time :  That  he  told  the  Lord  Prefident  what 
Sum  h^  had,  atod  would  have  pafied  it  upon  my  liOrd,  but 
he  refttfed  it.  Whereupon  this  Deponent,  in  regard  he 
could  not  very  well  tell  Money  himfelf,  did  aik  Leave  of  my 
Lord  that  his  Servant  might  tell  the  Money.  To  which 
my  Lord  anfwered.  He  gave  Leave;  and  accordingly  Mon- 
fieur  Rthart  did  receive  the  Money. 

•  That  he  had  not  the  Notes  till  after  one  Charter  paifed  ;      \ 
bat  he  faith,  that  the  Note&  were  given  altogether  at  one 
time,  and  that  he,  this  Deponent,  gave  no  Counter-notes 
when  he  received  them  \  but  afterwards,  he  being  examined 

to  tite  fiime  Matter,  was  not  pofitive  that  Counter-notes  w^e 
not  given  :  That  he  thinks  when  he  had  the  firft  Tteaty 
with  Sir  Bafil  Firebraie,  that  Sir  ^»^/did  fay,  he,^  this  De- 
ponent, fiiould  have  a  Sum,  and  thinks  he  named  a  particular 
Sam. 

•  That  ;oo  Guineas  were  received  before  June  laft,  and 
the  other  5000  Guineas  afterwards. 

<  That  the  faid  Notes  were  not  out  of  his  Pofieflion  from 
tke  Time  he  firft  had  them,  to  the  Time  he  gave  them  . 
to  Monfieur  Robart  to  receive  the  Money ;  who,  after  he 
had  received  it,  brought  the  f :me  to  him,  which  hath 
reiaained  in  his  Deponent's  PofiTcffion  in  this  own  Houfe,  till  * 
be  paid  4400  Guineas  thereof  back  again  to  Sir  Bafil^ 
which,  as  he  takes  it,  was  upon  Monday  or  Tuefday  laft. 
Afld  being  examined  again  to  the  fame  Matter^  laitfa, 

<That 
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Au»7  ^^«  '  '^^^  ^^^^  44^^  Goinea's  paid  back  to  Si^  BaJ!/,  were  iH 
III.  169 $•    four  Bags,  with  1100  Gaineas  in  each,  brought  co  him  by 

V/V^*^^^  Rohartf   within  a  Month  hift  pad.     As  to  the  600  Guineas 

remaining  of  the  5000,  Jie  at  firft  faid  he  had  fpent  the 

fame ;  and  being  afterwards  examined  to  the  fftme  Matter, 

did  iay,  they  were  at  Home  in  his  Study ;  but  he  may  have 

.    .  .\  fpent  fome. 

'  '  The  Reafon  why  he  paid  back  the  4400  Guineas  was 

the  Noife  that  it  made,  and  that  People  may  think  that  he 
did  not  deferve  them. 

*  That  the  whole  5500  Guineas  were  for  his  bwn  private 
Ufe,  and  that  he  might  have  given  them  to  his  Footman.' 

Andof  StrBafil       Sir  Bafil  Firebrace  depofeth,   '  That  the  Eaft  India  Com- 
Vixebrace.  pany*s  Ciiarter  being  forfeited.  Sir  nomas  Cooke  2xA  others 

applied  themfelves  to  him,  obierving  him  adive,  and  to 
have  Intereft  among  Noblemen,  to.endeavoor  the  procuring 
a  new  Charter.  That  Sir  Thomas  Cooke  was  apprehenfive 
that  it  ftuck  with  the  Duke  of  Ltieds^  and  told  him,  this  De- 
ponent, that  fome  Way  mud  be  found  out  to  the  Duke.  He 
thereupon  applied  himfelf  to  Mr.  Bates^  who  would  not 
pretend  to  talk  with  the  Duke  ;  but  faid,  he,  the  Deponent, 
muft  tell  him  what  the  Company  would  do.  That  he  told 
•  Mr.  Bates  he  thought  a  Prefent  might  be  made  of  2  or 

3000/..  That  Mr.  Bates  told  him  he  went  to  St.  yames^t^ 
^xA  faid,  he  had  fpoke  with  his  Friend;  and  that  more 
had  been  offered  by  the  other  Side :  At  another  time  he  faid 
more  was  offered  by  one  Side;  and  at  laft  faid,  that  5000/. 
had  been  offered  by  another  Hand  on  the  fame  Side :  Upon 
which  he,  this  Deponent,  did  not  come  up  to  ^e  Market. 
That  he  acquainted  Sir  7'bomas  Cooke  with  this  Propofal,  who 
faid,  if  it  was  infilled  on,  it  muft  be  done ;  and  fo  it  was 
agreed  to  offer  5000  Guineas.  Bates  then  /aid.  This  was 
nochihg  to  him,  he  ought  not  to  be  employed  for  nothing. 
So  this  Deponent  was  forced  to  go  back  to  Sir  TJbo'/aas  Cooke 
for  new  Orders;  and  fo  500  Guineas  were  given  to  him 
befides.  That  at  firft  Bates  faid,  he  would  undertake  no 
further  than  that  the  Duke  fhould  not  oppofe,  but  be  filent, 
becaufe  he  did  not  know  but  the  Duke  had  engaged  himfelf, 
by  having  fpoke  on  the  other  Side.  That  he,  this  Deponent, 
did  except  againft  this,  becaufe  he  would  not  let  the^  Com- 
pany's Money  go  for  nothing;  and  it  would  reflet  upon 
.    him  if  nothing  appeared  to  be  done  for  it.  ^  / 

*  It  was  then  agreed,  that  if  the  Duke  did  ad  in  favour  of 
^      ths  Company,  he  fhould  have  2  and  3000  Guineas,  and 

Bates  500  Guineas  to  himfelf  He,  this  Deponent,  would 
have  put  off  his  500  Guineas  to  the  laft,  to  engage  him  to 
take  the  more  Pains ;  but  Bates  faid,  his  Friend  WOttld  have 
him  have  the  500  Guineas  to  himfelf  firfi.  Sir 
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*  Sir  Mafil  produced  a  Copy  of  Mr.  iait^9  Receipt  of  a  Aaao  7  WUi. 
Note  for  3000  Gaineas,  which  he  thereby  promifed  not  to     ^^^  '^^5* 

.  call  for  till  the  Charter  ihould  pafs :  The  Original  Mr.  Bates  VmOTXh/ 
had  back  when  the  Money  was  paid^  and  he  this  Deponent 
bad  not  taken  a  Copy  of  the  Counter-note  for  2500  Gui- 
neas.* 

JprUthe  a6th.  The  Copy  of  the  Receipt  then  produced 
by  Sir  Bafil  Firebrace. 

«  I  Cbatles  Battt  of  Wifiminfiery  Bfq;  do  hereby  acknoW'* 
ledge  to  have  received  of  Sir  Thomas  Cooke  of  LondoH,  Kt.  one 
Note  figned  by  WiUiam  di^ell  for  himfelf  and  Company^ 
dated  the  8th  Inilant,  and  payable  to  myfelf  for  30b  Guineas* 
which  I  promife  not  to  receive  or  alter  the  Property  of,  till 
fnch  time  as  the  Charter  now  depending  before  their  Majef- 
tiesy  for  making  of  Regulations,  Alcerations,  and  Additions^ 
to  the  Charter  and  Stock  of  the  prefent  Eajilndia  Company* 
iiall  pafs  the  Great  Seal  of  England:  And  in  cafe  the  faid  . 
Charter  do  not  pfs  the  Great  Seal  on  or  before  the  2jth 
Day  of  Mnircb  next,  I  do  hereby  for  myfelf,  my  Ezecutora 
and  Adminiftrators^  covenant  and  agree  to  and  with  the  (aid 
Sir  Thomas  (Mti  his  Executors  and  Admlniftrators,  to  reftore 
and  return  the  above-mentioned  Note^  in  the  fame  manner  I 
received  the  fame  :  But  if  the  faid  Charter  ihali  pafs  the  Great 
Sea)  on  or  before  the  Day  above-named,  then  the  Money 
mentioned  in  the  faid  Note  to  remain  to  me  without  fartheir 
Account  for  the  fame.  Witnefs  wff  Hand  this  9tii  Day  of 
Sifttmber,  i603. 

Witnefs  B,  F.  CbarUs  Bates* 

The  Deponent  further  faith,  *  That  after  the  firft  Charter  wai 
pafled  in  O^ober,  he  fent  to  Mr.  Bates  that  he  might  call  for 
the  Money,  and  he  did  call  for  it  in  two  or  three  Days :  ThaC 
the  other  Note  was  paid  in  a  Week  after  the  paffing  the  Char- 
ter. From  the  time  the  Notes  were  given  they  had  free  Ac- 
cefa  to  my  I<ord  Prefident,  and  found  him  eafy  and  willing 
to  give  u§  his  AfTidance. 

*  That  Mr.  Bates  was  ihy,  and  called  it  his  Friend  at  Su 
yames^u :  That  the  Condition  of  one  Draught,  which  Mr. 
Boies  brought,  was  worded,  in  cafe  the  Lord  Prefident  did 
not  aflift  the  Company  in  paflingthe  Charter;  to  which  this 
Deponent  made  an  Alteration,  by  putting  out  my  Lord^s 
Name,  and  making  it  not  payable  in  cafe  the  Charter  (hould 
not  pafs,  or  to  that  Eited.  Bates  (a,id  it  came  from  his 
Friend  at  St.  Jatnes^- 

*  That  about  a  Week  before  the  Money  was  brought  back 
again,  this  Deponent  went  to  Bates  about  it«  who  then  told 
him,  It  was  all  for  himfelf. 

1695;      ,  I4  1  1  ;  That 
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Anne  7  Will,       «  That  on  Sunday  Night  Jad,  or  Mmiay^  Baiis  being  at 
III.  1695,     his  own  Houfc,  faid.  He  had  not  the  Money  about  him,  but 
K^  V   V^  he  would  fetch  it ;  and  that  the  Money  he  thought  was  Sil- 
ver ;  but  afterwards  tod  this  Deponent  it  was  only  a  Mif- 
take,  a>  d  had  brought  it  in  Gold,  which  by  Computation 
came  to  the  iame  Sum. 

<  1  hat  when  this  Deponent  toli  him  that  Sir  Thomas  Cooke 
would  nott^ke  the  whole  back.  Bates  faid.  He  could  give  no  ' 
Anfwer  to  it  till  he  had  fpoke  with  his  Friend/ 
Duke  of  Leeds      •  On  the  Strength  of  thefe  Dcpofitions,  the  Commons  jm- 
impeached.         peached  the  Duke/  tho*  he  made  an  artful  Speech  in  their 
own  Houfe  in  hopes  to  ftave  it  off. 

On  the  Reading  of  the  Report  from  the  Lords  Committee, 
his  Grsce  likewife  exprefs'd  himfelf  in  this  manner.  <vix. 
His  Speech  on  *  Thatas  he  had  formerly  proteflcd  himfelf  to  be  free  in  this 
theReadingthe  Matter;  fo he  Hill  denied,  upon  his  Faith  and  Honour, that 
Lords  Commit-  he  was  guilty  of  any  fuch  Corruptions  as  were  fuggeiVed  a- 
tcc  s  Report,  ggj^ft  him,  and  that  if  the  whole  Truth  were  laid  open,  it 
would  tend  to  his  Honoufand  Advantage. 

«  1  hat  he  would  be  very  free  in  telling  their  Lordfliips 
now  before  hand,  all  that  pafled,  in  whieh  he  was  any  ways 
concerned.  And  thereupon  declared,  that  Mr.  Bates  intro- 
duced Sir  Bajil  Firebrace  to  him,  and  that  he  had  had  Con- 
ferences with  Sir  Bafil  upon  the  Subjed  of  the  Eafi- India 
Company,  which  Firebrace  was  concerned  for. 

'  That  fome  time  after,  Mr.  Bates  oamt  and  informed  him 
that  he  was  to  have  a  Sum  of  Money  of  Sir  Bafil  Firebrace ; 
and  defired  his  Lordfhip  to  lend  him  one  of  his  Servants 
(Mr.  Bates  keeping  but  a  Footman)  to  receive  the  Money, 
and  fo  he  lent  him  Mohfieur  Robart, 

*  That  his  Lordihipknew  nothing  of  the  Sum  ;  but  after- 
wards Mr.  Bates  came  to  him,  and  told  him  he  had  received 

•  5600  Guineas,  which  he  offered  to  him,  telling  his  Lord- 
fliip  that  he  'had  been  very  obliging  and  kind  to  him ;  and 
that,  in  Acknowledgment  of  the  many  Favours  he  had  receiv- 
ed from  his  LordHiip^s  Hands,  he  humbly  defired  him  to  ac- 
cept of  them  :  Which  he  refufmg,  Mr.  5/z/«prefs'd  him  ear- 
neflly  to  take  one  half  or  a  quarter;  which  he  ftill  refbfed, 
declaring  he  wou!d  net  touch  a  Penny  of  them  ;  and  told  him, 
iince  he  had  taken  them  he  thought  there  was  no  need  of  re- 
turning them,  they  were  his  own,  and  wifh'd  him  good  Luck 
with  them,  as  I  remember  (faid  his  Lordfhip)  I  did  once 
to  Mr.  Harry  Sa'vilU^  for  whom  I  had  a  great  Refpcd  ;  which 
reminds  me  of  a  Story  I  muil  needs  tell  your'Lordfhips  upoa 
this  Occafion.  He  then  related  the  Story :  That  when  he 
was  Treafurer,  the  Excife  being  to  be  farm*d,  for  which 

many 

♦  Chandler's  Hiflory,  Anno  7  Will.  Ill,  1695,  page  467, 
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ttiaay  pnt  in,  the  Bidders  for  it  (who  were  to  give  in  their  Anna  7  Will. 

Propoikis  fealed  up)  h&ving  applied  to  Mr.  Sa^ville  for  his  In-     ^H,  1695. 

tcreft  at  Court,  he  came  to  his  Lordfhip  and  defired  that  he  O^VN^ 

woald  tell  the  Gentlemen  that  put  in  (who  were  feverai)  that 

Mr.  Savilli  had^poke  for  them :  What,  faid  I,  (proceeded 

this  Duke)  would  you  have  me  tell  all  of  them  fo,  when  but 

one  is  to  have  it }  No  matter  for  that,  faid  Mr.  Saville,  for 

vyhofBver  has  it  will  think  I  have  done  him  this  Service  ;  and 

I  am  fure  of  a  good  Prefent,  without  more  ado :  So  (my 

JiOrds)  when  the  Men  came,  I  told  them  one  after  another. 

Sir,  you  are  very  much  ol)!ige^d  to  Mr. Sa^vi/U;  Sir,  Mr.  Sa'vilie 

las  been  vtry  much  your  Friend.     A  little  after,  when  the 

thing  was  fettled,  Mr.  Swville  came  and  thank'd  me  for  what 

I  had  done;  an^  tpld  me  he  had  got  his  Prefent  that  he  had    . 

expeded ;  which!  told  him  I  was  glad  of,  and  wi(h'd  him 

good  Luck  with  it,    as  I  now  did  to  Mr.  Bates,     And  thus 

I  was  then  a  Shadow  to  Mr.  Sa*vilii,  as  I  was  now  to  Mr. 

Ba/esJ 

April  the  ?9th.  The  Articles  of  *  Impeachment  being  The  Articles  of 
brought  lip  to  the  Lords,  and  read,  the  Duke  of  Leeds,  re  Impeachment 
pcating  feverai  Things  to  the  fame  tfTed  as  formerly;  faid,  J^J°^  ^"^ 
*  That  Mr.  Bates  defired  that  he  would  allow  him  to  bring  His  Grace** 
Sir  Ba^l  Firebrace  to  him ;  and  that  he  bid  Mr.  Bates  take  Speech  thereon; 
care  of  Sir  Bafil,  for  he  took  him  to  be  a  very  ill  Man  ; 
bgt  Mr.  Bates  faid,  he'  knew  him  very  well :  So,  after  much 
Intreaty,  his  Lordfhip  permitted  Mr.  Bates  to  bring  him. 

'<  That  Mr.  Bates  and  his  Lprdftip  had  had  a  long  Ac- 
quaintance and  Friend(hip,  and  what  he  did  in  this  manner 
was  only  to  befriend  him. 

His  Lordfhip  added,  *  That  this  Storm  which  was  now 

fallen  upon  him,  was  fome  time  a  gathering ;  and   it  was 

promoted  by  a  Faflion,  and  a  Party  Who  had  only  a  Pique 

'  againfl  him ;  and  the  King's  Bufinefs  had  been  delayed  on 

purppfe. 

«  That  he  had  an  original  Letter  which  gave  him  an  Ac- 
count of  this  fome  time  before  it  broke  out;  and  it  appeared 
only  levelled  againfl  him,  bccaufe  none  elfe  were  proiecuted : 
and  there  appeared  a  Joy  they  could  catch  at  this;  for  then 
they  flopped  ;  and  Sir Bafii  Firebrace  wa§  treated  with  to  dif- 
cover  only  this  Part,  and  fo  he  fhould  be  excufed  from  any 
farther  Difcovery. 

•  His  Lordfhip  concluded,  praying  a  Copy  of  the  Articles 
of  his  Impeachment,  and  6f  the  Report  made  by  the  Com- 
mittee to  the  Houfe,  which  was  readily  granted.* 
'        April  the  30th,  The  Lords  fent  a  Meffage  to  acquaint  the 
Houfe  of  Commons,  that  the  Duke  of  Leeds  having  this^ 

L  11  2  Day 

•  •  See  Chandler*s  HiA,  Anno  7  W.  IIL  1695.  Page  470. 
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Akqo  7  ynn.  JHy  pue  in  his  Anfwer  to  tbe  Articles  of  ImpenskmeBt  €Kr 
IiL  i695«     hibited  againft  him,  their  Lordftipt  have   feftC  a  Cofy 
^/V*^^  thereof  to  thcm. 

The  Anfwer  was  received  and  read,  and  is  as  feilowt ; 

And  Anftrer         '  This  Defendant  faving  to  himfelf  all  Advantages  of 

thereto.  Exceptions  to  the  faid  Articles,  homhly  iaich,  That  he  u  boC 

gttilty  of  all  or  any  the  Matters  by  the  faid  Articles  chained 

in  Manner  and  Form,  as  the  iame  are  by  the  (aid  Articles 

charged  againft  hin.* 

Upon  the  Duke*8  potting  in  the  Anfwer,  he  again  de- 
clared, before  God.  and  npon  his  Honour  and  Confcience, 
that  he  was  not  gnilty,  and  had  great  Wrong  done  him  in 
this  Accufation. 
Meflkge  to  put       ^^  ^^^  *^  The  Lords  fent  a  Meflage  to  the  Commons 
the  Commons    to  acquaint  them  that  they  think  themlelves  obliged  in  Juf* 
in  mind  of  the    tice  to  put  th^  Houfe  in  mind  of  the  Impeachment  againft 
^Pf**^**^     the  Duke  of  Leids,  to  which  the  Duke's  Anfwer  havinfi 
Leeds/      *      ^^^  tranfmitted  to  them,  the  Lords  defire  to  be  acquainted 
when  they  can  be  ready  to  make  good  the  Articles  of  Im* 
peachment,  to  the  end  a  certain  Day  may  be  appointed  by 
the  Lords  for  that  purpofe. 
His  Cnce  cQui-      '  The  Duke,  upon  the   2d  of  Mof,  complained  in  the 
plains  of  their    Houfe  of  Lords  of  the  Delay  of  the  Houfe  of  Commons, 
??^l*y»  in  not  replying  to  his  Anfwer,  alledging,  that  the  Impeach- 

ment was  only  to  load  him  with  Di(erace,  and  that  thejr 
never  intended  to  try  him.     And  added, 

*  That  the  Party  ufed  great  Partiality  towards  him,  and 
did  not  intend  to  enquire  after  others :  That  they  (hewed  a 
Mark  of  their  Partiality  and  Spleen,  in  their  Amendment  to 
f  he  Bill  for  imprifoning  Sir  nomas  Cooke,  Sir  Bafii  Firebraa 
and  the  others;  Sir  J?i7/?/ was  to  be  bailed  becaufe  he  was 
the  Witnefs  againft  his  Lordlhip.* 

0efire8hblm«  Friday^  May  the  3d,  A  Motion  being  made  in  the  Houfe 
peachment  may  of  Lords,  to  read  the  Bill  for  granting  to  the  King  a  Duty 
F?  ^ifchatged.  upon  Glafs,  fcfc  the  Duke  rofe  up  and  told  the  l^ords, 
<  That  it  grieved  him,  that  he,  who  was  as  much  as  any 
Man  for  the  Difpatch  of  the  Money  Bills,  and  never  oppo(ied 
any,  fiiould  now  do  it ;  but  he  hoped  the  Lords  would  con- 
fider  his  Cafe,  not  only  as  his,  but  the  Cafe  of  any  of  their 
Lordftiips;  for  it  was  in  the  Power  of  a  Tinker  to  accuie  at 
the  End  of  a  Seftion,  and  one  might  lie  under  it  without  Re- 
medy :  And  iince  that  t)iey,  by  M  ifmanagement»  bad  delayed 
this  Money-Bill  forfix  V/eeks,  it  would  not  be  of  mighty  ill 
Confequence  if  it  ftiould  lie  a  Day  or  two  longer, 

*  His  Lord(hip  prefted  very  earneftly,  that  if  the  Houfe  of 
Common^  did^  not  rep^y,  the  Impeachment  might  be  dif- 

^h^rgad; 
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tk»ffi  i  for  tit  k  were  not,  he  mi  gltt  lie  uocier  the  Repraech  Anno  7  war* 
cherei^  all  his  Life*.     He  believed  the  CominoiiB  wo^ld  do    ^^*  t^s^ 
Bothmg  in  it;  for  the'  they  had  appointed  a  Committee  to  \^' V^OI 
meet,  they  met  hot  once,  and  that  for  Form,  and  never  met 
more,  nor  would  do  any  thing  in  it/ 

The  lame  Day  the  Commons,  at  a  Conference,  delivered  Meffag^  ftoa 
m  written  Paper  to  the  Lordls,  fignifytng,  «  That  the  Com*  tht  Commons^ 
mons  will  make  good  the  Charge  ag^iaft  the  Duke  of  Leeds, 
jn  manner  and  ferms  as  in  the  Articles  mentioned,  and  thit 
^he  Committee  who  were  appointed  to  draw  the  faid  Articles, 
have  been  daily  employed  in  looking  into  Evidence  againft 
the  Dttke;  and  that  in  the  Preparation  of  the  Evidence  they 
jneet  with  an  OhftroAion,  that  Monfiear  Re^etri,  who  ap- 
peared by  the  Depofitions  before  the  Committee  of  both 
Hooies  to  be  a  material  Witnefs,  is  withdrawn  fince  the 
Impeachment  was  carried  up  i  which  has  been  the  Reafon 
the  Commons  have  not  yet  acquainted  your  Lordfhips  when 
they  can  be  ready  to  make  good  the  faid  Impeachment,  the 
Commons  being  defirous  that  Juftice  be  done  without  any 
manner  of  Delay.* 

The  Paper  being  brought  into  the  Lords  Honfe,  and  read, 
it  was  moved  and  agreed,  without  any  Debate,  or  any  Oppo* 
fition  made  by  the  Duke  of  Leeds,  that  an  Addrefs  ihould  be 
made  to  the  King,,  to  iiTue  a  Proclamation  for  Hopping  the 
Ports  and  feizing  Monfieur  Roiart. 

Note,  The  Duke,  in  Affiilance  to  the  Houfe,  told  them, 
that  it  was  requifite  to  infert  the  Perfon's  Chriftian  Name, 
and  faid  his  Name  was  Jebnt  his  Sirname  being  Rsbmrt.     ^ 

*  The  Duke  then  rofe  up  and  blamed  the  Houfe  of  Com  fh^  t)dce  af 
inons,  fordoing  an  unheard-of,  an  unprecedented  Thing,  to  Leeds amigof 
charge  a  Man  with  Crimes,  and  to  fay  they  were  ready  to  the  Condua  of 
make  it  good,  before  they  had  all  the  Evidences ;  and  now  ^^  Commoai^ 
they  ihouid  fay  they  wanted  a  material  Witnefs,  and  lay  it 

upon  him  to  produce  this  Witnefs  ;  as  if  a  Perfon  were 
obliged  more  to  produce  Evidence  to  accufe  him,  than  to 
anfwer  foch  Qoeftionsby  which  he  accufes  himfelf. 

•  His  Lordfliip  then  proceeded  toacquaint  the  Houfe,  that 

in  truth,  he  had  fent  Monfieur  Robart  to  fee  his  Daughter  ^ 

Lfsitpfier,  who  went  into  the  Country  big  with  Child;  and 
ordered  him  to  call  at  Minns  to  fee  his  Daughter  Piimoutk, 
it  being  in  his  way  to  his  Daughter  Lempfter\  where  the 
Mefienger  of  the  Houfe  of  Commons  might  have  known  he 
was  gone  if  he  had  aiked. 

'  That  his  Lordfiiip  (that  there  might  be  no  Miftake)fent 
a  MeiTcnger  on  purpofe  for  Robart,  That  his  Footman 
ffaked  him  about  two  of  the  Clock  on  Sunday  Morning,  (for 

which 
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7  "^V^  which  he  was  very  angry)  to  let  htm  knoW  R^hirtwkntome, 

JUi  1695.     and  was  in  the  Houfe,  which  was  as  foon  as  he  could  pof* 

\^'Y>w  fibly  return  :  That  his  Lordfliip  told  the  Footman  he  would 
go  to  deep,  and  wou'd  ipeak  with  Rokart  in  the  Morning, 
when  he  ufaaUy  cailM  him  ;  but  when  his  Lordihip  aik'd 
for  him  in  the  Morning,  tiie  Footman  iaid  he  was  gone ; 
and,  upon  Enqutry,  he  found  .Rgbart  did^not  lie  nor  pull  off 
his  Boots  in  his  Chamber  :  That  the  Footman  iaid, .  he  aik'd 
whether  the  News  was  true,  that  his  Lord  was  impeach*d, 
and  Mr.  Bam  was  in  Prifon  1  which  thr  Footman  own'd  to 
be  true  ;  and  his  Lofdfliip  believes  that  frightened  Rohart, 

•  That  his  Chaplain  fliewed  him  a  *  Letter  from  Robart, 
with  a  Defire  to  acquaint  his  Lord,  that  he  defign*d  for  his 
own  Country,  Switzerland,  through  HQlUmdi  from  whence 
be  would  write  his  Lord  a  true  Account  of  all  the  Matter  of 
the  5 $00  Guineas  to  Mr.  Baits. 

•  That  hisLordfhip  knew,  by  the  Manner  of  his  Writing, 
by  the  Man,  and  by  a  particular  Knowledge  he  had  of  him 
and  of  the  Thing,  that  he  would  not  be  feen  here  again  in 
hafte.  So  that,  my  Lords,  (faid  his  Grace)  if  this  Man  be 
infifled  upon  as  a  material  Evidence,  and  that  my  Trial  is 
to  be  delay'd  till  this  Perfon  is  forth-coming,  when  am  I  to 
be  tried  }  I  humbly  move  your  Lordfbips,  that  you  will  come 
to  fome  Refolution,  that  if  this  Matter  be  not  immediately 
proceeded  upon,  fo  that  I  may  be  try*d  before  the  ending  of 
this  SeiTion,  that  the  Impeachment  ihall  fall.* 

To  which  fome  few  Lords  cry*d.  Well  moved. 

However,  the  Lords  read  and  pafs*d  the  Bill  that  fame 
Day,  for  the  Duty  upon  Giafs,  i^c.  and  his  Majefty  came 
to  the  Houfe  and  gave  the  Royal  AiTent  to  feveral  Bills,  and 
among  the  reft  to  the  Bill  for  imprifoning  Sir  Thomas  Cooie, 
Sir  Bajfl  Firebraciy  Bates  and  Craggs ;  and  alio  to  a  Bill  en- 
titled. An  Adl  for  the  King*s  molt  gracious  and  free  Pardon, 
but  with  this  Exception,  amongd  others, 

<  Eitcept  alfo  aU  Peffons  who  have  been  or  ihall  be  tin- 
peached  in  Parliament  during  this  Seffion.' 

And  then  his  Majedy  commanded  the  Lord -Keeper  to 
fteltament  pro-  V^^^^S^^  ^^^  Parliament  to  4he  i8th  of  ^une,  and  it  was 
logmecl,  prorogued  accordingly. 

An  Abftradl  of  the  A£l  for  imprifoning  Sir  Thomas  CooAe, 
Sir  Bafil  Firebrace,  Mr.  Bates,  and  Mr.  Craggs. 

<  The  Preamble  fets  forth,  That  by  feveral  Informations 
and  Examinations  taken  before  Committees  of  both  Houfes, 

it 

•  Note,  The  Duke  had  this  Letter  upon  Wednefday,  but  took  no  no- 
ticc  of  Robart^s  being  gone,  or  in  his  Power  to  be  a  Witncfs,  either  againft 
or  for  him,  until  this  Friday,  May  the  3d,  after  the  Conference  was  had 
het^reep  the  two  Houies^  to  let  the  Lo^ds  know  Rebart  was  gone. 
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it  appears  that  there  have  been  divers  Pradlices  to  procure,  Aimo  7  \7itt,  ' 
by  corrupt  Means»  a  Charter,  and  an  A&  of  .Parliament  re-     m»  «695« 
lating  to  the  Eaft- India  Company  ;  and  Sir  TIC.  Sir  5.  F.  >-^W»/, 
C.  B.  and  J,  C.  have  been  privy  to  the  fame;  and  havine 
not  upon  their  Examination  hitherto  made  a  full  or  iatil^ 
fadlory  Dlifcovcry  concerning  the  Premifes ; 

*  To  the^end  that  thcrr  Perfons  and  Eftates  may  be  fc- 
cured^  fo  as  to  anfwer  afid  be  liable  to  Jufiice  in  Parliament* 

*  It  is  enaacd,  That  the  faid  Sir  T.  C.  Sir  B.  F.  C.  B.  and 
J  C.  (hall  be  and  are  committed  to  the  l^oFwevt  there  to  re-' 
main  in  CuHody  without  Bail  or  Mainprize,  until  the  End 
of  the  next  Seflion  of  Parliament,  unlefs  they  ihall  fooner 
be  difcharged  by  his  Majefty  by  the  Confent  of  the  two 
Houfes. 

<  And  it  is  enacted,  that  after  the  firil  of  i!/4y»  1695,  the/ 
(hall  be  difabled  from  aliening,  fettling,  charging  or  encum- 
bering any  of  their  Lands,  otherwife  than  by  their  laft  Wills ; 
and  alfo  be  difabled  from  conveying  or  granting  any  of  their 
perfonal  Eftate  in  trult  for  themfelves,  their  Wives  or  Chil- 
dren s  and  from  otherwife  difpofing  of  any  of  their  perfonal 
Eilate,  except  for  the  Subiiftence  of  themfelves  and  their 
Families,  or  for  paying  juft  Debts  due  or  contracted  before 
the  z^dofjfril,  1695,  and  except  perilhable  Goods. 

*  Provided,  that  the  A&.  (hall  nOt  extend  to  difable  them 
from  difpofing  of  any  of  their  Eftates  by  their  laft  Wills. 

*  Provided,  that  Sir  5.  F.  may  give  with  his  Daughter 
in  Marriage  fuch  Portion  and  PrOviiion  as  he  hath  already 
agreed  to  give,  not  exceeding  twenty  thoufand  Pounds. 

A  Proclamation  was  ordered  for  fecuringMon(ieur^0^izr/;Proclamatioii 
it  bears  Date  the  9th  of  May,  and  fets  forth,  ^'  rSS^* 

<  That  whereas,  by  Examinations  and  Informations  upon    ''  ^^^^* 
Oath  before  a  Committee  of  both  Houfes  of  Parliament, 
touching  the  unlawful  and  indirect  giving,  receiving,  and 
diipofing  of  great  Sums  of  Money,  for  procuring  Charters 

for  the  Eaft-India  Company,  ^^.  it  appeared,  that  Monfieur 
yobn  Robart  was  not  only  concerned  in  the  Receipt,  but  was 
alfo  able  to  give  Evidence  and  make  Proof  of  the  Difpofal 
and  Application  of  Vixt  of  the  faid  Money  ;  yet,  to  avoid 
Jaftice  and  the  Manifeftatation  of  the  Truth,  and  to  render 
all  juft  and  proper  Methods  of  Profecution  ineffectual,  he 
hath  withdrawn  himfelf  and  abfconds,  intending,  as  fuppofed, 
to  efcape  beyond  the  Seas ;  and  fetting  forth,  that  the  Lords 
did  addrefs  his  Majefty  to  iiTue  a  Proclamation  for  fecuring 
the  iaid  Robarf, 

*  The  King  requires  and  commands  all  his  loving  Subjeds 
to  difcover  and  apprehend  him,  and  carry  him  before  fome 
Jufticc,  ^c,  who  are  required  to  fecure  him,  and  give  No- 
tice 
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Ajmb  7  "WiSL   dee  to  the  ^rtfy-CoQAcil  or  SecreUries,  to  the  end  he  may  be 
III.  il95»    forth-coming^  to  be  dealt  with  accordiog  to  Law.     And  the 
'^^  King  requires  aJl  Officers  of  the  Ports,  i^c.  to  be  caifftt]  in 

the  Examination  of  all  Perfons  that  (halJ  pafs,  or  endeavour 
to  pafs  the  Seas  :  And,  if  they  difcovei  hin,  to  caufe  him 
to  be  fecared,  and  to  give  Notice,  &c.  And  the  King 
commands  all  his  Subjefis,  at  their  Peril,  that  they  do  not 
conceal,  but  difcovcr  him,  to  the  end  he  may  be  fecared.' 

This  Proclamation  was  ordered  the  3d,  bears  D^te  the9tb, 
came  oat  the  1 1  th,  and  was  proclaimed  the  1 3th  of  May, 

The  fame  Day  the  Parliament  was  prorogued ;  the  King 
declared  in  Coancil,  That  he  had  appointed  the  Archhiihop 
of  Camtirhtry,  Sir  yobn  Somtrs  Lord  Keeper  of  the  Great 
Seal,  the  Earl  oi  Ptmbroh  Lord  P^ivy-Seal,  the  *  Duke  of 
Devotfjkiri  Lord  Steward  of  his  Majelly*s  Houihold,  *  the 
Duke  of  Sbrewfiury  one  of  his  Ma  jelly's  Principal  Secreurics 
of  Sute»  the  Earl  of  Ihr/et  Lord  Chamberlain  of  hisHouf^ 
hold,  and  the  Lord  GoMfhin  firil  Commiffioncr  of  the  Trea- 
fury,  to  be  Lords  Juibccs  of  Ewglmnd,  for  the  Adminiftl^ation 
of  the  Government  daring  his  Majeily's  Abfence ;  Md  at  the 
iame  time  Sir  William  frumbal  wa«  tonflitnted  one  of  hia 
Maje(ly*s  Principal  Secretaries  of  State^  in  the  room  of  Sir 
John  TriHchat^,  lately  decea&'d«  The  neix  Day  the  Lord 
Ibmy  Capel  was  appointed  Lord  Deputy  of  Ireland  i  and  on 
the  8ch  of  the  fame  Month*  hia  Majcfty  created  WiUiam  di 
Najku  Seigneur  dt  ZuUftein^  a  Baron,  Vifcount,  and  Earl  of 
this  Kingdom,  by  the  5fame  and  Sdle  of  William  ILuUJUint 
Baron  oi  Enfitld^  and  Earl  ofRocbfirdi  and  the  Lord  Grey  of 
'Wirki\  waa  al/o  made  a  Vifcount  and  Earl  of  this  Kingdom, 
by  the  Stile  of  Vifcount  Glendale,  and  Earl  of  Tanhr<vile* 
Four  Days  after  which  the  King  fet  out  for  Holland. 
AAin  Abraad*  Abroad,  the  taking  of  the  Town  and  Cafile  of  Namur  in 
the  Sightof  the  Enemy's  Army,  1 00000  ftrong,  was  the  moft 
important  Adion ;  after  which  his  MajeHy  left  the  Army 
under  the  Care  of  the  Eledor  of  Bofuaria^  arrived  in  Et^land 
OMer  lo,  and  the  next  Day  he  called  aCoancil»  wbereii» 
he  propofed  the  difiblving  the  prefent  Parliament,  which  af* 
ter  a  fmall  Debate  being  refolved  upon,  a  Proclamation  was 
order'd  to  be  publifh*d  for  that  purpofe  i  and  for  declaring 
the  fpeedy  calling  another,  to  be  holden  at  Wifimi^flir  the 
dad  oi  November  enfuing. 

Accordingly^  on  that  Day, 

e  Thqr  were  both  made  Dakesj  April  te  j|otfa^  s^i  Wpg  h^ 

Sack'  beloM* 
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The  Ttbird  Parliament  of  King  William     i"-  '695.  * 

WA  S  held  at  Wtftminfiir  \  on  Which  Occafion  his 
Majefty  made  a  Speech  to  both  Houfesy  fro  be 
»  found  in  Chandler'i  Hiflory^  Anno  7  WHL  II L 
16^^, ^Pagi  I,)  and  both  Houfes  returned  the  Compliment 
with  AddreiTes  as  ufual.  Then,  proceeding  to  Bufinefs,  the/ 
began  with  the  Bill  of  Trials,  which  at  laft  they  brought  to 
an  ilTue,  and  of  which  an  Abftra£t  is  to  be  feen  in  Chano- 
LER*J  Hifi.  Anno  7  Will  IIL  1695,  ?age  3,  4. 

The  State  of  the  Coin  was  what  next  engrofed  the  Atten- 
tion of  both  Houfes  i  on  which  imporunt  Point  the  Arga- 
Hients  fro  and  cm  are  to  be  met  with  in  Chandler's  Hifi. 
Anno  7  Will,  IIL  1 695,  Page  4,  5,  6,  7,  All  that  can  be 
added  on  that  Subje6t  being  as  follows : 

January  the  9th,  The  Houfe  proceeded  upon  Cqnfidera- 
tion  of  the  Amendments  made  to  the  Bill  for  regulating  of 
die  Coinage,  to  which  the  Commons  had  difagreed. 

A  ClatH'e  agreed  to  by  the  Lords,  to  be  added  to  the  (aid  Queftioii  relate 
Bill,  th$t  the  Deficiencies  of  clipped  or  diminifhed  Money  '^%  ^o  the  Coin- 
may  be  afcertain'd  and  known,  in  order  to  the  making  them  ?£  ^2^*^"* 
good  at  the  Public  Charge,  was  read.  egttivc 

And  after  Debate  thereupon,  the  Queftion  was  pat^  Whe- 
ther to  infift  upon  the  faid  Claufe  ? 

It  was  refolved  in  the  Negative. 

Dijfentienf 

Becaufe,  we  conceive,  that  tho\  ip  the  BiQ  for  new  regu-  Proteft  thcreoii; 
lating  the  Coin  of  this  Kingdom,  the  Commons  have  taken 
care  to  make  good  the  Deficiencies  of  fuch  clipped  Monies 
only  as  were  to  be  paid  to  the  King  on  the.  Account  of  his 
Majefty*s  Revenues  or  Taxes,  it  was  agreeable  to  common 
Equity  and  Honefty,  that  Provifion  (hould  be  made  to  fup- 
ply  the  Deficiencies  of  all  other  clipped  Money  whatfoever, 
that  were  to  pafs  in  Payments  among  the  Subjedls  of  this 
Kingdom  ;  and  therefore  we  could  not  confent  to  the  leav- 
ing oat  this  Claufe  *that  had  been  added  to  the  Bill  by  the 
Lords,  who  had  fo  impartially  taken  care  of  the  Benefit 
and  Advantage  of  the  Subject  in  general,  fo  much  for  the 
Honour  and  Jufiice  of  the  Houfe  of  Pe<rs. 

Rochefter,  Marlborough  "^^  Kingflon,  Clifford,  H.  London, 

Another  Claufe  difagreed  to  by  the  Commons,  That  after 

th(B  2d  fSFfbru^ry^  i^S*  ^Btil  the  End  of  the  next  Sefiton, 

1697.  M  m  m  it 

*  Created  Baron  ChureMU  of  Sandridge,  Com.  Hertf.  by  King  James, 
I|.  May  14,  16S5,  Carl  of  Marlborough  by  King  WilUaniy  April  9,  i6^> 
and  Dujct^  by  Queen  Anne^  Dec,  14,  lyoa. 
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Anno  7  Will,    it'fiiould  be  Uwful  to  export  any  coined  Money,  withoat 

in.    695.    paying  any  Cuftoms  or  Duties  for  the  fame,  making  doe 

i  '""^  ^"^O  Entries  thereof,  aB  for  other  Merchandize,  was  read.     And, 

AfecondQue-       The  Qucftion  being  pat»  Whether  to  infifi  upon  the  ikid 

ftion  reJatiM      0,^^^^ 

'^Itlf       Itwasrefolved  in  the  Negative.  ^     , 

Negative.  Dipntifne 

Proteft  thereon.  Becaufe  we  conceive  it  inconfiftent  with  (he  ftoles  of  com- 
mon Prudence,  when  the  Bill  for  new  regulating  the  Coin 
of  this  Kingdom  provides.  That  all  the  clipped  Money 
fliould  be  re  coined  up  to  the  old  Standiird  of  the  Mint^ 
there  (hould  not  be  a  Liberty  granted  by  Law  to  export  the 
Coin  of  this  Kingdom,  whilft  the  Occalion  lafts  of  (bpport- 
ing  io  great  an  Expence  for  the  Armies  Abroad  ;  and  fo 
long  as  the  Exportation  of  Bullion  is  permitted,  and  that  of 
Coin  prohibited,  it  feems  to  us  undeniable,  that  the  Coin 
muft  be  melted  down  again  into  Bullion,*  which,  we  con- 
ceive, will  be  more  prejudicial  to  the  Nation,  and  not  fo 
eaiily  to  be  drawn  back  by  a  Ballance  of  Trade,  as  if  that 
Wealth  were  preferved  in  the  Coin  of  this  Kingdom, 

Rocbifter^  M^rJhoraugb* 

Sir  ft.  Vemey's  The  1 7th,  The  Houfe  took  into  Confideration  the  Petition 
Petition  fot  a  of  Sir  Ricbari^  Fir ftey,  Knt.  prefented  to  his  Majefty,  pray- 
Writ  of  Sum-  j^g  ^  w^it  of  Summons  to  Parliament,  and  his  Majedy's 
mons.  Reference  thereupon  to  this  Houfe. 

And  after  fome  time  fpent  in  Debate,  the  Queftion  was 
put.  Whether  the  Petitioner,  Sir  Richard  Verney^  ihal!  be 
heard  at  the  Bar  by  his  Council  upon  his  Petition  ? 

It  was  refolved  in  the  Affirmative.  Contents  47 ;  Not 
Contents  20. 

Leave  having  been  alked  and  given  to  any  Lord  to  pro- 
teft, if  the  Qoeilion  (hould  be  carried  in  the  Affirmative,  we 
whofe  Names  are  underwritten  do  protect,  for  the  Reafons 
following  :  • 

Proteft  theieoB.  \fi,  Becaufe,  as  it  feems  to  os,  the  Petitioner's  Cafe  has 
been  already  heard  and  adjudged  in  this  Houfe^  apon  his 
former  Petition,  whereby  he  claimed  to  have  a  Wrk  of 
Summons  to  Parliament,  from  the  fame  Anceftor,.by  the 
fame  Pedigree,  and  under  the  fame  Writ  of  Summons,  by 
which  he  makes  his  Claim  in  this  Petition. 

zdly,  Becaufe  the  Judgment  given  by  this  Houfe,  upon 
Sir  Richard  Vernef^  former  Petition^  was  not,  that  he  had 
no  RJght  to  a  Writ  of  Summons,  by  the  Name  of  Lord 
Broke  J  but  generally,  that  he  had  no  Right  to  a  Writ  of 
Summons  upon  his  Cafe,  as  fUtcd  in  his  Petitioa. 
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^dfy,  Becaufe  we  conceiye,  ji  may  tend  infinitely  to  pre-  Anno  7  WSU 
judice  the  Judicature  of  this  Houfe,  and  to  weaken  the  Secu-     ^^^'  x^95« 
rity  that  aJI  Subjeds  have,  by  the  Judgments  of  this  great  ^^^Y'\J 
Coart.  if  the  Lords  ihall  permit  Judgment  once  given,  in  fo 
iblemn  a  manner,  to  be  reviewed. 

Somerfit,  •  Bradford^  J  *  Bridgewater^  Moftmoutb,  Bolton ^ 
CulpeptTy  f  Devonjbire^  Macclesfield^  Mancbefier,  Stam^ 
ford,  Suffolk 

The  24th,  Hodie  3*  *vke  UBa  efiBilla,  entitled.  An  Ad  to  gm  to  prevent 
prevent  falfe  and  doable  Returns  of  Members  to  ferve  in  double  Returns 
Parliament.  ^^  Memben 

The  Queftion  was  put.  Whether  this  Bill  ihaU  pafs  ?         P*^'^- 

It  was  refblved  in  the  Affirmative.  Contents  27  :  Not 
contents  29  ^ 

Leave  having  been  aiked  and  given  to  any  Lords  to  pro. 
teft^  if  the  Queilion  Ihould  be  carried  in  the  Affirmative,  we 
whofe  Names  are  underwritten  do  proteft,  for  the  Reafona 
following: 

By  reafon  of  a  Claufe  in  this  Bill,  which  ena^s  in  thefe 
Words  following, 

f  In  cafe  that  any  Perfon  or  Perfons  (hall  return  any  Proteft  theraea*- 
Members  to  ferve  in  Parliament  for  any  County,  City,  Bo- 
rough, Cinque  Port  or  Place,  contrary  to  the  laft  Determina* 
tion  in  'the  Houfe  of  Commons,  of  the  Right  of  £ledion  in 
fuch  County ,  City,  Borough,  Cinque  Port  or  Place,  that 
fuch  Return' fo  made,  (hall,  and  is  thereby  adjudged  to  be 
a  falfe  Return*.  To  which  we  cannot  agree,  becaufe,  we 
conceive,  that  the  confirming,  by  Ad  of  Parliament,  the 
Proceedings  in  another  Place,  which  have  never  been  exa- 
mined here,  is  derogatory  to  the  Dignity,  and  inconfident 
with  the  Juftice  of  the  Houfe  of  Peers.     And, 

Becaufe  the  enading,  that,  the  laft  Determination  of  the 
Houfe  of  Commons^  in  the  Cafe  oC,  Returns  of  Members  to 
fit  in  that  Houfe,  (hall  be  made  the. Rule  for  the  future, 
^feems  to  us,  toered  a  Court  of  Judicature  there,  which,  by 
the  Conftitution  of  the  Government,  and  the  conftant  Prac- 
tice of  all  Ages  to  this  Day,  hath  never  yet  been  allowed  in 
the  Houfe  of  Commons,  and  niay  contribute  to  the  intro- 
ducing of  evil  Precedents,  and  be  of  dangerous  Confequence 
hereafter. 

Rochefier,  Granville ^  Bath,  Jefferys,  R,  Ferrerj,  no. 
Mene<vett\ 

M  m  m  2  ^  February 

*  Francis  Lord  YsTcount  Newport,  created  Earl  of  Bradford,  May  11, 
1603. 

f  l^lliam  Earl  of  Devonilure,  created  Marqui&  of  Hartington  and 
Pttke  of  Devonihire,  May  12,  1693.       ' 
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^naoj'WiXk      Ftbruarj  the  13th,  Council  were  this  Day  beard  opdn  the 

III,  1695.     Petition  of  Sir  Richard  f^ermy,  Knt.  praying  a  Writ  of  Sum- 

^^-^'^'^"*^^  mens  to  Parliament*  as  alfo  his  Majefty^s  CoancU. 

SirR.yeniey*8      And  Confideration  and  Debate  had  th«^eof#  the  Queftiod 

OaimallowM.   ^as  put.  Whether,  by  what  bath  been  made  appear  to  thw 

Houfe,  the  Petitioner,  Sir  Rithard  Tertief,^  hath  a  Right  to 

a  Writ  of  Summons  to  Parliament,  by  (he  Name  and  Title 

of  WiilougMy  de  Broke  ? 

It  was  refolTed  in  the  Affirmative. 
To  which  the  Lords,  whofe  Names  ard  onderw^ilten,  do 
difient;  for  the  Reafons  following  : 
ProMI  thcreoB.  iji,  Becaufe  it  is  apparent,  by  the  anticnt  Journals  of  thtf 
Lords  Houfe,  that  Sir  RoBert  Willoughhy,  the  Petitioner's  An- 
ceAor,  and  his  Son  and  Grandfon,  fat  in  the  Houfe  by  the 
Name  of  Lord  Broke,  and  never  by  Lord  Wli/^gbiy  de 
Broke. 

zdly^  We  conceive,  no  Lord,  whofe  Anceftors  were  called 
to  the  Lords  Hobfe,  by  Writ  of  Summons,  cart  claim  a  Writ 
by  Defcent  from  thofe  Anceftors,  to  fit  in  the  Houfe  by  any 
dther  Name  than  thofe  Anceftors  fat  by. 

3<//y,  The  Houfe  having,  in  the  laft  Parliament,  ad- 
judged, that  the  Petitioner  had  no  Right  to  a  Writ  of  Sutn- 
mons  to  Parliament,  when  he  petitioned  to  bt  fummoned  as 
Lord  Broke,  we  conceive  he  can  fit  by  no  Title  at  all. 

J ,  Bridgeivatert  Somer/et,  Stamford,  Culpeper,  Bradford. 

Aflaflinatioa*         February  the  24Jth,  The  King  came  to  the  Houfe,  and  in  a 

Plot.  Speech  communicated  the  breaking  out  of  the  *  AiTalination- 

Plot;  which  Speech,  together  wich  the  Proceedings. thereon, 

are 

*  To  murder  the  King,  between  Turnham- Green  and  Brentford,  in  a 
flnoorifh  Bottom,  where  are  a  Bridge  and  divers  Roads  crodifag  one  ano- 
ther. 

The  15th  Day  of  February  was  the  Day  appointed  to  aft  this  Royal 
Tragedy  5  and  the  Confpirators  having  long  kept  two  Men  at  Kenfing- 
ton,  to  watch  the  Kxng*s  going  to  hunt,  which  was  commonly  every 
Saturday,  one  of  thefe  Orderly  Men  (for  fo  they  called  them)  brought 
them  Word  that  the  King  did  not  go  abroad  that  Day.     This  Difappoint- 
ment  was  attended  with  the  Fears  of  a  Difcovery,  and  thereupon  Plouden, 
Kendrick,  and  iherburn,  the  moft  timorous  of  all  the  Plotters,  declin*d 
the  AGnon,  and  withdrew  themfelves  5  but  Sir  George  Barclay,  Sir  Wil- 
liam Perkins,  Captain  Porter,  and  Mr.  Goodman,  concluding  the  Defign 
was  not  difcover'd,  from  their  not  being  taken  up  by  the  Government, 
they  had  another  Meeting,  and  there  relblvM  to  execute  their  bloody 
Projedt,  on  Saturday  the  21ft  of  February.     That  Forenoon  was  fpent 
in  a  tedious  Expectation  of  the  News,  that  the  King  was  gone  abroad  j 
but,  inftcad  of  that  Account,  Keys,  one  of  their  Orderly  Men  at  Ken- 
(inzton,  brought  Advice,  that  the  Guards  were  ail  come  back  in  a  foam, 
and  that  thdre  was  a  muttering  among  the  People,  that  a  damnable  Plot 
was  difcover'd  :  This  aftonifliing  News  alarm*d 'and  difpersM  all  the  Con- 
fpirators, and  drove  them  to  (hitt  for  themfclvcs  by  a  fpeedy  Flight. 

Nor 
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f^  to  M  fdiificl  hi  Gi^ANDLiR'/  Htfi.  Ami  W,  IIL  1696^  Annof'mL 
Pagiig^^c,  '     :  HI*   l6#^ 

'  '  March  the  6th,  ffoJie  3*  via  kaa'$fi  BiUas  entitled^  Alt  ''^^"'^^^"^^ 
Aa  M  Gooiinairig  feverai  Distite  granted  bf  forfiner  Ads  f^^^^ 

Nor  were  Keys^s  Report^  and  their  Apprehen^ons  groundlefs  ;  for  the 
l^t,  and  etery  Step  of  it^  from  tiolie  to  tinne,  had  been  difcoTerM  by 
Ridbard  Fiibery  and  ibmething  of  k  by  Mr.  Grimes,  to  the  Earl  of  Po^-. 
Und.  f  iflier  had  his  Knowledge  of  it  from  Harrifon  the  Prieft,  who 
took  him  to  be  one  of  their  Party  5  and  6rimes  had  foifte  dark  Hiiits 
Iroiii  another  ;  but  both  refilling  to  give  his  Lordfhip  the  Names  of  tht 
JCenfplratoni -little  Credit  was  given  to.  their  lafotfaations,  till  they  were 
confirm*d  by  other  Teftimonies. 

Mr  Pendcrgrafs,  who  was  wholly  ignorant  of  the  Defign  till  he  was 
fcnt  for  to  London,  being  ftf «ck  with  Horror  at  the  lirft  Propofal  of  if, 
e^en  theii  took  up  a  Refolution  to  fave  his  M^efty*6  Life  $  ^o* ,  the  h^U 
ter  to  manage  his  intended  Difcovery^  he  ieem*d  willing  to  engage  in  thi 
l^elliih  Enterprise,  This  Q^ntleman,  on  the  14th  of  February  at  Night, 
went,  to  the  Earl  of  Portland,  and  being  admitted  to  Privacy  with  his 
LordAip,  tho*  wholly  a  Strangei^  without  fuKhef  Addrefe,  accofted  hid 
Lordfhip  with  this  furprizing  Requeft :  *  Pray,  my  Loid,  perfuade  the 
King  to  fby  at  home  to-morrow  ;  for,  if  be  goes  abroad  to  hunt,  ht 
will  be  murdcr'd.'     The  fame  Night,  tho'  late,  he  was  introduced  tohii  .  "      '^ 

Majefty,  and  difcovered  the  whole  Plot  $  and  his  whole  Deportment  ihsw- 
ing  him  to  be  a  Man  of  Honour,  a  great  Strefs  was  laid  upon  his  Infor- 
mation. The  next  Dajr  after,  Mr.  De  la  Rue  made  the  fame  Difcovcry, 
which  he  would  have  Abtte  before,  but  that  hi^  Friend  Brigadier  Lewfon, 
who  defign*d  to  introduce  him  to  the  King,  was  gone  out  of  Town. 
Upon  his  return  to  London,  Brigadier  Lewfon  acquainted  the  King,  that 
Mr.  pe  la  Rue  had  informM  him  of  aDefign  carrying  on  to  aifa^linate  his 
^Wajcfly,  and  propos'd  a  'Way,  if  the  King  thought  fit,  how  all  theCon- 
fpirators  migh't  be  taken  in  Arms,  Tho'  Pcndcrgtafs  and  De  la  Rue  aft- 
«i  upon  a  feparate  Bottom,  yet  they  pundlually  agreed  in  all  theCircum^ 
ftances  of  the  Confpiracy  ;  which  renderM  their  Dilcovery  unqueftionable  : 
But  yet  both  peremptorily  refufed  to  name  the  Confpirators,  which  might 
have  been  of  fiital  Coafequence,  if  the  Earl  of  Portland  had  not  foUod  the 
happy  Expedient  to  prevent  it,  by  perfuading  his  Majefty  to  give  himfelf 
the  Trouble  of  examining  them  feparately  in  his  Clofet.  The  King  bayw 
ing  accordingly  examined  Mr.  Pendcrgrafs  before  the  Earl  of  Portland,  and 
the  Lord  Cuts,  and  Mr.  De  la  Rue,  before  the  fame  Earl  and  Brigadier 
Lewfd^,  his  Majefty  fiiewM  himfelf  extremely  well  (atisfied  in  the  Truth 
of  their  Difcoveries  j  and  in  a  very  obliging  manner  cxpreft  his  Refcnt- 
inent  for  their  Generofity,  in  the  great  Care  and  ieal  they  fhew*d  for  the 
Prefervation  of  his  Life,  and  the  Safety  of  the  Kingdom  j  and  at  lafl  ^ve 
them  fuch  unanfwerable  Keafons,  why,  as  Men  of  Honour  and  Lovers  c£ 
their  Country,  they  fhould  compleat  their  Duty  arid  Affedlion  by  naming 
the  Confpirators,  as  quite  overcame  their  former  Unwillingnefs,  and  pre- 
vaiPd  with  them  to  tell  the  Names  of  the  Affaflins,  under  the  Promife 
of  not  being  made  ufe  of  as  Evidences.  But  not  many  Days  after,  Mr. 
Pendergrals  hearing  that  Mr.  Porter,  who  engaged  him  in  the  Plot,  had, 
by  an  allowable  Stratagem,  beep  frighted  into  a  Difcovery,  and  accufed 
him  j  he  thought  jhimfelf  difcharged  from  any  Obligation  of  Honour  in- 
concealing  it,  and  therefore  afterwards  came  in  as  an  Evidence  at  Chv 
»ock*s  TriaL 

The  Ring  having  now  a  perfe£l  Knowledge  of  the  Confpiracy,  can  fed 
his  Proclamation  to  be  iflaed  out  for  the  apprehending  the  Confpirators, 
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Atm6  yWn.  npoa  Wiae  tod  Vinegar,  and  apon  Tobacco  and  Sm/f^hiia 
III.  1696.   Goods,  and  otiier  Merchandize  imported,  for  carrying  on 
\y^y^\J  Che  War  againft  FrMu. 

The  Queliion  was  pot.  Whether  this  Bill  (hall  pafs  ? 
It  was  relolfcd  in  the  Affirmative. 

I  diflent  to  the  faid  Bill,  by  rcaibn  of  a  Claofe  therein, 

concerning  the  Price  of  Guineas,  which.  I  conceive,  is  pre^ 

jodicial  to  the  Privileges  of  this  Houfe,  and  the  Trade  of 

(he  Country.  Abit^dM. 

Bin  •^^^  ^^  ^^^  7'^'  Report  was  made  from  the  Committee  of 

wcarinrwrov^t  ^^  whole  Houfe,  upon  the  Bill  to  reftrfin  the  wearing  of  all 

SiUc»»  ^c        wrought  Silks  or  iUined  Callicoes  imported,  of  the  Manu- 

fadure  of  Pnfim  and  the  Eaft^IndUs^  that  they  had  heard 

Council  for  and  againft  the  Bill. 

Ordered^  That  the  Houfe  be  put  into  a  Committee  again 
upon  the  faid  Bill  on  Tburfday  next. 

CcMool  to  hs         '^^'  QS*^'®"  *'*'  P"^»  Whether  Council  and  Witneffes 
^^r  ihall  be  heard  To  morrow,  upon  the  Sobjea-mancr  of  this 

Bill? 

It  was  refolved  in  the  Affirmative. 
I^ye  having  been  afked  and  given  for  any  Lords  to  dif- 
lisnt,  if  the  Qu^ion  was  carried  in  the  Affirmative,  we  whofe 
Names  are  underwritten  do  diiTenr,  for  the  Reafons  follow- 
ing: 
Pkateft  thereon.      'A  B^caufc  it  wa^  never  I^nown,  that  where  a  Bill  was 
*  once  referred  to  a  Committee  of  the  whole  Houfe,  the  Houfe 
did  hear  Council  and  examine  WitneiTes  to  any  Part  of  (he 
Bill  fo  committed,  or  when  that  Comniictee  was  ilill  iiib- 
Ming. 

•vis  the  Duke  of  Berwick,  Sir  George  Barchy,  Major  Lowick,  George  Por- 
ter, Capt.  Stow,  Capt.  WallMUick,  Capt.  James  Courtney,  Lieutenant 
Sherbom,  Brice  Blaire,  Dinant,  Chambers,  Boife,  George  Higgeas,  and 
his  two  Brothers,  Sons  to  Sir  Thomas  Higgens,  Dayis^  Cardell  Good- 
man, Cramburn,  Keys,  Pendergnifs,  Byerly,  Trevor,  Sir  Gcoiige  Max- 
well, Durance  a  Fleming,  Chriftopher  Knightly,  Lieutenant  King, 
Holmes,  Sir  William  Perkins,  and  Rookwood  \  with  a  Promife  of  one 
thoudmd  Pounds  Reward  for  every  Offender  that  fhould  be  taken,  and 
brought  to  JuAice.  The  Forces  in  England  were  ordered  to  be  iq  readi- 
ntU  to  march  \  a  Train  of  Artillery  was  forthwith  prepared  to  attend 
them  \  and  Admiral  Ruflel  repaired  immediately  to  Deal^  to  take  upon 
him  the  Command  of  the  Fleet,  which,  by  a  particukr  Providence,  had 
been  detain*d  many  Weeks  in  the  Downs  by  contrary  Winds  ;  and  whidi 
was  foon  reinforced  by  other  Men  of  War  from  the  River,  and  twelve 
Dutch  Ships  from  S^thead  \  infomuch  ^hat  in  five  or  fix  Days  time,  the 
Admiral  had  near  fiaty  Meft  of  War,  with  which  he  ftood  over  direOly  to 
the  Coafts  of  Calais  and  Dunkirk,  no  lefs  to  the  Terror  and  Anaaaement  of 
the  Enemy,  than  to  thelXfappointment  of  their  Defigns  ;  which  were  to 
invade  England,  ai  foon  as  they  had  received  Intelligence  that  the  fatal 
Bl^  was  fbuck. 
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tjljt  6ecaafe,  we  conceive,  fuch  Proceedtngt  may  ooca-  AnioSi;7l8^ 
(ion  revere  Reflexions  upon  the  Honour  of  this  Hoale,  and     M^  i6^6« 
may  be  of  fatal  Confeqaence,  by  invening  the  Laws  and  ^^V^^ 
Caftoms  of  Parliament,  upon  which  oar  Conftitution  de- 
pends. 

B^hon^  Stanford. 

The  27tb,  The  King  put  an  End  to  the  Seffion  with  a 
Speech  to  both  Honfes*  (which  fee  in  Crandlbr'/  Hift. 
Anm  8  W.  III.  1696,  Page  24.)  and  Mt^  the  ift  fet  out  for 
H9lhnd, 

The  burning  of  the  Frnub  Magazines  at  GhueU  and  the  Ai»ft  abntd* 
bombarding  of  CmiaUt  tho'  not  very  effedoally,  were  the 
principal  Exploits  of  this  Year;  nothing  confiderable  of  ei- 
ther Side  being  even  attempted  in  Flanders,  The  Duke  of 
Setvir^t  indeed^  ftrnck  ap  a  feparate  Peace,  lind  a  Neutrality 
was  vouchfafed  to  Itafy. 

OaAer  the  6th,  The  King  returned,  and  on  the  ioth  o- 
pened 

^e  Second  Session  i>f  hh  T!birdPar-^ 
liament 

WITH  a  Speech  to  both  Houfes,  to  be  found  in  Chand- 
LEK'sHifiary,  Anno  8  Will,  111  16^6,  Fagez^. 

The  Attainder  of  Sir  John  Feirjuick  for  being  concerned  in  The  Attattte 
the  Aflafiination  and  Invafion-PIot,  before  mentioned,  was  of  Sir  John 
the  principal  Tranfadion  of  the  Seffion,  and  the  •  Bill  hav-  F«nwick» 
ing  pafTed  the  Commons,  was  fent  up  to  the  Lords,  where  it 
occafion'd  long  and  vehement  Debates,  the  Houfe  appearing 
to  be  equally  divided  in  their  Opinions ;  and  even  fofme  of 
the  beft  Friends  to  the  prefent  Government  remain'd  ftifi  a- 
gainft  this  extraordinary  Proceeding ;    but  a  Court-Prelate 
f  not  without  occaiioning  a  fevere  Reflexion  on  his  Charac- 
ter) having  made  a  long  Speech  to  (hew  the  Neceffity  of 
pamng  this  Bill,  he  drew  the  cafting  Votes  on  his  Side;  and  ' 

lb  the  Bill  was  carried  by  a  Majority  of  feven  Voices  only, 
there  being  fixtyeight  for  it,  and  fixty-one  againil  it. 

Which  gave  Rife  to  the  following  Proteft.  We  whofe 
Names  are  underwritten  do  diflent,  for  the  Reafons  follow- 
iiig: 

'Becaufe  Bills  of  Attainder  againft  Pcrfons  in  Prifon,  and  p^tcft  thertoni^ 
who  are  therefore  liable  to  be  tried  by  Law,  are  of  danger- 
ous Coniequence  to.the  Lives  of  the  Subject,  and,  as  we 
copceiye,  may  tend  |o  the  Sabverfion  of  the  Laws  of  this 
Kingdom. 

Becaufe 

f  See  CHAtff  i.ia*i  Hift,  Anno  %  Will.  Ill,  i696t  Page  30,  kcn 
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iismtwn.       Becaufe  (he  Evidence  of  Grand  Jorvmen,  of  whatwaflf 
lifl.  IIL    fwbrn  before  theni  againft  Sir  John  femvick^  as  alfq  tbc 

Li^V^NJ' Evidence  of  the  Petty  Jurymen,  of  what  was  fwofn  at  %\i^ 
IVfaF-of  other  Men,  Were  admitted  here;  both  which  are  a-' 
gainfl  the  R^les  gf  {iaw ;  befides  that  they  difagreed  in  their 
Tettimony. 

,.  9f«VHif«  th#  liformiUOH  €fGmdmm»  in  Wrulng  wm  re- 
ceivp(],^|lipk  n  »ot  by  Uw  tp  ba  admiitffl ;  i^ud  tj|«  Ptikm- 
er  |or  wifK  i9f  hi!  appK^f Mg  Fice  to  Facr#  >^  if .  regiMivd  bf 
Law,  could  not  have  the  Advantage  of  crofs- examining  kim» 
Aifd  H  m  901  %pfntby  any  Evid^ncK*  that  Sir  y^im  A»- 
^iV^,  Af  Dny  ptbrr  r^rf9»  employed  l>y  hw,  ha<j  itpy  ti«y 
pfir/^^fd  G0ad$m9$tpftlihdn^  himfflf  I  and  it  wi>n\d  bat  of 
vpfy  d»ngar#i|s  Confftqa^cf ,  tbM  any  Peff^n  fo  aceufed 
ib9Hl4  be  QQndmnjwi  i  bt  by  this  Mitaa  »  Witnefs.  who 
ihall  be  found  infufiicient  to  convidt  a  ^fao,  AmU  b«ye  mora 
Pfmrrc  to  ii«r<  bin  by  bi^  AbTeiwe*  thin  h^  eonU  ba¥«  if  be 
were  produced  *vi*va  'voa  againft  him. 

And  if  Gwdman  had  appeared  againft  him,  yet  be  was  fo 

]A%l^is\  if>  tjif  Mrk4|c  ypuffe  pf  W3  Wfe«  wid  p^fficpiviy 

for  the  mod  horrid  Blafpbjsiny  iKhich  was  proved  againft 
him»  that  no  Evidence  for  hinfi  cotild  or  ought  to  have  any 
Credit,  e/pecially  in  .thf  Cafe  oC  B|ood. 
'  So  that  li).thi$  Cafcr  ^bene  w^s  butx>ne  Witnefs,  vix,  Pgr- 
ten  i  and^he,  as  we  conceiyei  a  very  doubtful  one. 

Lajily,  Becanfe  ^\t  John  Femuick  is  fo  incopfidi^rable  a 
Man^  ^  ^o  the  endangering  the  Peace  pf  the  Government, 
that  there  needs  no  Necefl^ty  of  proceeding  againft  bim  in 
this  extraordinary  mariner. 

H^utipg^hf,  Thimti,  a,  Duu$fm\  R-  S^fifAni  Wells,  Cra^ 
.  wn,  Qarlifie^  iioi{ingbfim»  H»  L^ndm^  GiL  Hirefird, 
Wilh¥gifhyy  J^f94f  Jlferrtru  QTafifvith%  Fi4«wali€ry  Hal- 
lifyx,  Lindfy,  F,Wint(m\  ArpndiH,  ^lifmpfter,  Hereford, 
Car-papwonf  Jfitmf.  Sx9n\  ^fffreyu  ^ortbumBerkndw  4^ 
ing$g»,  Ht4^fdim,  ^ka^d^s^  $$4trfdaki  N^mankf,  Wity- 
tfwuth^  7ho.  M^ftC*  Darimwih  S^fifiSf^  Nfirtk^mpt^n, 
Bath.    Thi,  gffjm\  Pripl,   Leeds,   R^b$fiir»   Utgh, 

'     The  King  gave  the  Royal  Affcntto  this  Bill  Jan,  the  1 1  tb, 
and  on  the  28th  Sir  John  was  beheaded,  on  TowerrHilL 

[The  Paper  he  gave  the  Sheriffs  imported,  <  That  he 
died  in  the  Communion  of  the  Church  of  England^  as  e-> 
Hablifhed  by  Law,  wbei^eiir  he  was  brought  up,  and  wbicb 
he  had  ever  profefs*d,  though  he  confefsM  he  had  been  an 

unworthy 

9  Sir  Win.  Fanner,  Bart'.'  created  Baron  ofLempder^  April  la,  xSga, 
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iiiiKrortfay  Member  of  it,  in  not  living  up  to  ih^  flri£t  and  Mnot  Witf. 
excellent  Rules  thereof :  That  his  Religion  taught  him  his    ^^I*  ^^9^* 
Loyalty »   which  he  blefsM  God  was  untainted  ;  and  he  had  ' 
ever  endeavour'd  in  the  Station  wherein  he  had  been  placed^ 
to  the  otmoft  of  his  Power^  to  fupport  the  Crown  of  England, 
•  in  the  true  and  lineal  Courfe  of  Defcent^  without  Interrup- 
tion.    That  as  for  what  he  was  now  to  die,  he  called  God  to 
witnefs^  he  went  not  to  (hat  Meeting  in  Leaden^tiall  Street, 
with  any  fuch  Intent  as  to  invite  King  J-ames  by  force  to  in- 
vade this  Nation;  nor  was  he  hioifelf  provided  with  either 
Horle  or  Arms,  or  engaged  for  any  Number  of  Men,  or 
gave  particular  Confent  for  any  fuch  Invafion,  as  was  raoft 
faliely  fwotn  againfl  him.     He  alfo  declared,  in  the  Prefence 
of  God,  that  he  knew  nothing  of  King  Jameses  coming  to 
Calais,  nor  of  any  Invaiion  intended  from  thence,  till  it  was 
publicly  known;  and  that  the  only  Notion  he  had,  that  fome- 
thing  might  be  attcmptfd,  was  from  the  Thoulan  Fleet  com- 
ing to  Breji,     That  he  received  the  Knowledge  of  what  wat 
contained  in  thofe  Papers  that  he  gave  to  a  great  Man,  that 
came  to  him  in  the  Tonver,  hoi\i  from  Letters  and  MefT^ges 
thai  came  from  Trance  \  and  that  he  (that  great  Man)  told 
him  when  he  read  them  to  him,  that  the  Prince  oi  Orange 
had  been  acquainted  with  moll  of  thefe  things  before.    That 
he  might  have  expc^ed.Kfercy  from  that  Prince,  becaufe  he 
was  inftruniental  in  faving  his  Life  j  for  when,  about  April 
1695, an  Attempt  formed  againA  him  came  to  his  Knowledge, 
he  did,  partly  by  Difluafions,  and  partly  by  Delays,  prevent 
that  Oeiign  ;  which  he  fuppofed  was  the  Reafoh  that  the  lafl: 
villanous  Projefl  was  concealed  from"  him'.     That  if  there 
were  any  Peribns  whom  he  had  injured  in  \Y6rd  or  Dttd, 
he  heartily  pray*d  their  Pardon ;.  and  begg'd  of  God  to  par- 
don thofe  who  had  injured  him  ;  particularly  thofe  who  had- 
zealotiily  fought  his  Life,  and  brought  the  Guilt  of  his  inno-* 
cent  Blood  upon  tl^is  Nation,'  no  IVeafon  being  proved  upon 
him.     That  he  returned  his  mofl  hearty  Thanks  to  thofe  no- 
J)le  and  worthy  Peri'ons,  who  gave  him  their  Aflillance  in  op« 
pogQng  this  Bill  of  Attainder,  without  which  it  was  impofTible 
*ie'could  have  fallen  under  the  Sentence  of  Death  :  And  he 
"prayed  Cpd  to  bfefs  them  and  their  Pofterity ;  tho'  he  was 
fully  Satisfied  they  pleaded  their  bwa  Caufe,  while  they  defend- 
ed his.     In  the  Conclulion,  he  prayed  God  to  blefs  his  true 
and  lawful  Sovereign,  King  James,  the  Queen  and  Prince  of 
Walesy  and  i;e.ftbre  him  and  his  Pofterity  to  this  Throne  again, 
for  (he  Peace  and  frofperity  of  this  Nation,  which  could  not 
poiSbly  profper»  till  the  Government  was  fettled  upon  a 
right  Foot. 

»696.  N  n  n  Jamurj 
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ABBo^^ifl*       January  the  23d,  The  Ord^r  being  read  for  taking  intti 
III.  2696.     Coofideration  the  fecond  reading  of  the  Bill,  entitled.  An 
JSr^^'X^V^  Aft  for  the  farther  reealating  Ele^Uons  of  Members  toienre 
S^^';;^;- in  Parliament, 

jlte^T  A°^  feveral  Petitions  againft  ihe  (aid  Bill  being  aHb  readj 

After  Debate,  the  Quedion  was  pot.  Whether  this  BiH 
Ihall  be  read  a  fecond  time  f 

It  was  refolved  in  the  Negative*  Contents  37 }  Not  con- 
tents 6tf 
DiffentUnt'* 
ftotdlthwoii.  Bccaufe  this  Bill  did  provide,  that  none  but  natural-bom 
Subjeds  of  England,  and  Men  of  Eftaces,  (hould  be  capable 
of  being  chofen  to  ferve  in  Parliament,  which  we  conqeive 
moft  agreeable  to  the  Conftitution  and  true  Intcreft  of , this 
Kingdom. 

Fevirfiam^  tfoiiingham^  Dartmouth^  Tb^ntt^  G^ai^Utt 
CbolmonMey,  Baih,  7ko.  IUffen\  Jeffreys,  f  A?.  M^rmf, 
Sandwich,  Weynwuh^  HaiUfa^,  IhrttH^^* 

Bill  to  refbain      Jpril  the  i5tb.  Upon  Report  from  the  Cdnunittee  of  the 
Stocfc.Jobben.  whole  Houfe  on  the  Bill  to  reilrain  the  Nnmber  and  ill  Pmc- 
tices  of  Brokers  and  Stock- jobbers,  that  theyhad  gone  throD|^ 
the  Bill  with  fome  Amendments, 

The  Qjiefiion  was  pat,  Whc^ther  this  Hpufe  mXi  agree  to 
ihe  Amendments  made  by  the  Committee  in  leaving  otit  didfe 
Words,  fixth  Skin,  thirty  fifth  and  thirty  fia;th  lines  (made 
and  entered  into  or)  > 

^  It  was  refolved  in  the  Negative.    Contents  25  ;    Not 
contents  34. 
Dtffentient* 
froCeA  ^hereon*     Becaufe  this  CIaofe»  without  this  Amendment,  ^latft  a  fie* 
trofpe£l. 

Normanbff  Semerfit,  CHJifrd,  Rochefiir,  Gr^uwUk,  f.Jm- 
myn^  Bradford^  ]Mar0$r$H!gb,  Baii» 

The  Seffioii         The  next  Day  the  King  put  an  End  to  th^  Seffion  wiibft 

clofed«  Speech,  which  fee  in  ChaudlerV  Hifiory^ Anm  9  WUl.  ill. 

1697,  P.  ^3,  and  the  26th  embarked  for  fiJ^/^W;  having  a 

Pfomotlonj*      ^^w  ^^y*  Dcforc  created  the  new  Lord  Chancellor  imtrfXi^ 

ton  of  E'vejham,   in  the  County  of  Worcejtir ;  ai^  Edward 

Rujfel^  Efq;  the  Admiral,  Baron  of  £^>r^{y.  Vifcoontj^^nSlC^ 

and  Earl  of  Qrford,  in  the  Connty  of  SufiU. 

Congrefs  of         During  the  Recefs,  a  Congrefs  was  opened  at  Rjfwick  (o^ 

Ryfwich*  a  general  Peace,  and  Prelimmaries  were  agreed  upon ;  hit 

many  Difficulties  arifing,  the  Earl  of  Portland  denundcd  a 

private  Conference  with  Marfhal  Boufflers,  which  was  aj^rted 

to  and  held  in  the  open  F)ieldy  at  an  ecpal  Diftance  Jfr^m^the 

two 
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mo  CnMpi  i  after'which  they:  retired  to  the  Suburbs  of  Hu//,  Aniid  ^yTiBi 
andiQ  oDfeHour  adjufled  all  which^at  Ryjhvicky  had  hitherto    ^^^^  i^9^* 
bccll  ibund  infurmoanubl^.    This  was  dotie  July  the  26thy  Ij^^'^^^sj^ 
N.&. 

Ji^ufi'€^e  2d,  The  Papeir  then  agreed  upon  was  iigned. 
The  3d  the  Earl  was  difpatched  to  the  Congrefs,  to  fignif/ 
that  bis  Majefty^s  Concerns  were  all  adjufied  :  And  Septem^ 
hr  the  20th,  the  Peace  was  iigned  in  form,  between  France  ' 
and  Engia\td,  Spain  and  Holland,  (the  Minifters  of  the  Env? 
pire  protefiing  againft  it)  agreeable  to  the  following  Ab(lra£l. 

The  firft  three  Articles  were  Matter  of  Form. 

'  4.  And  fiace  the  moil  Chriilian  King  was;  never  more 
delarousqf  anything,  than  that  the  Peace  be iirm  and  invio- 
lable, the  iaid  King  proraifes  and  agrees  for  himfeif  and  his 
$iicceirors,  that  he  will  on  no  Account  whatfoever  diilurb 
the  laid  King  of  Great-Britain  in  the  free  PoiTeifion  of  the 
Kingdonas,  0)untries,  Lands  or  Dominions  which  he  now 
^njoy9»^nd  therefore  engages  his  Honour,  upon  the  Faith 
and  Word  of  a  King,  that  he  will  not  give  or  afford  anjr 
Aififtance;  diredly  or  indiredly,  to  any  Enemy  or  Encniies 
of  the  iaid  King  of  Great  Britain ;  and  thtat  he  will,  in  no 
manner  whatfoever,  favour  the  Confpiracies  or  Plots  which 
any  Rebels,  or  iH-difpafed  perfons,  may  in  any  Place  excite 
or  contrive againil  the  faid  King  ;  and  for  that  end  promifes 
and  engages,  that  he  will  not  aflifl  with  Arms,  Ammunition, 
Ships,  Prov(iik>ns  or  Money,  or  in  any  other  way,  by  Sea  or 
Land,  any  Perfon  or  Pferfons  who  ihall  hereafter,  under  any 
Pretence  whatfoever,  didurb  or  moleft  the  faid  King  of 
Great  Britain  in  the  free  and  full  Poi&ifionof  his  Kingdoms* 
CoontHes,  Lands  and  Dominions.  The  King  of  Great' 
Britain  likewife  promifes  and  engages  for  himfeif  and  his 
SttcceiTors,  Kings  of  Great  Britain,  that  he  will  inviolably 
do  and  perform  the  fame  towards  the  faid  moll  Chriilian 
Kiiig»  his  Kingdoms,  Countries,  Lands  and  Dominions. 

*  5.  That  there  be  a  free  Ufe  of  Navigation  and  Com- 
flnerce  between  the  Subje£ls  of  both  the  Kings,  as  was  for- 
jiiei:]y  in  the  Time  of  Peace,  and  before  the  Declaration  of 
the  late  War. 

*  6.  Th^t  the  ordinary  Adminiilration  of  Juilice  ihall  be 
reilored  and  fet  open,  throughout  the  Kingdoms  and  Domi« 
cions  of  both  Kings,  fo  that  it  ihall  be  free  for  all  the  Sub- 
jcAs  of  either,  to  claim  their  Rights,  Cffr.  according  to  the 
Conftitutions  and  Statutes  of  each  Kingdom. 

«  7.  The  moft  Chriilian  King  ihall  reilore  to  the  Kmg 

of  Great'Britain,  all  Countries,   lilands,  ^c,  wherefoever 

fitaated,  which  the  Et^UJb  did  poiTefs  before  the  Declaration ' 

of  this  prefent  War,    And   in  like  manner  the  King  of 

N  n  n  ^  Great-? 
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Anno^Wili;  Great-Britain  ftiall  rcftore  to  the  moR  Chrifttaii  Xing  all 
III  i69(.      Countries,   J  Hands,    ^V.   whcrcfocver  fituated,   which  the 
yy^'y^SJ  French  did  poflefs  before  the  faid  Declaration  of  War.     And 
this  Redicution  (hall  be  made  on  both  Sides,  within  the  Space 
of  fix  Months.     And  to  that  end,  imntediately  after  the  Rati- 
fication of  this  Treaty,  each  of  the  laid  Kings  (hall  catifeco 
be  delivered  to  the  other,  or  to  Coromiffioners  apthorifed  in 
his  Name  for  that  parpofe,  all  A6ls  of  Conceflion,   Infiru- 
inents,  and  neceiTary  Orders,  du-y  made  in  proper  Form  ;  fo 
that  they  may  have  their  £iFe£l. 

'  8.  CommifTioners  fhall  be  appointed  on  both  Sides,  to  exa- 
mine and  determine  the  Rights  and  Pretenfions  which  either 
of  the  faid  Kings  hath  to  the  Places  iitaated  in  Hudfon^- 
Bay ;  but  the  PoSeiiion  of  tbofe  Places  which  were  taken  by 
the  French,  during  the  Peace  that  preceded  this  prefent  War, 
and  were  retaken  by  the  Ettglijh  during  this  War,  {ball  be 
left  to  the  French^  by  virtue  of  the  foregoing  Article,  The 
Capitulation  made  by  the  Englifi?  on  the  5th  of  S^pUmher^ 
1696,  (hall  be  obferved,  according  to  its  Form;  the  Mer- 
chandifes  therein  mentioned  (hall  be  re(lored  ;  the  Governor 
of  the  Fort  taken  there  (hall  be  {ti  at  Liberty ;  the  Difie- 
rences  arifmg  concerning  the  Execution  of  the  faid  Ckpitu> 
lation,  and  the  Value  of  the  Goods  there  loft,  (hall  be  deter- 
mined by  the  faid  Commi(nons,  who,  immediately  after  the 
Ratification  of  the  prefent  Treaty,  (hall  be  invefted  with  fuf- 
*  Jicicnt  Authority  for  fettling  the  Limits  of  the  Lands  to  be 

reftorcd  oti  either  (ide,  by  virtue  of  the  foregoing  Article, 
and  likewife  for  exchanging  of  Lands^  as  may  conduce  to 
the  nriutua)  Incerell  of  both  Kings. 

<  And  to  this  end  the  Commiflioners,  fo  appointed,  fhall 
within  the  Space  of  three  Months  from  the  Time  of  the 
Ratification  of  the  prefent  Treaty,  meet  in  the  City  of 
London,  and  within  fix  Months,  to  be  reckoned  from  their 
fifd  Meeting*  (hall  determine  all  Differences  which  may 
.  arife  concerning  this  Matter;  after  which,  the  Articles  the 
faid  CommifTioners  (hall  agree  to,  (hall  be  ratified  by  both 
Kings,  and  (hall  have  the  fame  Force,  as  if  they  were  in- 
flirted  Word  for  Word  in  the  prefent  Treaty. 

*  9.  All  Letters,  as  well  of  Reprifal  as  of  Marque  and 
Councer-Marque,  which  hitherto  have  for  any  Caufe  been 
granted  on  either  (ide,  (hall  remain  null  and  void;  nor  fhall 
any  the  like  Letters  be  hereafter  granted  by  either  of  the 
faid  Kings  againfl  the  Subjedis  of^the  other,  unlefs  it  be  firfl 
made  manifeit,  that  Right  hath  been  denied ;  and  it  fhall 
not  be  taken  for  a  Denial  of  Right,  unlefs  the  Petition  of 
the  Pcrfon,  who  defirVs  Letters  of  Reprifal  to  be  granted  to 
him,'  be  firll  (hewo  to  the  Minider,  refiding  there  on  the 
•        >  :-  Part 
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IharC  of  the  King,  againft  whofc'Subjc£ls  thofe  Letters  are  Aaa^^WO^ 
defired ;  that  within  the  Space  of  four  Months,  or  fooner,  he     HI*  i^6. 
may  eltquire  into  the  contrary,  or  procure  that  Satisfaction  X.^'^T^V/ 
hfi  made  wjth  aU  •^$peed  from  the  Party  ' offending,  to  the 
Complaint.     Bat  if"  the  iCing,  againft  whofe  Subjeds  Repri- 
lals  are  demanded,  have  no  Minifler  three.  Letters  of  He- 
pri&l  ihall  not  be  granted,  till  afjLer  the  Space  of  four  Months, 
to  be  reckoned  from  the  Day  on  which  his  Petition  was  pre- 
fented  to  the  King,  again^  whofe  Subje^s  Reprifals  are 
dcfired.  -• 

*  10.  For  cutting  off  all  nc^tter  of  Difpute  which  may 
^rife  concerning  the  Reftitution  of  Ships  and  Merchandifes 
which  either  Party  may  complain  to  be  taken  from  the  qther, 
la  Countries,  and  on  Coafts  br  diftant,  after  the  Peace  ia 
{Concluded,  and  before  it  be  notified  there;  all  Ships  and 
Merchandifes,  which  ihall  be  taken  by  either  fide,  after  the' 
Signing  and  Publication  of  the  prefcnc  Treaty,  within  the 
Space  of  twelve  Days  in  the  Britijh  and  IJorth  Seas,  as  far  as 
the  Cape  5/.  Vincent ;  within  the  Space  of  ten  Weeks  be- 
yond the  faid  Cape,  and  on  this  Side  of  the  EquinoSial  Line, 
as  well  in  the  Ocean  and  Mediterranean  Sea,  as  elfewhere ; 
Laftly^  Within  the  Space  of  ^x  Months  beyond  the  faid  Line 
throughout  the  whole  World,  fhall  belong  unto  the  Pofief- 
fors,  'without  any  Exception  or  further  Difiindion  of  Time 
or  Place,  or  any  Confideration  to  be  had  of  Refiitutibn. 

*  II.  But  if  it  happens  thro^  Inadvertency,  or  any  other 
Caufe  whatever,  that  any  Subjed  of  either  of  the  faic^  two 
Kings,  fliall  do  or  cpmmit  any  thing  by  Lai);d  or  Sea,  or  on 
frefh  Waters,  any  where,  contrary  to  the  prefent  Treaty,  or 
that  any  particular  Article  thereof  is  not  fulfilled  ;  this  Peace 
and  good  porrefpondence  between  the  faid  two  Kings,  fliall 
not  on  that  Account  be  interrupted  or  infringed,  but  ihall  re- 
main in  its  former  Fprce  and  Vigour,  and  the  faid  Subjed 
only  fliall  anfwer  for  his  own  Fadt,  an$l  undergo  Punifliment 

-to  beinflidted,  according  to  the  Cuftom  and  Law  of  Nations. 

*  12.  But  if  (which  God  forbid)  the  DiiFercnces  now 
compofed  between  the  faid  Kings  ihould  at  any  time  be  re- 
newed, and  break  out  into  open  War,  the  Ships,  Merchan- 
difes, and  all  kind  of  moveable  Goods  of  either  Party,  which 
ihall  be  found  to  be  and  remain  in  the  Ports  and  Dominions  • 
of  the  adverfe  Party,  ihall  not  be  confifcated  or  brought 
under  any  Jnconveniency,  but  the  whole  Space  of  fix  Months 
ihall  be  allowed  to  the  Subjeds  oif  both  the  faid  Kings,  that 
they  may  carry  away  the  forefaid  Goods,  and  any  thing  elfc 
that  is  theirs,  whither  they  think  fit,  without  any  Molellation. 

•13.  For  what  concerns  th^  Principality  of  0range,  zni 
pthpt  Lands  and  Dominions  belonging  to  the  faid  King  of 

Great- 
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AiNM^VTilL  Gruii'Briimnt  &e  ftparate  Ankleof  tbe  Trestj  of  j^mr^ 
nK  tjA  pf^^  coodudod  hctwcta  the  moft  Cbriftian  King  and  cb« 
^/^"^i^^^'Staies'GeMral  ot  the  United  Provinces  the  loth  I^tajr  of- 
jfi^ufi  i678»  fhall,  according  to  its  Form,  liave  fall  Effe^. 
ai^  all  Tliiog^  that.'  hare  been  innovated  and  altered^  (hall. 
be  icftored  as  thev  were  before.  All  Decrees  isf^.  of  what 
kind  foever  they  be,  without  Exception,  which  are  in  aof 
inanner  contrary  to  the  faid  Treaty,  or  were  made  after  the- 
Conclufion  thereof,  ihall  be  held  null  and  void,  without  any 
Revival  or  Confec^uence  for  the  future :  And  all  Things 
ihall  be  reflored  to  the  faid  King  in  the  fame  Sta(e,  and  in 
the  fame  Manner,  as  he  held  and  enjoyed  them  before  he  waa 
difpoflefled  thereof  in  the  Time  of  the  War,  which  waa 
ended  by  the  (aid  Treaty  of  Nimiguen^  or  which  he  ought  to 
have  held  and  enjoyed  according  to  the  (aid  Treaty,  And 
ihat  an  End  may  be  put  to  all  Trouble.  Differences,  Proceifes 
and  Queilbns,  which  may  arife  concerning  the  fame,  both« 
the  Kings  will  name  Commiffioners,  who,  with  full  and 
fummary  Power,  may  compofe  and  fettle  all  thefe  Matters, 
And  ^rafmucli  as  by  the  Authority  of  the  moft  Chrillian 
King,  the  King  of  Gnat-Brs/ahi  was  hindered  from  enjoy- 
ing the  Revenues,  Rights  and  Profits,  as  well  of  his  Priaci* 
psuity  oi  Orange  as  of  other  his  Dominions,  which,  after  the 
Conclufion  of  the  Treaty  of  Nimtguiv^  until  the  Declaration 
of  the  prefent  War,  were  under  the  Power  of  the  faid  moft 
Chriftian  King,  the  faid  moft  Chriflian  King  will  reftore,  or 
caufe  to  be  redo  red  in  reality,  with  £!Fe^,  and  with  the  In. 
terell  due«  all  thofe  Revenues,  Rights  and  Profits,  according 
to  the  Declarations  and  Verifications  that  ihall  be  made  be*- 
fore  the  faid  Comroiilioners. 

*  14.  The  Treaty  of  Peace  concluded  between-  the  moft 
Chriilian  King,  and  the  late  Eledor  of  Brandenburg^  at  St^ 
Girmains  in  Laje^  the  29th  of  June  1 679,  (hall  be  reftored 
in  all  its  Articles,  and  remain  in  its  former  Vigour  between 
his  facred  moft  Chriftian  Majefty.,.and  his  Electoral  Highnefi 
of  Brandenburgb. 

*  15.  Whereas  it  will  greatly  conduce  to  the  public  Tran^ 
quillity  that  the  Treaty  be  obferved,  which  was  concluded 
between  his  facred  moft  Chriftian  Majefty,  and  his  Royal 
Highnefs  of  Safvoy^  on  the  9th  of  jugnfi  1696,  it  is  agreed 
that  the  faid  Treaty  ft^ali  be  confirmed  by  this  Article. 

5  1 6.  Under  this  prefent  Treaty  of  Peace  ftiall  be  com- 
prehended thofe  who  ftiall  be  named  by  either  Party,  with 
common  Coufent,  before  the  Exchange  of  Ratifications,  or 
within  fix  Months  after.  But  in  the  mean  time,  the  moft 
ferene  and  mighiy  Prince  William^  King  of  Gnat-Britain, 
and  the  moft  ferene  and  mighty  Prince  Lsws,  the  meft 
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Chriftian  King,  gratefully  acknowledging  the  fincere  Offices  Asno^vm* 
and  indefatigable  Endeavours,  which  have  been^employed  by     m.  2697. 
the  moft  ferene  and  mighty  Prince  CbarUs  of  S^edetty  by  Km^'^T^J 
the  Interpofition  of  his  Mediation,  and  bringing  this  happy 
Work  of  the  Peace,  with  the  Divine  Affiftance,  to  the  de- 
fired  Concluiion ;  and  to  (hew  the  like  AfFedion  to  him,  it 
is  by  Confentof  all  Parties  dipulated  and  agreed,  that  his 
faid  facred  Royal  Majcfty  of  Siuedcn,  (hall,  with  all  his 
Kingdoms,  Countries,  Provinces  and  Rights,  be  included  ia 
this  Treaty,  and  comprehended  in  the  beft  manner,  in  the 
prefent  Pacification. 

<  17.  Lailly,  The  folemn  Ratifications  of  this.prefent  A- 
greement  and  Alliance  made  in  due  Form,  (hall  be  delivered 
on  both  Sides,  and  mutually  and  duly  exciianged  at  the  Royal 
Palace  at  Ryfwick^  in  the  Province  of  Holland^  within  the 
Space  of  three  Weeks,  to  be  reckoned  from  ,the  Day  of  tht 
SubTcriptioD,  or  fooner,  if  it  may  be.' 

Signed  by  the  Englifh  and  French 
Ambajfadors^  and  by  the  Mediator. 


fli  End  ^  Vol.  I. 
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